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said lot 8, in block 78, plat A, above
described, aud claimed by the Axso-
ciation’ defendant. On the slate
when the petition was filed, the
Bupreme Court made a decree by
which, among other matters, It was
adjuiged that the Receiver be au-
thorized and empowered to uceept
gaifsum in compromise apd setile-
ment of the suit, and to dismiss the
game, of submit to the entry of a
decree in favor of the respective de-
fendauts in accordance with tie
terms of his petition. After the en-
try of this decree, and as a result of
the compromise and seftlement
which it sets forth, the attorpeys for
the defendants, Horace Eidredge
aud others, applied to the Tlhird
Distriet Court for a decree in favor
of the defendants, and on the 15th
day of December, 1858. a decree wus
accorlingly mide by the court, by
which it was adjudged “‘that
the Receiver take nothing by his
siid”  action, and that the
title of the property is now
held by, #ud the same s
adjudged to he in. the several parties
defeudant who held the same free
from any trusts or conditions.”” The
decree deseriles specifically the por
tinns of lot 8, block 76, plat A, the
titles to whieh are adjudged us
vented free from any trusts or condi-
tions in the several defenidants,
Henry Dinwoodey, R.B. Young,
Josepht 0. Young, John C. Cutler,
Wooley, Young & Hardy Co npany.
the iome Fire [nsurance Company,
Elias Marris, Caroline E. Dye, Wil-
linn A, Rossiter, Hyrum Clawsen
apd J. H. Parry & Co.; but it con-
tains no separate description vl the
Council House corper lot claimed
by the defendant, the Balt Lake
Literary and Scientiffe Association.
Much of tire testimony taken by me
reiates to the Regeiver’s responsibili-
ty, If any, for the making of this de-
cree in the form in which it was en-
tered. It appears on its face v be
final decree in favor of the Literary
and Scientific  Association and
ngainat the receiver, mijudging the
title to the Couneil House eorver lot
tn be iu theassociation free from any
trusts iu fuvor of the Church de-
fendant; apd it woukl, un-
less medified io that respect,
operate as a bar to any further cviatm
made hy the Receiver or the Unitel
Buates for the premises, as subject to
escheat under the acts of Cobyress
mentionel. It is not in aceor.Jance
with the petition filed by the R.-
ceiver, reserving and excepting the
lot elaimed by the association from
compromise and settlement. By
the term of the compromlse to
which the Receiver and defendant
in the suit agreed, and which waa
approved by the Supreme Court, no
decree should bave beet entered in
favor of the association. The action
shouldl have heen continued for
further trial as io it, or dismisse:l
without prejudice to another suitby
the Recelver to determine the title
to the 1t reserved,

Under these circumstances, 1 find
that it was theduty of the Receiver
to seethatl & properdecreeshould be
entered in the suit, reserving from
the compromise the Council Houae
corner lot. It appears from
the evidence that the value of
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this lot is forty thousand dollars
vr more. Whatever doubt may
bave existed respecting the ability
of the Receiver to recover the prop-
erly, I find that the duty still re-
maiued to resverve the right of action
to recover it, and then he neglected
to performa his duty as Recelver in
omitting to have a proper decree
entered in the suit, I find from the
evidence, however, that iu this
transactivn his neglect was not in-
tentional, nor wus it the result of
bad failh on hi=part. The Receiver,
from the time the deerve in the
Eldredge suit was entered uotil the
giving of his testimony on this ex
amination, belleved that a1 proper
decres, reserving his right to pro-
ceed against the assoeialion to re-
cuvery of the Jot, had been entered.
He had employed a competent and
gkilful attorney to represent him in
the suit, and supposed that under
the attorney’s direction a decree iu
proper form had been eutered. Lt
appears from the evidence that
either through a misunderstanding
existing between his counsel and
the attorneys for the defendauni iu
the suit, respecting the form of the
decree, or from the luadvertence,
the decree was made in favar of the
assucintion, when the actiou should
have been vontinued agaiust it vr
disinissed without prejudice o a
new auit. Whilesuch facts relieve
the Receiver from avy charge of
baid faith in the tvansaction, his re
spoaeibility would remsain for any
losa which the plaiutitl, the United
States, might sustaiv by reaxon of
the deeree, should it ultimately be
determived phat the Cooneil House
corner Jot was property of toe
Chureh defendant which should
have been rccovered and held by
him a8 Receiver subject to the
future Jispusition of the court up-
pointing hiw,
III.

Evidence was taken and la herc-
with rturned. respectlng the -
sponeibility, if aoy, of the Regeiver
for the making of the agreed state
of facts and the final deeres Hled in
this sult on Octuber 8, 1888. It ap-
pears by ‘the evidence that at the
time the aygreed state of facts aud
decrer in the suit were made, a ver-
ba! understanding or agreeinent had
heen entered into between the at-
torneys representing the govern-
ment in the suit, Solicitor Generszl
Jenks and George 8. i*vtera, United
States Aitorney, and F. B. Richards,
and of theatturneys for the Cbhureh
defendant, tu the effect that the de-
cree should be final between the
parties; that the property of the
Church descri ed in the statenent
of facts and deerve wax all the
property which it possesse] and
which could be claimed in any future
Erocem]ing as property which might

e sutject to escheat under the acis
of Conygress. That no suits or other
proceeding should be hrought or
maintained by the government or
the Receiver against the defendant
or any persona ¢laiming under it, to
recover auy other property than
that described in the decree, and
that the suits brought by the Receiver
in the District Cour. for the Terrl-
tory at Ogden to recover real estate

in that eity claimed by the Receiver

to be Church property and subject to
escheat, were to be dismissed.

The decree sets forth and deseribes
apparently all the property of the
Church coastituting  the subject
matler of the suit, and the property
which might be sulject to escheag
under the nels of Conerss. No
reservation appeais to e made in
the decrev of any right which the
governmer'l might have to mainilain
uany other suit to recover Chureh
property pot named in it. The de-
cree is in fact such ag to create the
gravest doubt whether any further
suits or proceedings can nowoe main-
tained by the govermuent to recover
apy other property of the chureh
except the property which it in
tertus embrades and Jdescribes.

Prior to the making of this agree-
ment of facts and the ewtry of the
decr: ¢, the United States District
Aftorney G. 8. Peters, who signed
the agreement and assented 1o the
deeree in bebalf of the government,
had been, with the assent of the
Attorney General of the United
Btates, employed by the Receiver tg
assist and advize him as one of his
attorneys in all mabters pertaiving
to his receivership. His employ-
ment Ly the Receiver continued
until after (he decree was entitered,
At the saume time the Receiver hiad
employed as his principal attorney
and adviser Parley 1., Williams,

L find from the evidence that
peither the Reeeiver por his attor-
ney, Willianis, took any part or par-
ticipated in the negotintiona be.
tween the attorneys representing
the government and church defend.
ant, which led to the makiug of the
agreed state of facts and the euntry
ot the decree: that it was hot the
duty of the Recelver tosee that s
decree should be entered in thesuit,
which should be in suebh form gg
would preser@e the right of the gov-
ernment tv pursue other property
of the church not deseribed in g,
Bhould it ultimatily be determineg
that the decree precludes the gov.
ernment from proceeding o escheat
property of the church nDot men-
tioped in it, the respousibility of its
entry rests with the attorneys fop
the government who signed the
agreernent of facts under which i
wa- entered, and oot with the Re-
ceiver.

v.

On July 5th, 1890,the Rrceiver,in
compliance with . an order of the
court, filed with the clerk thereof g
revolt and  account of his acts ag
Receiver from the time of his ap.
pointment in the month of No.
vember, 1887, until the fling of
the report July 5, 1890. In this re-
port a statement in delail js made
by him of all real and personal
prope:ty received by bim and taken
into hie custouy uuder the order ap-~
pointing him Receiver, together
with a statermnent of all moneys so
received and of all disburgenuents
made during his rect ivership under
the or iers of the court or otherwise,
On Hept 2, 1890, he also filed with
tise clerk of the court a further re-
port and sccount of his receipts and
disbursements Lo July 15, 1590, the
date of the aceeptanee of his re-
signation as Receiverby order of the
court. From mouth to month from



