
the
said lotalot 8 in block 76 plat A above
described and claimed by the asso-
ciation defendant on the date
when the petition was tiledfiled the
supreme court made a decree by
which among other matters it was
adjudged that the receiver be au-
thorizedzed and empowered to accept
salisailsal i sum in compromise and settle-
ment of the suit and to dismiss the
same or submit to the entry of a
decree in favor of the respective de-
fendantsfendfeno antslants in accordance with the
terms of his petition after the eu-
try

en-
try of this decree and as a result of
the eomcompromisepromise and settlement
which it sets forth the attorneys for
the defendants horace eldredge
anaan others applied to the third
district court for a decree in favor
of the defendants and on the
day of december 1888 a decree was
accordingly mideinide by the court by
which it was adjudged that
the receiver take nothing by his
said action and that the
title of the property isia now
holdheld by and the samei ne is
adjudged to he in the several parties
defendant who held the same free
from auyany trusts or condiconditionscondittotio ins the
decree describes specifically the por
eions of lot 8 block 76 plat A the
titles to which are adjudged usas
vested free from any trusts or condi-
tions inih the several defendants
henry dinwoodey BR B young
joseph 0 young john C cutler
wooley youngyou nga hardy co ii pany
the i tomeome fire insuranceecompany
elias morris Clcarolinearoline E dye wil-
liam

wil-
lam A Bos hyrum clawson
and J H parry aco but it con-
tains no separate description olof the
council house corner lot claimed
by the defendant the salt lake
literary antiand scientific association
much of the testimony taken by me
relates to s responsibili-
ty if any for the making of this de-
cree in thehe form in which it was en-
tered it appears on its face to be a
final decree in favor of the literary
and scientific association and
against the receiver adjudging the
title to the council aliouse corner lot
to be in the association free from any
trusts in favor of the church de-
fendantfendant and it would un-
less modified in that respect
operateor as a bar to any further claim
made by the receiver or the united
states for the premises as subject to
escheat under the acts of congress
mentioned it is not in accordance
with the petition filed by the rt
celver reserving and excepting the
lot claimed by the association from
compromise and settlement by
the term of the compromise to
which the receiver and defendant
in the suit agreed and which waiwa
approved by the supreme court no
decree should have been entered in
favor of the association tifethe action
should have been continued for
further trial as to it or dismissed
without prejudice to another suitault by
the receiver to determine the title
to the I1 t reserved

under these circumstances I1 find
that it was the duty of the receiver
to see that a proper decree should be
entered in the suit reserving from
the compromise the council house
corner lot it appears from
the evidence that the value of

this lot is forty thousand dollars
or more whatever doubt may
havebave existed respecting the ability
of the receiver to recover the prop-
erty I1 find that the duty still re-
mained to reserve the right of action
to recover it and theuthen he neglected
to perform his duty as receiver lulit
omitting to have a proper decree
entered in the suit I1 find from the
evidence however that in this
transaction hishie neglect was not in-
tentionaltent ional nor was it the result of
bad faith on huparthiihi part the receiver
from the time the decree in the
Eldredge suit was entered until the
giving of his testimonymouy on this ex

believed that a proper
decree reserving his right to pro-
ceed against the association to re-
covery of the lot had been entered
he had employed a comcompetentpeteet and
skilful attoraattorneyy to represent him in
the suit and supposed that under
the attorneysattorney direction a decree in
proper form had been entered it
appears from the evidence that
either through a
existing between his counsel nudand
the attorneys for the defendant in
the suit respecting the form of the
decree or from the inadvertence
the decree was made in favor of the
association when the action should
have been continued against it or
dismissed without prejudice to a
new suit while such facts relieve
the receiver from any charge of
bad faith in the transaction his re

would for any
loss which the plaintiff the united
states might sustain by reason of
thetha decree should it ultimately tebe
determine I1 that the council house
corner lot was property of tuetoe
church defendant which should
have been recovered and held by
him as receiver subject to the
future disposition of the court ap-
pointing him

III
evidence was taken antiand is here-

with returned respecting the ro

if any of the receiver
for the making orof the agreed state
of facts and the final decree tiledfiled in
this suit on october 8 1888 it ap-
pears by the evidence that at the
time the agreed state of facts anand
decree in the uit were made a ver-
bal uunderstandinguderstanding aror agreement bad
been entered into between the at-
torneys representing the govern-
ment in the suit solicitor general
jenks and george 8 peters united
states attorney and F 8 richards
andabd of the attorneys for the church
defendant to the effect that the de-
cree should be final between the
parties that the property off the
church deschi ed in the statement
of facts and decree was all the
pproperty which it possessedposses and
which could be claimed in auyany future
proceeding as property which might
be subject to escheat under the acts
of congress that no suits or other
proceeding should be brought or
maintalneA by the government or
the receiver against the defendant
or any persons claiming under it to
recover any other propropertytle arty than
that described iuin the decreeleree and
thattiethat the suits brought bytheReceiver
in the district courtcour for the terri-
tory at ogden to recover real estate
in that city claimed by the receiver

to be church property and subject to
escheat were to be dismissed

the decree setsseta forth and describes
apparently all the property of the
church constituting the subject
matter of the suit a-ridand the property
which might be subject to escheat
under the acts of Conanss no
reservationreat appears to aee made in
the decree of any which the
governmentgovern mermertt inlihtight have to maintain
any suit to recover church
property not named in it the de-
cree is in fact such as to create the
gravest doubt whether any further
suits or proceedings can nowilow oe main
talked by the government to recover
any other property of the church
except the property which it in
terms embracesem braes and describes

prior to the making of this agree-
ment of facts and the entry of the
decreeJe ere the united states district
attorney G 8 peters who signed
the agreement and absented to the
decree in behalf of the government
hadbad been with the assent of the
attorney general of the united
states employed by the Keceiver to
assist and advise him as one of his
attorneys in all matters pertaining
to his receivership his employ-
ment tyby the receiver continued
until after the decree was entered
at the same time the receiver had
employed as his principal attorney
and adviser parley L williams

I1 find from the evidence that
neither the receiver nor his attor-
ney williamswilliam took any part or par-
ticipated in the negotiations be-
tween the attorneys representing
the government and church defend-
ant which led to the making of the
agreed state of facts and the entry
otof the decree that it was not the
duty of the receiver to see that a
decree should be entered in the suit
which should be in such form Zas
would preserve the right of the gov-
ernment to pursuehurstie other property
of the church not describeddt in it
should it ultimateultimatt ly be determined
that the decree precludes the gov-
ernment from proceeding to escheat
property of the church not men-
tioned in it the responsibility of its
entry rests with the attorneys for
the government who signed the
agreement of facts under which it
wa entered and not with the re-
ceiver

IV
on july ath 1890 the Rece iverin

compliance with an order of the
court filed with the clerk thereof a
report and account of hisbis acts as
receiver from the time of his ap-
pointment in the mouthmonth of no-
vember 1887 until the filing of
the report july inthisin this re-
portportaa statement in detail isladeis made
by him of all real andadd personal
prope ty receivedived by him and taken
into his custody under the orderoder ap-
pointing him receiver together
with a statement of all moneys so
received and of all disbursements
made during his ivership under
the orders of the court or otherwise Aon sept he also filed with
the clerk of the court a further re-
port and account of his receipts and
disbursements to july 15 1890 the
date of the acceptance of his re-
signation as receiver by order of the Jcourt promfrom mouthmonth to month from


