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Fvery Package of this Company’s
Irand of Strictly Pure White Lead bears
ha following guarantee :

$9™ The White Lead contalned in

this TPackage is guaranteed by the
Manufacturers, the SOUTHERN
WHITE LEAD COMPANY, ST.

LOTIS, MO, to contain no adultera- |
tion whatever. It 13 composed entlre-
ly of perfecily PURE CARDONATE
OF LEAD apd Linsead 0Oil, snd is
aold subject to Chemicallanalyss and
the BLOW PILPE,TEST.

The name of this Company 8 placed
ONLY upon STRICTLY PORE Lead. It
1 pot piaced upon a second or other 1_nfe—
riorquality. Bo parties rurchasing White
Legd branded “SOUTHERN COMPANY™
dre ARIOLUTELY SURE of obtaining a
Perlectly Pure Article.

For Sale by Z. C. M. L., Godbe, Fittsy & <Co..

Teasdel & Cos, and Day & Co.

Mammoth Limé Kilns,

HOT SPRING LAKE.

R

LIME Delivered in Salt Lake City by the Load at 23 cenis per

bushel.

BEST LIME IN THE MARKET for every purpose.

Will sell for Cash al

Perrritory.

(Cheaper

MACDUFF BROTHER

Kiln than any other firm in the

S.
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UtahWesternRailway

COMPANY-

SPRINC & SUMMER
ARRANGEMENT.

ON AND AFTER
Jonday, JMay 1st1, IN76,

The UTAA WESTERN RAILWAY COM-
PANY will run dally Trains as follows
Suundays cxcepted):
Leave Salt Lake Chy at 7 a. m.
Stopping 25 mioutes 4t Lake Polut for |
Breakfast.) :
Arrive at Half-way House at .25 8 m.
Leave Half-way House al 11.40 a. m.
(Stopping 25 minutes at Lage Point for
Dinner,) - y
Arriving at Balt Lake City at 205 p.m.

ON SUNDAYS
baave Salt Lake § at 10:45 a.m ., stap-
ot 5 minutes at La%e Pojut for Dinner,
arrive at Halt-way House at 1:10 p.m.; re-
thurning leave Half- ut‘“; at 1: 35 p.m.,
veriviog at Salt Lake Cityat 7220 p.m.

On Wednesdm & Syndays

OMLY, a SPECIAL EXCURSION TRAIN
will leave Sglt Lake City at Iv.45 4.1, cou-
uegting at Laks Poiot with

THE STEAMER

GENERAL GARFIELD

Which Wit make a teip on the @REAT
BALT LAKRE, returning in time for Supper
t:_l tllne r{mlf"s l‘uln‘t Hot? » and connect with
Tralnarriving at Sait Lake City at7 20 p. 1.

TICKETS (good on either of Wednesday

Noa. | and 2 will be run dally. )

Nos. 8, 4, 5and 8 will be run dally, Sun-
lays excepted.

&4 For all (nformation
Freight or Pussage. apply 0

JOHN SHARP,
General Superintendent.

JOHN SHARP, JR.,
Feneral Freight ond Tioket Agent.

(T4 NORTHERN RAILROAD.

0
ON AND AFTER

JANUARY 1st, 1876

Trains will run Dally as follaws:

concerning

NORTHWARD,
No. 1.
Loave Dgdenieecee-..v.. 520 A m.
" Brigham.....cc.... 10250
“ LOGAN e vt ciiainrenens 200 P. M.
Arrive 8L Fraoklithe.me 880 *
SOUTHWARD.

No. 2.

Leave Frank!in 0:00 a. m,

S LORBN e cmeenreres 1055 4
L Brigham....icovin. o 2285 p.n.
Arrviveat Ogden......... 4:00 ¢

20—

Gilmer & Salishury's Stage Line 10anu
from Moniand connocls with trains at
Franklin.

M. W. MERRTLL, Supt.

CHAs. NIBLEY,

Gen, Frolght & Tioket Agt. 4209
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SUPREME COURT DECISION—
YOUNG VS. CAIN AND
OTHERS.

In the Supreme Conrt of U'tah Territo:y,
June Term, 1876,

In the matter of the several applications
of Joseph M. Cain, Brigham Young, Wil-
liam Jeonnigs, ¢t al, for deeds to parts of
lots B, block 09, p'at “A," Salt Lake Ciy
SUrvey.

Appeal from Third District Court.
Boreman, Justice, delivered the
opinion.

The contest in this proceeding is
for the Government title to certuin
lands under the ‘“‘townsite™ law of
Congress, T'he Mayor of Salt Lake
(’ity holds the title in trust for the
persons entitled thereto under the
provisions of the law. ‘The various
parties to the proceeding filed their
claims with the Probate Court, ask-
ing titlee. I'he heirs of Joseph
Cain, deceased, prayed for tii s to
the whole of the Ilast half of lot 6,
block 69, plat “A,” Salt Lake City
survey. ‘The other parties claimed
fractional parts of s=aid half lot.
Those claims being conflicling, the
Probate Court considered all the
claims together, and sub-divided
the half luot amongst the parties
filing on it. This ~ub division not
being satisfactory, an appeal was
taken to the District Court. In
the District Court a finding of facts
was had, and judgment and decree
accordingly. The Cain heirs, not
being satisfied with the action eof
the District Court, have brought
the subject, by appeal, to Lthis
court, a motien for a new trial hav-
ing been overruled.

The main question involved is as

to who of these claimants are *‘oc-
cupants” as contemplated by the
“rown site” law, This siatute was
made for the relief of the ““inhab-
itants' of towns and cities upon
the public domain. It was made
to secure to these “inhabitants’
who were ‘‘occupants,’”” the legal
title according te their “respective
interests.” Mo give one the right
to a conveyance of the government
title, it must appear that he is an
“inhabitant’ ot the town, an “‘oc=
cupant®” of the ground te swhich he
secks title, and have an *‘interest™
in the property. The oceupaney
must be actunl, individual occu-
pancy, not an occupancy begun
and held by agent merely, If a
person resided upon a parcel of
ground, or carried on his business
upon the ground, and claimed the
whole of the parcel orlot, e might
have title to the whole, unless some
part be occupied by another person
claiming right to the title. Then
the question would arise a3 to
which exercized aets of ownership
over the disputed ground first, and
to what extent, and if that be set-
tled, then was the claim ever
abandoned or given up, and if so
whiose possession in good raith at
tached after the abandonment.
We do not think that the Iaw of
Congress ever contemplated thal a
party could claim title to more lots
or parcels than he actually individ-
ually occupied, otherwise a persou
could gaim title to an unlimited
amount by not occupying it him-
self, but by arranging with various
agents that they move on to lots
and hold for him, and llnvwl};:t-r.t.-a
to lay no claim tof title, Lut let
the employer claim all, The em-
ployer might thus gain title to the
various parcels or lots without ever
being an oceupantoran inhabitant,
and could prove hisright by sim-
ply sbowiug, net his possession,
but possession by other men for
him—he never having been indi-
vidually in possession. Sucha pro-
ceeding would be at war with
the veryobject of the law, which
was made for actual settlers end
not for speculators. A man having
made a bona fide actual, indivilual
occupancy, either for his residince
or his business, or in some way for
his own use, he may nodoubt after-
wards sell his right of possession—
his preference or right to govern-
ment title, but he must first have
been an occupant in good faith,
hiwself, and the purchaser must
take actual possession also and be-
come an occupant., There is no-
thing in the rule we luy down
which prohibits contracts, leases,
or sales of such interests, but they
can only be made Lo or with *‘in-
habitants” who can become oceu-
pants, if the right of preference in
obtaining title is to be eflected.
Such sales, leasesa, and other con-
tracts are not prohibited or discour-
aged by the law nor by the policy of
lEe law. The government only
says—that if the centract be with
one not an “inbabitant.” and who
dces not become an occupant, such
contract or sale will not be recog-
nized in ascertaining to whom the
title should be granted. A party
in possession of any such city or
town lot will be presumed to be so
in possession in his owan right and
for bhis own use and benefit, until
the contrary appears. And the
possession of the aucestor when
dying is the possession of the heir,
unless the contrary appears.

These are some of Lhe princip'es
which will control us in the exam-
ination of the merits snd rights
involved in the proceeding at bar.

When Salt Lake City was first
settled,the place was laid out,or the
laying out dictated by Brigham
Young, Willurd Richards and
others,yet Brigham Yeung ciaimed
to have “‘exclusive conlrol” in
making the settlement. Shortly
after the first settlers came and the
tewn was laid out, certain parties,
among whom was Willard Rich-
ards,were allowed to sel@ct portions
of the eity,each portion composed of
a number of Jots or blocks, all in a
body, in order to distribute the lots
to {hm whom they desired to
have near them. It appears thal
lot 8, bleck Gfi, was among the lots
selected by,Wfllard Riehards under
this arrangement. He turned the
east half of the lot over to Joseph
Cain, and marked the boundary
between the eust and west half; he
gave Cain ion of a house
situated on the north half of this
east half, and- he had the publie
recawds wade to show that this
east half was the property of Cain;
and there is evidence going toshow
that Cain bought and paid for the
half lot. Cain moved upon the lot
and lived there until his death. g
expreised acts of ownership over
the half lpt, and it was sssessed in
his name and he paid taxes on the
sarse until his death, and being so
in possessian, the current of the
evidence is thgt he claimed the
whale of the same to the bound-
aries of the half lot on every slde;

MONEY TO LOAN!

ON E_’#B-,Y‘- TERMS,
To small m-n improved
S e nte 0 tatenblo. Prine
only, denalt with.

d Sunday Tratins, and : s O
g:‘eamerh J‘_‘o‘ ) including ride oo

Special rates given to EBxcu g o
upag’:l lication w G. é .’E'.ﬂ}o‘{l ?’I‘H&;
Gener Fwenler Agent.

For any Information concerning tpeight,
apply to J. N, PIKE, Gen'l Frolzgt Ag%ut,

dido H. P. KIMBALL, Supt.

C. E. POMEROY, Sroker,

da1in in Gedbe’s Drug Niore.

Frincipals

a:;jd th{nt his : on and ov;jm:;
ship of possession were recogniz
by %Yﬂlhld Richards and I.hE ub-
lic generally, and the ha&s Lgf il-
a.l ¢laim no now
imt %roondlng,hnot havhfg ap-
pealed, but they have made two
deeds for portions of the disputed
parts, one te Brifham Young and
one to William Jennings, the ef-

fect of whiech will be considered
hereafter. At the death of Joseph
(Cain he was in the undispyted
possession of all of said half lot, al-
though Mrs. Orden was living on
the lot, but she claimed no owner-
ship of the possession, and moved
oft shortly after Cain’s death.
The appeliants elaim that in the findings
of fact by the District (‘onrt there his
Leen a fallure to find that Brigham Younsg,
vm. Jenunings, Sdmnel Stringfellow,
George Btrinefellow und Nicholes Gros-
beck, or cither of them, ever have heen
“inhahbitants' of Salt Lake Cily of
Utah Territory. The law, as we haves al
ed, requires that the peroons cinimng,
must, to entitle them to rll.'i‘l!h'. e inl b=
itanta,” Inhabitine was i

and should have been fouid.

(Vi

wisa fMilure to tind that Y oane, Jennings,
Stringfellows, or Groesbeck were in pos

sesslon at the date of the eulry. Thue law
requaires thut the parties or porhaps those

in posscssion at the date of the entry by
the Mayor. It was therefore an essentinl
fact and the failure to find thereon was an
error.

The appellants, the heirs of Joseph
Caln, take exceptions to the tindings of
fact made by the Distriet Court, and allege
that the materinl tindives to which they
objeet as erroncous wte ns follows:

I. Itis found *that if saild Joseph Cain
ever ceoupled or ¢luimed the right of poa-
session of any portion of the north half
of the east hall of said lot after he moved
into the new house, his heirs and repre-
seniatives soon after his decense surren-
dered nnd gave up ruch possession.”

II. Itis found that portions of the roith
half of the east half of said lot, formerly
in the possession «f the hors of Joseph
Cain, “‘bave been sold,” and the posses-
slon delivered to the persons named in the
judgmentand decree of the Court, with
the particular description which each was
now in pessession of und entitled to.

III. It is found “that the north half of
the east half of sald lot has been subdi-
vided, and the occupancy, possession, and
right of possesslon have been in various
persons, and that the persons named in
the judgment and decree of the Court are
in possession and entitled to the posses-
sion of the several particular deseriptions
of land given in conncetion with their
nnmoes."’

The first of these puolnts, the allezed
eurrender of possession of the north half
of the cust hulf of eaid lot, by the heirs of
Josepl Cain, after Joseph Culn's death,
we cousider is well taken, for we are una-
ble to diseover factswhich would warrant
the finding, cectuinly none so far as the
children of Cailn are concerned, They
have never done anything that wauld in-
dicate that they gave uporsurrendered

any rights whieh. they huve to such north
half. The widew did not control this pore

tlon of the ground, although Joscph Cain
had possestion of it when he died. Sne
said that Brigham Young clalmed it nnd
she did not question his{right—for in those
days no one questioned what their leaders
tid, but, as she says, she weuld have
taken the word of the leaders In those
diays as readlly as she would ““an angel.”
Such implicit coufidence and faith in him
was elmply abused by Brigham Young,
and he used it to take away from this
widow and bher infant children property
to which he did not have a shadow of a
rizht,

The finding therefore of a suriender of
.‘\il"at] north half, we deew as erroneons.
he seeond of these material indings to
which exception is taken, has reference to
i eale which it alleges took place of por-
tions of the south half, which had prlor
thereto lieen In possession of the heiss of
Cili,  One would naturally conclude from
the readlugz of this finding that the heirs
had sold such portiona us are referred to,
or at least were parties to some sale.
Nothing of the kind appears, however:
from the evidence. The partics referred
to as baving been the purchasers of pur-
celsof said south half were Nicholus G roces-
beck and the Stuugfellow Brothers, Groes
beck's portion is very small, bheing only
sixteen (16) inches fronting on East Tem-
ple Street, and running luick (west) nine
‘wds. Nola solitary witness was Intro-
duced 1o support Groesbeck's elalin, nor
any written or oral testimony—and there
is un absolute want of any evidence on
the polnt, except an ioeidental reference
thereto in Mrs. Cain's teslimony, she say-
ing that she sold a strip of, as shie thought,
that widilh to Mr. Groesbeck. Even then
there Is nothing In the evidence to show
where this elxtcen Iinches wag, or how
long the strip was, or that she ever deliv-
ered the possession of it to Mr. Groesbeek,
or whether Groesbeck ever was in posses-
sion, nor Is therc anything to show that
any interest of the chlldren was intended
to be conveyed, nor indced is there any-
thing to show whether she seld as an indi-
vidual or administratrix or as guardian,
although, as it is mentioned in connectlon
with the saleto the Stringfellow Brotlers,
it might be Inferred to have beena sale ns
administratrix, bnt upon thig inference we
could 1ot depend. here Is therefore no
proof to support Mr. Groesheek's claim,
and it must fall.

The Stringfellow Brothers have allotted
to them, on the north of and ndjoining the
parcel allotted to Groesheck, a parcel of
ground fronting Fast Temple(Main) Street,
sixteen feet apd three inches, running
hnck, west, cight rods, with the road priv-
ilege on the west.  The road privilege wos
merely a writlen consent glven by 8. W.
Richards and Elizabeth Cain as individu-
als, and without comeideration, and of
course was subject to revocation at any
time, even If 8 W, Richards nnd Elizabeth
Caln had the right to make it. The String-
fellow brothers clalm their parcel of ground
(not including the road-way), under a sale
and deed from 8, W. Richards and Eilza-
beth Cain, administrators of Joseph Cain,
deceased, made In pursuance of an order of
the Probate Court Adminlstration of tho
the cslale of Joseph Caln, deceased, which
was laken outl more than ten years alter his
death. BSuch lsthe verbal proof, and there
is no other kind of proof, that any admin-
ietration was ever lnken out. 8. W, Rich-
ards and Elizabeth Cain, claimng to be
administrators, filed thelr petition in the
I'robate Court on Nov. 4th, 1569, praying
*“fur un order Lo sell real estate, " upon the
ground that the estate was at that date
“‘involved, In consequence of loaning mon-
ey to ereet buildings thereon, upon which
interest is being pald, and also in conse-
quence of laxes sccumulating, while
rents have been rapidly declining, by
which the obligations and expenses of the
estate have to be malntained.' There is
no evidenge that wken adminletration was
faken out, any debts or other obligations
of the decessed remalned unpaid, but, on
the contrary, the administrator tichards
testitics that nosuch elaims were ever pre-
sented to bim, and that he believed they
were all paid out of the personal etfects of
the deccased long before application was
made to secll the real-estate, and that the
sale v as made to raise money for support
of the famlly, to pay for improvements,
taxes, &c ,and that of all this indebtedness
acerued from three to ten years after
Cain's death; and Mrs. Cain says that the
sale was vot made to pay debls ldenrred
by Josepl Cain, depeased. What interest
then paseed bv guch sale, and the convey-
ance thereunder? The Probate Courtis
an Inferior court, ane of limited jurisdie-
tibn. It has ne power not giveu to It by
statute.

Our Territorial Siatute) Utah Laws, 1852
p- 44, 8. 16) says that personal and real
pr(?ml’ly mny both be sold upou Lhe order
of Court, but it does not suthorize the
real-gstale to Le sold except to pay debte,
and then only when Lthe personal property
is insalllcient to pay the charges against
‘Lhe estate. These facls must appear af-
firmatively. ihe partles to this proceed-
ing, and also the administrators, treated
these posscesory rightle-as real estate, and
we must conclude the statute likewlse

reated thom as raal estate, as the statute
speaks of real estate, and none exieted if
these rlﬁhta be not such, for they were the
Lighest inteyest thgt an Individual could
Lhave tn land when the statute was passed,
and It is not to be presumed that the stat-
ute was not meant to apply to them, but
only to something that }d not then exist.

Whether they are strictly real estate or
not as understood atcommon-law, we are
inclined to hold Lhat the laws of thosc ear-
ly dates intended them to be tregted as
real estate. Bot whether we deem such
poseessery rights as real estate or as per-
eonal property, we are unable 1o ree {:o'
euch property could be sold under thelaw
referred to concerning decedents® estates.
It it was personsl property it was not
clalmed to be of & "Erhhlhla nsture,” or
likely to ‘“‘depreciate in value.” Rut it
may be said that althongh this property
was not “perishable” or liable to **depre-

sseenling fact |

The appellants further claim that there |

under whor they elaim, should have heen |

" elate,” and althuuch

against the estate at the death of
[ Caln, decensesl, remained unpaid, yet that
‘ vears after his death a large inde! tedness

no dehta, gxisling

was incurred nuainst Lis estate.  Who was
authorized o incur suech ludebledness?
| There was no adwmlinlstration. The prop
erly bad deseended to the heirs and could
nol be tAken uway from them by any ad-
winistration, unless dobts inearred by Jo-
seph Cain in his §ife time remnined un-
paid. Theguanlian mizht incur debts for
the support und edoeation of the childeen
bt Lbis Is not a case of that Kind. Some
unanthorizedy per-on, years after Caln's
[ death, puts up lmprovements on the land
| of the helrs of J reph Cain, aud it is
songht to pay thercfor by tuking out let-
ters of administrution and sclling the prop-
erty under the administeation. That can-
not e richt., Aud farther, the adminis-
trators had po suthority whilever to pay
| debits and chiurges newinst the estate, even
if in existence, intil they were proven in
mnher preseriled by law and allowed By
the Conrt, and the administrator cannot
pay for the support of the widow and
children, except undor an order of Court.
No debts were proved up and noasllowance
for suppert made. DBut really all these
charzes, including the taxes, were asuinst
the heirs, if against any one at all, and
the adiministration had nothing to do with
then.

The sale, therefore, under which the
Btringlfellow Brothers eluim, e Ing unau-
thorized by law—the Court having no
power to wake it—the sale nnd rnilvr-yv
ance are uull und vold, and the parties
take nothing by them. Toey are there-
fore npon the ground, If stall, wrongful-
ly, and ean only be treated as Lrespassers,
and trespassers ean have no rights as
ngainst the true and rightful elaimants.

Next—adjoining the “Stringfellow
sround, lies that which was allotled to Lhe
Cuin belrs, about which there is no con-
lest (execept perliaps to a small picee on
the buck part of the lot).

Adjoining on the north the parcel allotted
to the Caln heirs, lies the *“‘Ruauschotl™
property, as it lacalled. ILis part of the
soulh hulfl of this east half lot, and was
allotted by the District Court to William
Jennings, It being No. 51, with extension
back. Jemnings claims the ground under
i elaim of quit-clalm deeds from *Eliza-
beth Cain tarough Charles King, Ranso-
Lotl and Brigham Young to himself. The
quit-claim deed of Mrs, Cain purported to
convey only “her right of clulm, interest
and possession.’ Of course such o deed
conveyed not interest of the minor heies,
if they had any.  Did they have any”

The Territorial Statutelsnys thot if there
be *fother property” remaming it shall
“‘descend in cqual shares o his children,”
the widow taking a child’s part daring
her life or widowhood, The interest which
her deed therefore purported fo convey
wus only equal toa ehild's part during her
life or widow-hood and at her death or
merriage it beeame the property of the
two children. Under that statute there-
fore the clilllren of Cain bad a valid and
perfect rizht to w title for two-thirds of
sald parcel, with the further right to the
residue at the death or marriage of their
mother. And wecansec no reason why such
n statate of descenta is not valid. (Utah
Luws, p. 43., 8.724). It In no way affect-
ed the *‘primary dispoeal of the soll,” it
tdoes not seem to be inconelstent with any
Inw of Congress, and it is a propersub.
jeot of Territorial legislation.

If therefore Jennings was In possession,
it was only ag co-oecupant with the heirs,
His interest could only Le that of the
widow—one-third interest for the life or
widowhood of Mrs, Calo. lle cannet by
having posscssion of sochi an interest
thereby obiain o right to oust the two
heirs. He conly becomes a co-occupant
with the beira—a posgossion in the nature
of 4 tenaney in commeon. The Courts are
generally inclined toguard the Intervsts of
minorg, and will not allow them to be de-
prived of any rizhts cxcept under proceed-
ings by proper suit to which they are par-
tics. The conveyances et upas the foun-
dation of Jennings® claim, recognize and
support the rights of the ehildren. They
are a recoguition of Joseph Caln's rignts,
and that Is a recognition of thelrs. Bat
there §s no evidenece that Jennings ever
went into possession of this property.
Then In saying to whom the government
title should go, his elalm could not be ree-
oenized.  IT he had gone into possession,
under Mrs, Cuain’s title, he would have
complied with the requiremonts of the
LUnited States Statute, which 1s that to be
recognized as being entitled to the GGovern-
ment title the party must be an *‘occu-
pant,”? and this Le was not at any time,
Ie can therefore have norizht to any share
in the property. 17 he has any remedy it
is apgaingt Mrs. Cuain, e shows no right
tola prefercuce in the purchiase of the
Governmeoent title.

Let us look then aut the Thied Point—
the exception to findings reéspecting the
north half of this cast bhalfl lot, together
with the strips or parcels clalined by Jen-
nings across the whole west end of the
east hall lot.

The first allotiment to Willlam Jennings
was No. 43 (according to the plal ), includ-
ing its extenslon suiwewhat further west
than is indicated by the plat.

In 1861 Brigham Yonne deeded *all of
his right of  claim, interest and posecs-
sgion" in and to said parcel of ground te
Willlam Jeunings, It nowhere appears
that Young had any *“‘rizht of claim,”
“Interest,’’ or poreession’ to convey. lie
therefure could convey none.  He himself
spys that whatever possession he might
have had was as Trustee in Trust for the
church of which e is the head, and not
as an individual. The Church has made
no conveyance and lays no claim to the lot
and files no declaratory statement theres
for. The deed, therefore, from Y oung to
Jennings is valueless, although there s
testimony to show that Jennings Intend-
ed tohave Young make his title good.
There Is evidence that Jenniugs was at
one time *‘in poesession of and exercised
ownership’” over the Fagle Emporinm
building, situated on No. 45. But he was
not in posscssion at Cain’s dealh, and
thore Is no evidence that he was in posges-
sion at the entry of the “‘town-site” by
the Mayor. The character of his posses-
slon 1s not shown, it not heing shown that
Le lived there or did Ubmusiness in such
building. Nor does It appear that he held
possession by consent of Lhe heirs. If his

aceslon was not by their consent, le-
gally obtalued, by proper action to which
l.hef were partles, they being uuder age,
their rights are in no wav bhound or aflect:
ed by his poseession, It Is not elalmed
that any such snit was ever had.

If therefore Jennings went Into possee-
sion under authority glven by DBricham
Young in his deed, and depended upon
Young's supposed power lo compel a
rocd title to the possession from Cain’s
iweirs, and Young has falled to be able to
compel such title, Jernings cannct make
tue helrs the conveyaneers, Imit he must
look to Young for his remedy. The heirs
arc not bound by any arrangoment he and
Young may have made.

Jennings, thercfare, being in pos=ession
at one time, was there wrongfully, aind as
8 trespasser, And gained ro rights which
could be recogniscd In ascertaining to
whom the legal titie should be made. This
fAoding and the allctment following to
Jennings were therefore erroneous.

The last parcel allotted 10 Jennlngs is
fifty-six feet north front, on First South
Street. The west twenty-six feet of this
porth front, running clenr acress the lot,

re upun the west half of lot6, and not con-

ted, and therefore not to be disturbed by
this court,

Tho east sixtecn foet of the remaining
thirty fect, of said al otment Is held usder
no deed, or any other kind of transfer or
possession, and if Jennings be in possession,
it was, 3 in the last imstance, as a tres-

er, i to the Cain heirs, no aathorit
rom gald heirs baving ever been obtained.
The allotment of th'a sixteen . et front (and
runniog south) 1o Jonnings was therefore
@rroncous. .

Now, n-sﬂuclmz the fourtoon feet lying
between the twenty-six and the sixtcen
fecd referrcd Lo, there is some doubt.

Price seems to have beon 1n
1866-7 of fortyh fect north frout, runnin
south across 1he lot. We hear no more o
h;‘n untll in 1889, when he makes a deed to
Wiiliam Jeunings of forty feet front ansd
running scross the lot, and the fourteen
feet In question is ecmbraced therein. In
5irms his testimony, Price says that he

oes not know what distance from the east
line of the lot his grouud was situated, and
the great preponderance of sestimony Is
that Price's posscsgion was on the west
half of the lot and not the east half. The
simple Tact that rrice's deed fixes 151 feet
as the distanes from tho east line of the
lot, does not prove that the deed from Rd-
dins to him gave the same description, or
that Eddins put him in possession of the
same, and the evidence shows that Bddins'
ground was west of centre of the lot, and
we cannot say that the statemeunt in
Price's deed should override the testimony
of numerous witnesses, and the very ac-
tions of Dr. Richards himself, especially
when Price does not seem to have been in
sonesslon for some twelve yegrs bufore his

ced was made;

n in

send
Jogeph |

T v deed 8 ulso shown in evidencs feom

Wilar! Richaerds” beirs to Jennings, cover-
ine thiz fourtecn fect I3ut that deod is
suthes quent to Jeouings' B g, and besil s,
wie th nk that the evidence clearly shows
tnat che Bichards' helrs bl no rights or
nierests i such proj erty or the possession
Lo pass by s he MVEYADCee.

I ive desnl, of ¢ mirses 18 of oo valueso far
as this foureen foot are converued. Thero
j4 =ome evidonce golng to show Jenn' negs
possostion, al hough the evidenoo s very
i e thilte as to the poocl: ¢ ground possossed
by him. 118 possesswon, hnvever, was with-
out wuthority and wrongfal, amd In no way
can Inva blate the rights of the helrs of
Jo-eph Calr, decensed, when they have
eiveert no consent thereto, and it was sub-
sgguent to the death of Jueeph Caldag de-
Cirnsl,

The remaining portion of sald findiogs
ohjected 1o, as CIRTLES O £ for to parcels
allorted to Brigham Young by the District

Court, and nombs red 45 and 49 with exten-
aions hack to the west,

Bricham Young testitles that he aever
Hved onany portion of Lot 6, now in con-
LrOVErsY. Yot he ¢laimeil to have had
peaceable possession of portions of it, for
mAany yoears, not in his individual right, bt
a8 Trustee in Trust for the Church of
which he I8 the head. The Courech makjpr
no claim, hits possession as Trustoee—Mf® it
ever existad—would elect nothiog In the
prescit procecding. But he really never
was o possession a8 contemplated by the
statute. The fuct that he fent M. Ugden
down to Jogeph Cain with directions to him
to measure her off a plece for a house,gave
him no rights, as her (ccupancy was only
temporary, and 8o intended$ and he had
neyver been in posgession prior thereto. It
wis evidently only in exvreiso of that *‘ex-
clusive control over the settlement” which
he had ¢laimod, but which gave him no
right in or to the real estate. 1t was a per-
mission to Mra Oden to use the ground
for a time, and not & trauster of his right
theretis

Jennings elalim= also under o deed from
Willard Hichards® hiirs, made only a few
days before tho fing of his declaratory
atatement. He never had possession under
that deed, and all of Willard Richards'
right had been transferred to Joseph Cala,
in his life time. The fuct that two woman,
Mrs. Braddock and Mrs. Frankiin, who held
the relation of pelygamous wives to Wil-
lard Richards, resided a short while on the
ot after it was transferred to Cain by
Hichards, does not show that ltichards stiil
claimed sald lot. Such an lofervoce would
be very slight when eompared with Rich-
anls' ownr positive acts, showing the con-
trary. The occupancy by thess women
was nct Richamds' ccceupancy., The law
does no! recognizo the polygamous rela-
tion, and that is a!l that gives color tothe
idea that their posscasion wis his possession.
They lald no elalm to the posscssion them-
selves, and removed at the reguest of Caine
Joseph Cain had lived in that house himselt
hefore these women woere there and used
ity awd rented it after they removed. There
seems nothing in the evilence o warrant
the hellef that there remalned in the helrs
of Willard IUchard: apy—even the slightest
l—claim orright t any. part- of this half
ol

Brigham Young saya in his testimony
thut he does not own parcel No. 47, uut
that It belongs to the Co-operative Tostitu-
tion. Hiz deed to Dassett and Hobertsshows
that he conveyed to them all of hig lnterest
in that parcel In 1865, and he says bimself
that it was never deeded back to him; yet

he elalms it. His ¢lalm has no foundation
in justice He was never an ocoupant of
No. 47 or N« 49 within the mean of the
statute, and can have no rights therefn.
His claim was on'y such asany one of a
thousand men on the strect might set up
and be able to maiotain with as strong
evidence as he has done. It i3 simply a
claim—{for title—and that s all thern is in
it. He basshown no right to the title. It
was therefore ¢rror to allow his elaim.

Toe helrs of Jozeph Cain, deceased, had
possession of this whole balf lot when
Joseph CUsin died, end they never gave up
that possession, and they are not bound to
submit, because belng under age the con-
trol of the lot passed Trom them withowt
their consent. They had until their ma-
Jority to enforce thelr ¢lalms.

But there Is another reason why none of
these claimants, aside from the heirs of
Juseph Calne, deceased, can ibly hawvo
lmf rights to any of this hair lot.  Joseph
Caln dled leaving that property, the whole
haif lot, in the possrsalon of his wife and
childien asa homestead.

The Territorial statute says, “The boame-
stead occupied by the wife or any portion
of the family of the deceased at the time of
his death, shall in all cases be hoeld free to
the use of the wife and famlily of the de-
ceased, and shall not be liable to any claim
or claima agains! said estate.” What au-
thority did the Probate Court have to order
the saie of any o1 it, even to pay dobts if
any had existed? What right dld the widow
have to sell any of it, or to give possession
toothers as against the helrs? Certainly
none. 1t shall be held “‘free to Lthe use of
tho wife and family,” and she cannot cur-
tail thi= right in the heirs.

Lf she had no autherity to sell even to pay
debts, she certainly could not give the pro-
perty away to the detriment of the minor
children, which it {2 claimed that ghe vir-
tually did do as 1o the north half: She says
that Brigham Young claimed it, and she
submitted to bis claim. That does not arise
however, to the dignity of a gift. It was
only yvielding to a ¢laim, which she could
0ot oppose Or repel.

The courts cannot recognize that any in-
dividual has the right to go upon property
which bas descended to Infant helrs and to
hold such property because the heirs can-
not drive them off, and then to come into
a court of equity and clalin title based
upon his trespass. Such a_trampling upon
the rightsof Infant helrs, those who look
with sirongest claims to the courts for pro-
iection, cannot be tolerated; but the right-
ful pussessor and claimant must be rein-
sturlvd in his rights and given  the legal
titie.

There seems therefore no valid reasen
why the heirs of Joseph CUain, deceased,
=should not have title to the east half ot in
question. Thorofors the Judgment of the
vourt bolow is reversed, and it 1s ordersd
and adjudged in this court that the child-
ren and heirs of Joseph Cain, deceased,
have the right to title in fee-simple to the
undivided two-th'rds interest in said lot.
and that the widow has the right to title to
one undivided third interest for life or
widowhood, with remainder in fee to the
children and heirs; and it 18 ordered that
the Mayor cenvey accordingly.

Sghaeffer, C. J., conenrs.

B); Telegraph.

PEH WESTERN UNION TELEGRAPO LINR.
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Last Night's Dispatches.

EASTERN.
Cruelty to Seamen—Neot Guiliy.

New Yorwk, 10.—Later advices
received here from lLiverpool state
that General Fairchild, United
Staves censul at that port, had fin-
ished the protracted investigation
in the case of Captain Scribner, or
Seriven, of the ship S¢ John,which
arrived there June 12th, from San
Franciseo February 22nd. Some of
the crew had charged the death of
Taylor to the captain’s oruelty.
The consul finds him not guilty.
Taylor, though to all appearances
in good health, had been put to
light duty only. Another charge
was that one sailor swam ashore Lo
escape cruelty. The consul finds
that he was unjustifiably struck,
some time previously, by the mate,
but on the whole no charge of cru-
elly was sustained.

Appropriations Agreod To.

A Washington special says the
Senate appropriations commiltee,
to-day, agreed to the items in the
House river and harbor bill appro-
priating $75,000 lor the improve-
ment of Oakland IIarbor; $15,000
for the Sacramento and Feather
rivers, and $20,000 for iic Han
Joaquin river. The limitation that
the last named amouunt shall be ap-
plied only at Stockton is stricken
out, and they voted to enlirely
omit from the Lill the House items
of $12,000 for the Monterey Harbor,
and $30,000 for the Wellington
breakwater. The committee also
a to Mitchell’s amendments
increasing the appropriation for the
canal and locks at the Cascades of
Columbia from ¥50,000 to $100,000
and increasing the items for the
Upper Willamette from §15,000 to
S&,Oﬂﬂ, and fer the Lower Wil-
liamette and Columbia rivers from
$15,000 to $30,000.

Struck by Lightulag.

Throughout New England to-
day a large number of bLulldings
were struck by lightning and des-
troyed and in some cases pesple
were killed.

$12.000 Fire,

Yesterday lightning struck Geo,

B. Star's mattress faclory, in Man
chester, and burned it, together
with a quantity of cedar ware stor-
ed thervin by the Mangchester Cedar
Works, Loss 120008 incured
(MM,

DRDestructive Wilod sond Ratn Storan,
At DI'hilstdeliphin to-day a ternific
wind apd rain storm demolishod
geveral window sashes in front of
the Main Building, and ripped of! ;
portien of the roof of the Trans
Continental Hotel, The =t
were deluged with water.
830,000 Five,

Fire Lo-day destroyed the I'r
terian church and other property al
Clinton, N. Y.; loss £50,000, in-
sured.

Reapoeot to the Momory of Custer

and his Gallant Soldiers

WASHINGTON, 10— At amiveting
of a number of Gen, Custer’s old
comrades o arms, held to night
resolutions of respect to his o
ry and of his fallen soldiers, and in
sympathy for their surviving rela-
tives, were adopted. A movemoent
to organize a Custer monutoent as
sociation was made,

redt

PriLADELTRIA, 10.—During the
forenoon the thermometer stood ol
102 degrees in the shade. A great
number of persons have been pros
trated by the heat, and fifteen
deaths from sunstroke are reported,
Three wagons are regulariy om

tho=e overcome on the streets,
8100,000 Fire.

OswrGo, N.Y., 10,—=Lane, 'ierce
& (o.'s taunery al Sand Bank was
burped yesterday; loss 100000 in-
surance $75 000,

WESTERN.
The Whereabouts of Pinney

HAN FrANCISCO, l0.—A letter
just received from Valparaiso,Chili,
contains positive information that
George M. Pinney, the defaulting
pay-inspector’s clerk, is residing in
that city. The letter comes from a
reliable source. Piuney is repre-
gented to have arrlved there with
two boxes, each containing about
$10,000 in gold coin.

il

FOREICN.

WALLACHIA.
Acceded to Roumnuln,

BuCcHAREST, 10.—The prime min-
ister read in the Roumanian cham-
ber to-day a dispatch announcing
that Turkey had acceded to Rou-
mania’s request for the neutraliza-
tion of the Danube, on condition
that Roumania must rrevon: the
supply of arms through her terri-
tory to Servians.

DOORS, WINDOW. BLINDS

Lathk, Shingles,
MOULDINGS, ETC, ETC

SIERRA NEVADA
LUMBER
ASSOCIATION.

WOOD PUMPS

AND
W atex Pipos.
Office and Yard, Half Block Bouth

of bepot.
S$.J. LYNN, Supt,

d148

6.F.GULMER & CO.

ANE SELLING 10D comers

Japan Tea at Cost

FOR THIRTY DAYS,

TEA POT STORE

MAVE JOET RECEIVED

Tuovro Oar Xsoads

WINDOW GLASS,

(Sizes, 6x8 to 56x74)
AMERICAN AND FRENCH,

And Jhave made a large reduction, as the
following Price List will show:

8x10 Be per It. 15x2 45¢c per It

ixl2 T¢ 15228 b
0x12 8¢ ¢ 16x30 hbo it
10x14 Ihe 15x38 The “
10x18 i " 24x3 L0

24xd $1.25 per It
WE MAVE NEARLY

1,000 SIZES IN STOCK.

——

P U xR 2=

LINSEED OIL PUTTY !

Ready worked for Glaziog, 10¢. per Ib.
A Liberal Reduction made to the Trade.

We are Selling our Class
at 2B per cent. Lower
than any other
Dealer.

American and Ferelgn, ob~
tained for inventors At

GLAZING DONE T0 ORDER.
E_“[MS B e s

denco invited with loventors, s
with those who have had their Inveutions
rejected by the U. & PATENT 0R. also
with Merchanta and manufacturers desiving
TREDE MARKS AND LABKLS.
if you want a Patont
soid s A wodel or o
sketoh, and a
full deseription of
fum' lovontion. We will make cxamina-
l:m i::mu::{!:‘rmm:ca and if we umu;
send you rs and
.d&lnd mtwwte FOUT CABe. s
We refer to Hon. M. IL it, Ex-Com-
missioner of Patents, Cleve %. O, M.
Kolley, Fsq. Secretary l«m PN
Louisvilie, Ky., Hev. F. Do . Wanhe
D.O..Andt:ii‘g lndD!-odc ish
Sond Sta our "guﬂo or obe
Patents.”"  Address

l-hlnnl;a

Co.,
:m tents,
\;‘nh!lmm. D. C.

4l

biye= |

The Heat —Fatal Cases of snnstrobe. |

| e ’
1608 162 Walash Ave, our,

ployed in removing tothe hospitals |

CHICAGD TRADE.

RICHARDEOWN DNATCH CO.

MANY

FA b

1 ! ahy, Round and Parlor
MATCEHES,

[ TN

No. 13 Michigan Avenne,
W Dinrant, ARt CHIICAGO, 1L,
- -
TUBNER & RAY,
Whiolvsale Denlers In
VAP D 0 AOAD RINATNMQ
].J.- R & [lllh F!N'INITL\
\ | 4 N Seree!,
t 1 v Sl
C iCACDO.

| Walish & HKutchinson,

MILLINERY: VT4V GO3IS
Notions aud Ludics' Purnishing Gy ds;
CHICA (:.:o

o LU I8 o

o | . 3 i

FAIREANK & (O,

< fy "'\,b!‘

H. K

N .

Y
PALKES OF U REFINED LARD

In cadillea. palls. M-

ufacturers of Land and Neoat ot O]
iear?

112 ] rlawn Sieet, CHICAGO, TLL.

) ) e

DR. A&. W. CALDER,
DENTIST,

A few doorsnorth of Wailke

-

o,
¢

f'}:r-.-

TESTIMONIAL.,

SAN FRANCISCO, J.")’. | P L

W the undersipned, take great ploasure
in recommending De. A W, CALDEF 1o all
thosny who may need the services of 4 Den-
tist, as & thoroug hly competent and sxillfo
aperator, and one in whom we bhave -
plicit contidonee both rs a Dentist and n
guntieman.

Dr. H. AUSTIN, Dontist, 834 Washington
Stroet.
ri. RODERTE & MREELAND, Dontists,
1424 Fourth Struct.

e He MeDONALD & OO Drupeists, 9. K
c0: ner Bansome aud Pine streets. dle

JOHEN MATTHEWS.

Carriage Painting,
Carriage Trimming,
Wagon Painting.

Shop ut Wells Fargo's old stand, Seeon
East Stroet. The patronnge of the Sa
Lake gentry s solicited.

9 Work Guaranteod. &%

TOWNSEND HOUSE
SALT LAKR CITY.

James Townsend,
dlsl

TAYLOR'S

MAIN STREET,

RGNS WITH OR WITHOUT BOARI
Dining Room now open. Mres. 8 .
Rodgers having been In the business a tom
ber of years, understands how to keop a trst
class table. Charges reasonable. LR

Froprictor

HOTEL.

ke City.

)

A. DMINIEER,
Attorncy and Counselor
Oftice In Wasatoh Hote!, & L. Clty,
EAST TEMPLE STREE2
dassier

YW aamyvtocl !

200,000 RAILROAD TIES

)ERSBONS wishing to coutriact for tho de-
livory of K. K. ties, cither at Opder
or on the line of the U. I*. R twesey
Morgan City and Opden, will get !l neces
gary information by apniyving 1o
HAMILTON & (0,
Roow 3, Godbe's Boilding,
Falt Lake City.

B. W.E. JENNENS

Resident Agent.

Ite,

diis

Oilice and Samwple Rooms, 2 Bast Temple 8
SALT LAKE CITY.

Franklin MacVeagh & Co.

WHOLESALE GROCERS,

CHiIcAGO, 1L

CHICAGD WHITE LEAD & OIL €0
LEADS, PAINTS; COLORS,

4 L L.

Liverpool & London & Globe

FIRE INSURANCE Co.

CASH CAPITAL i ASSETS
30,000,000.

Particular attention given to the lnsurance
Of resldencds and contenta  Special
rates offered for terma of
three 1o five yoars.

B. W, E: JENNENS, Azont.
B Corvempondence Soliclted. a2

CHICAGO,

CRACKER ! CRACKERS!! CRACKERS !!
THR UTANR

Steam Cracker Co.,
of Salt Lake City,

RE dally manufacturing a suporio:
article of all kinds of Crackers

Bodn, Butter, Oystor, Pear! Pic-nlo, Bos-
ton, Boston Bu Santa Clara, Baloon,
lard Bread, la Gurande, Ginge-
Soap, Lomon 8nap. Jonny Lind,Aberoet hy
Sugar, Wine Blscult, Ginger Nuts.

The above varietios are now belog th!wd
and sold throughout this and adieining Ter-
;}mﬁu at prices lower thau rn o

[

tern.

oA Sam N VA oA
Ri‘aﬁr.\f.l.a DARLING,

da1ss o wiu Proprietors’




