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CHICAGO TRADE.
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ciate," and although no debts, exiting
against the estate at the death of Joseph
Cain, ?ecenseM, remained unpaid, yet that
years after his death a larsrc indebtedness
was incurred against ids estate. Who was
authorized to incur such indebtedness?
There was no administration. The prop
erty had Uesccuued to the heiis and could
not 1 taken away from them by any ad-
ministration, nnles debts incurred by Jo-
seph Cain in his life time remained" un-

paid. The guardian might incur debts for
the support and education of the children
but this is not a case of that kind. Some
unauthorized per.-o-n, years after Cain's
death, puts up Improvements on the land
of the heirs of Jof-cp- Cain, and it is
sought to pay therefor by taking out let-
ters of administration and selling the prop-
erty under the administration. That can-
not he rif.hl. And further, the adminis-
trators bad no authority whatever to pay
debts aud charges against the estate, een
if in existence, until they were proven In

v--

B. Star's mattress factory, in Mun-vhtwt- er,

and bururel it, together
with a iuantity ef cedar ware stor-
ed thwrem by the Manchester Cedar
Works. .Loss $l,t)v)0; injured $S-00- t.

Oevtrurdvc Wind and Uatu Sturm.
At rhilarlelphia to-da- a terrifie

wind aud raia storm demolished
several window sashes in front of
the Main Muildinp, and ripped ell :i

portiou of the reof of the Trans-
continental Hotel. The street
were deluged with water.

gao.ooo fire.
Fire to-d- ay eletdroyed the Pr ly-teriati

church and other roM'ty at
Clinton, N. Y.; loss

Ken pert to the Memory of CiiKlrr
rtnd tola 4allniil Nvlttrn.

Washington, 10. At a uncling
of a uu ruber of Geu. Custei's 'id
comrades iu a run, he-I-d to ni-l- it,

resolutions of resjvct to ids memo-
ry and of hia falleu tuldiers, and in
'sympathy for their surviving rela-

tives, were adopted. A movement
to organise a Custer monument as-

sociation waa made.
1be Hritt-l'A- Ul t'Asr of MmitroKc.

PniL.ADKi.rniA, 10. During the
forenoon t h thermome ter sdood at
102 degrees in the shiide. A great
number of persons have been pros-
trated by the heat, and fifteen
deaths from sunstroke are report eel.
Three wagons are. regularly em-
ployed in removing to the lttspit:ilf
those overcome on the ftreets.

Sioo.ooo l ire.
Osweck), N.Y., 10. Lane, Pierce

& Co.'a tauuery at Sand Hank was
burned yesterday; loss !? 100,000, in-
surance $73,000.

WESTERN.
The Whereabout or riiuicy.

Ban Francisco, 10. A letter
ju9t received from Valparaiso, Chili,
contains positive information that
George M. Pinney, the defaulting

's clerk, ia residing in
that city. The letter comes from a
reliable source. Piuney ia repre-
sented to have arrived there with
two toxes, each containing about
$10,000 in gold coin.

fect of which will be considered
hereafter. At the death of Joseph
Cain he was in the undisputed
possession of all of said half lot, al-

though Mrs. Oden was living on
the lot, but she claimed no owner-

ship of the possession, and moved
oft shortly after Cain's death.

The appellants claim that in the findum
of fact I'V the District Court there has
tccn a failure to find that Brilliant Younsr,
V,'m. Jeniiing?, Sainnel Strinfollow,
Georgo 8trinxfcllow and Nicholas (inB-bec-

or cither of them, ever have lcn
"inhabitants" of Salt Lake City o" of
Utah Territory. The law, as we imvet.'at-cd- ,

re'iuircB that the jcnotis claim' nc,
must, to entitle them to deeds, to 'inl

Inhabiting was an essentia! fact
anil should have Ix'Cn found.

The appellants further claim that tin-r- e

was a failure to tind that Youni;, Jennings,
Strinijfellous, or (iroest cck m ere in pof-Ecse-

at the date of the entry. The law
requires that lh': parties or perhaps those
under whom tlicy claim, should have Iven
in possession at the date of the entry by
the Mayor, it was therefore an essential
fact and the failure to find thereon was an
error.

The appellants, the heirs of Jofcph
Cain, take exceptions to the liudins of
fact made 1j-- the District Court, and allege
that the material tin dings to which they
object as crrwueous arc as follower -

I. It is found "that if said Joseph Cain
ever occupied or claimed the rijjht of pos-
session of any portion of the north half
of the cast half f said lot after he moved
into the new house, his heirs and repre-
sentatives soon after his decease surren-
dered and cave up such Dosses6ioi;."

II. It is found that portions of the 01th
half ot the east half of said lot, formerly
in' the possession f the heirs of Joseph
Cain, "have been sold," and the posses-
sion delivered to the persons named in the
judgment and decree of the Court, with
the particular description which each was
now ia possession of and entitled to.

III. It-i- s found "that the north half of
the east half of said lot has been subdi-
vided, and the occupancy, possession, and
right .of possession have been in various
persons, and that the persons named in
the judgment and decree of the Court are
in possession and entitled to the posses-
sion of the several particular descriptionsof land given in connection with their
names."

The first of these polnlr., the alleged
surrender of possession of the north half
of the east, half or snid lot, by the heirs of
JoBeph Cain, after Joseph Cain's death,
vrj consider is well taken, for we are una-
ble to discover facts which would warrant
the rinding, certainly none so far as the
children of Cain are concerned. Theyhave never done anything that would in-- I
dicate that they cave uo or surrendered

A deed is also thown in evidence from
Wil ar t Kichards' heirs to Jennings, eocr-it- i'

this fourteen feet- Hut that ticoA U

susi quent to Jem. inns' fl ing. and bosidis.
wo 1I1 uk that tht evidence clearly shows
that ho ltk hards' heiis bad no rights or
interests in such proi crt y or the jHession
to n iss by such convej ane-o-.

'1 In-- doo.l, of c airsts is of no value so far
is this foil rt ecu feet are rom-emeM- . Tbt r.
U some evidence goinir to show Jvnu nj?s'
nossostion, al hounb the evidence is very
in l rlnlto as to ihc p ociro uround iiowsevwd
by him. 1 1 ta possession, however, was with-
out authority and wrongful, and in no way
can inva idato the riithtx of tho heirs .f
JoM'ph Cain, deceased, when they havo
given no consent thereto, nnd it wis !

sequent to the detain of Jixcph Cain, de-
ceased.

The remaining portion of saM findings
objetU'd to, as siufd, rt fer to jmroelsallotted to Hrinham Young by tho District
Court, and uiimbt ro't 47 and 4U with exten-
sions back to tli west.

llrigham Young testifies that ho never
lived on any ortion of Lot . now in con-

troversy. "Yet ho claimed to have had
jK'aefablo possession of imrtious of ft, tor
manv years, not iu his individual right, but
as Trustee in Trust for tho Church of
which he Is tho head. The Cnnrch niakfrtB
no claim, his poKseasion as Trustee f it
ever existed would effect nothing In tho
present proceeding. But ho really never
was in possession as contemplated by the
statute. Tho fact that ho seut Mrs. itgdeu
down to Jieph Cain with directions to him
to measure her ofT a piece for a house, gave
him no rights, as her rccupancy was only
temporary, aud so intended and ho had
never Ikhii in possession prior thoreto. It
was evidently only in excredse of that "ex-
clusive control over the settlement" wh'ch
ho bad claimed, but which gavo him no
right in or to tho real estate. It was a per-
mission to Mrs.Ogden to us tho groundfor a time, and not u transfer or his rightthereto,

Jennings claims also under a deed from
Willard Kichards' hi Irs, made only a few
days beforo tho 11. log of hia declaratorystatement. He never hai possession under
that deed, and all of Willard Richards'
right had been transferred to Joseph Cala,
iu his life time. Tho fact that two women,
Mrs. Hraddock and Mrs. Franklin, who held
the relation of polygamous wives to Wil-
lard Kichards, resided a short while on the
lot after it was transferred to Cain by
Kichards, does not show that Kichards still
claimed said lot. Such an Inference would
be very slight when compared with

own posilivo acts, showing tho con-

trary. The occupauey by thesa women
was net Kichards' occupancy. The law
doeu not recognize tho polygamous rela-
tion, and that is all that gives color to i he
Idea that their possession was his jxissessioii.
They laid no claim to tho imesuasiou them-
selves, and removed at the request of Cain'
Joseph Cain had lived iu that houso himself
beforo these women were thoro and used
it, and rented it after they removed. There
seems nothing iu the evidence to warrant
the belief that there remained In the heirs
of Willard Kichards any even tho slightestclaim or right t any. part-o- f this half
lot.

Brigham Young saya in his testimonythat he does not own parcel No. 47, luttliat it belongs to tho Institu-
tion. His deed to Basset t and Kobertsshows
that he conveyed to them all of his Interest
in that parcel Iu 13(5, and he says himself
that it was never deeded back to him; yethe claims it. His claim has no foundation
injustice Ho was never an occupant of
No. 47 or No. 49 within tho mcaniug of the
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V. II. GREGG, Treat.

SOUTHERN WHITE

xfi BLEACHED Tf

For Sale by Z. C. M. I.,
Tt'iiHdel Co;and Day &

ESTABLISHED 1863,

Mammoth Lime Kilns,
HOT SPRIN G I ASS,

IAMK Delivered in Halt Lake City
bushel.

UEST LIME IN THE MARKET
Will sell Cheaper for Cash at J

Terrritory.

MACDUFF
UTAH GENTRAL BA1LR0AD
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On nd after June 20th 1875.

In the Supremo Coui t of I'lah Territory,
June Term, 1878.

In the matter of the several applications
of Joseph M. Cain, llrigham Young, Wil-

liam Jennnlgs, et til, for deeds to parts of
lota 6, block CO, p'at "A," Salt Lake City
survey.

Apjeal from Third District Court.
Boreman. Justice, delivered tho
opinion.

The contest in this iroceeuiu is
for the Government tille to certain
lands under the "towusite" law of
Congress. The Mayor of Bait .Lake
City holds the title in trust lor tne
persons entitled thereto under the
provisions of the law. The various
parties to the proceeding filed their
claims with the Probate Court, ask
ing title. The heirs of Joseph
Cain, deceased, prayed for tii to
the whole of the Kast half of lot 6,
block 69, jlat "A," Salt Lake City
survey. The other parties claimed
fractional parts of said halt lot
Those claims being conflicting, the
Probate Court considered all the
claims together, and sub-divide- d

the half lot amongst the parties
filing on it. This sub division not
beinir satisfactory, an appeal was
taken to the District Court. In
the District Court a finding of facts
wa3 had, and judgment and decree
accordingly. J. he Cain heir?, not
beine satisfied with the action of
the District Court, have brought
the subject, by appeal, to this
court, a motion for a new trial hav
inc been overruled.

The main question involved i. as
to who of these claimants are "oc
cupants" as contemplated by the
"town site" law. This statute was
made for the relief of the "inhab-
itants" of towns and cities upon
the public domain. It was made
to secure to these "inhabitants"
who were "occupants," the legal
title according to their "respective
interests." To give one the lightto a conveyance of the government
title, it must appear that he is an
"inhabitanf'.of the town, an "oc-

cupant" of the ground to which he
seeks title, and have an ''interest"
in the property. The occupancy
must be actual, individual occu-
pancy, not au occupancy begun
and held by agent merely. If a
person resided upon a parcel of
ground, or carried on his business
upon the ground, and claimed the
whole of the parcel or lot, he might
have title to the whole, unless some
part be occupied by another person
claiming right to the title. Then
the question would arisa as to
which exercised acts of ownership
over the disputed ground first, and
to what extent, and if that be set-

tled, then was the claim ever
abandoned or given up, and if so
whoso possession in good faith at
tached after the abandonment;.

We do not think that the law of
Congress ever contemplated that a
party coul J claim title to more lots
or parcels than he actually individ-
ually occupied, otherwise a person
could gai title to an unlimited
amount by not occupying it him- -j

self, but by arranging with various
agents that they move on to iota
and hold for him, and these agents
to lav no claim tol title, out let
the employer claim all. The em-

ployer might thus gain title to the
various parcels or lots witnoutever
being an occupant or an inhabitant,
and could prove his right by pim
ply showing, not his possession,
but possession by other men for
him he never having been mui-vidual- iy

in possession. Such a pro-
ceeding would be at war with
the very object ot the law, wnicn
was made for actual settlers p.nd
not for epeculators. A man har ing
made a bona fide actual, indivi iual
occupancy, either for his residence
or his business, or in some way for
his own use, he msy nodoubt after-
wards sell his right of possession
his preference or right to govern-
ment title, but he must first have
been an occupant in good faith,
himself, and the purchaser must
take actual possession also and be- -

a. rr kcome an occupant, .mere is no
thing in the rule we lay down
which prohibits contracts, leases,
or sales or sucn interests, out tney
can only be made to or with "in
habitants" who can become occu
pants, if the right of preference in
obtaining title is to be effected.
Such sales, leases, ana other con-
tracts are not prohibited or discour-
aged by the law nor by the policy of
the law. The government only
says that if the contract be with
one not an "inhabitant." and who
dees not become an occupant, such
contract or sale will not be recog-
nized in ascertaining to whom the
title should be granted. A party
in possession of any such city or
town lot will be presumed to be so
in possession in his own right and
for hia own use and benefit, until
the contrary appears. And the
possession

' of the ancestor when
dying is the possession of the heir,
unless the contrary appears.

These are some of the princip'es
which will control us in the exam
ination of the merits end rights
involved in the proceeding at bar.

When Salt Lake City was first
settled, the place was laidout.or the
laying out dictated by lirfgnam
Young, Willard Richards and
others.yet Brigham Yeung claimed
to have ''exclusive conlrol" in
making the settlement. Shortly
after the first settlers came and the
tawn was laid out. certain parties.
among whom was Willard Rich-ards.we- re

allowed to select portions
of the city,each portion composed of
a number of Jots or blocks, all in a
body, in order to distribute the lots
to tnosa woom tney uesireu to
have near them. It appears that
lot 6. blck 69. was among the lots
selected by.Willard Richards under
this arrangement, lie turned the
east half of the lot over to Joseph
Cain, and marked the boundary
between the east and west half: he
srave Cain possession oi a - n o use
situated on the nortu naix .01 mis
east half, and' he had the publio
recocds laade to show that this
east half was the property of Cain:
and there Is evidence going to show
that Cain bought and paid for the
half lot. Cain moved upon the lot
and lived there until his death. Ha
exercised acta of ownership over
the half lot, and it was assessed in
hi$ name and he paid taxes on the
aarae until his aeam. ana neing so
in nossesslon, the current of the
evidence is that he claimed the
whole, of the same to the bound
aries of the half .lot on every. Bide;
and that his possession and owner
ship of possession were, recognized
by wuuara Jtucnaras ana the put
lie srenerally, and the heirs of VU
lard RicbAxda claim nothing now
ia this proceeding, not having ap
pealed, but they have made two
deeds for portions of the disputed
parts, ope tc Brigham Young and
one to William Jennings, the ef

S10 and 912 Washington Ave.i

MANCFACTUHEB3 Of

AGRICULTURAL

IHERY,

XT. M
WAGONS !

JLarsrcst Stock in the
United States

F. W. ROCKWELL, Sec--

LEAD CORIPANY

Every Package of this Company's
Brand of Strictly Pure White Lead bear
ht folio wing" guarantee :

Tho White Lead contained in
this Package is guaranteed by tho
Manufacturers, tho SOUTHERN
WHITE LEAD COMPANY, ST.
LOUIS, MO-- , to contain no adultera-
tion whatever. It is composed entire-

ly of perfectly PURE CARBONATE
QF LEAD and Linseed Oil, and isa
sold subject to ChemloallAnalysts and
the BLOW PIPE iTESTi--- '

The name of thin Company la placed
ONLY upon STRICTLY POKE Lead. It
is not placed upon a second or other iy.

So parties purchasing White
Lead branded "SOUTHERN COMPANY"
are absolutely soke of obtaining a
I'ert'ecll Pure Article.

,3otlle, Vltts fc ".,
Co.

d!27

by the U,mI at 23 veni per
for every purpose,

firm in thevim luau any other

BROTHERS,
UTAH SOUTHERN RAILROAD

IPC-- J
0;i arf ater May 29?h, 1876,

eol Noatb.

Simt of Station.

Trains leave A.M. A.M.! P.M.I
Salt Lake 7 00 2 30' .

Little Cottonwood 7 a fi 45 3 On

Junction 7 48 7 15 3 35

Arrive at
Sandy 7 63 25 3 45 1 00

Leava mid
Sandy .... . 8 03
Di-ap- 8 18

Lehl 9 08
American Fork . . 9 90 1 90

Pleasant Grove ... 9 X.', 2 00

Provo io id: 1 60
Sprins-vtHe- , ......... 10 351 2 76

Spanish . Fork, 10 51 3 00

I'aysnn, 11 23 3 60

SantaQuin 11 43i 4 00

Arrive at
Te rmi nvuv,

l20ol 4 00

41

Tnilnn ieava P. M A. M. P. M.

Terminus,. 90!

Santaquin, 112 67

Payson, J 50

Spanish Fork, 1 4j 1 00

3prinvUle, 2 06, 1 25

Provo 2 2Ti 1 60

Pleasant Grove " 2 oe
American Fork. 20 2 10

Lehl 32 2 25

Draper 221 2 76

Arrive at
3andy, 4 37l

Leave
Sandy .. 4 47 0 15 6 00 3 00

Junction ... 4 61 0 25 6 101 3 25

Little Cotton 6 11, U 55 6 40, 3 60

Arrive at
Salt Lake 6 40 1" 30 6 15! 4 00

Nim. l a.nd 2 will be rue daily.
Nh. 8. . 6 and 8 will be run dally, Sun

days excepted.- For all information concerning
Freight or Passage, apply to

JOUN SHABl
Qtneral SuperfrtendenU

JOHM SHARP, JR..
General Frtinhland Ticket Agent.

UTAH XORTUERTRAILROAD.

ON A f O . A F T B R

J AWTJARY 1st, 1876
Trains will run Dally as follows :

SOUTH WARD.
So. I.

Liave Ogdon,., 9:20 a. m.
Brigham 13:50 "
Logan, 2:00 p.m.

Arrive at Franklin,....... &a " .

BOUTHWAR1).
So. z:

Leave Franklin."
9:00 a. m,

Logan..i... 10:65 "
" Brigham... 2:25 p. in.

Arrive at Otrdou.. 4:00 "
:o:

Gilmer Sf Syllabary's Stae Line to ana
from Montana oonaoi.U ilth trains at
Franklin.

- . M, W. MERRILL, Supt.
CHAS. NtBLBTt

Gen. Freight 8 Ticket Ajrt. d269

MONEY- - TO LOAN I
OJSf JEA8X-TJSBM- S,

To arosai lKrawwira, en Inapt oved
city rem Itepayable y
tlmBit4i tr,4Mslkalle. frlnclpals

only, dealt wltp.
C. K. POMEROT, rokr,

(1110 lu tJodbe'i Urua; Ntore.

v : n. i km.;;. IK Llu. a. kV.
TURNER & RAY,

lul suit' l('ilcr In

LLffiIJ& SHOE FINDINGS
A'jv. 10 ttittl State Strrt f,

:. r r. v.- -.r ii:i nvf. ?- .fr.-- u,
CHICAGO.

Walsh & Hutchinson,

MILLINERY sSTii AW GOODS

Xiitimis aiul IiuluV rurni.sliii!? Gi t!s;
1 iC- - l'i'J Waah Arc, car. Munrnc,

C H I C A C O.
Snr IW'i Ojftr,5a Urnviuxi;. dU.

H. K. FAIP.DANK & CO.,

'

fACKEBS OF FBRE REFIMD LARD

lu caddies, pull, k'ir and Uimx'o.
I.anl urid Niit!fiKt Oil.

113 ZVtr?xri Strct, 'IIICAi, H.I..

DR. A. W. CALDER,
DEWTIST,

A few doors north of Walker Jl ntc

TESTIMONIAL.
San Fhancisco, July, liCO.

Wo, the undcrslrnod, take rrcat nlcaitiiro
In lr. A. W. t'ALIiKP to all
th(n;n wbo may nef.! tin- - sirvlon of a Ivn-tlK- t,

as a thoroughly ceuupoteMit and salllful
owrator, and one in wlioin wp have liu-pll-

contUlonco both a a lVntlst and a
gentleman.Dr. 11. AUSTIN, IVijt'.st, CU TVashlngtoii
Strei't.

rs. ROBERTS & rilEELAND, Dentists,
Hi'4 Konrth Strwt.

It. 11. MclXM ALD t CtX, Pnifrtrists, S. O.

hit Sansouio and l'ine-- St rccu. dUt'

JOHN MATTHEWS.
Carriage Painting,

Carriage Trimming,
Wagon Painting.

Shop at TVe'll Farpo'n old stand, SccmEat Strict. The luitronatro e)f the Sal
Lake puutry Is solleltenl.

f" Work GunrnnteoJ. tl

TOWNSEND HOUSE
SALT LAKH CITT.

Jam on Townsenrt, - ProprietordlUl

TAYLORS HOTEL,
MAIS STREET, Suit Lake Citu.

KOOMS WITH OR WITHOUT BOARD
Room now o(n. Mrs. 8. J.

RKltrcrs having U-c- In the bnsln Ma nnm
tnr of years, iindorstanils heiw to kcHa tirvt
class table Charges reasonable. do!

Atlornoy anil Connselor.
Office lu Wjisatch note!, S. L. City,

KA8T ItBPLt; STHEF.1
aseitr

xv , t o ci :

200,000 RAILROAD TIES

1)ER?ONS wifhlng to contract for tho
of W. R. tis, cither at ttedocor on tho lino of tho U. P. R. It., ' twwi

Morpan City and jfdeu, will pot ail neees-ear- y

luforniation by applying to
HAMILTON t CO.,

ltiHm 3, Uelbo's ntiilding,dlir tuit Lake City.

B. W.E. JENNENS
Resident Agent.

Ollice and Sample Rooms, 23 East Temple 3

SALT LAKE CITY- -

Frantlin MacVeagh & Co.,

WHOLESALE GROCERS,

CHICAGO, ILL.
CHICAGO WHITE LEAD & OIL CO.

LEADS, PAINTS; COLORS,

Oils, Turpentine, Brushes, Etc

CJllCAQO, ILL.

LiTO0cl & Won & Gluts

FIRE INSURANCE Co.

CASH CAPITAL aii ASSETS

30,000,000.
Particular attontlon riven to tho lusuranee

a retiienoi s ami (Hinteuta. tiecia:rates otTerod for terms tfthroe to five years.

B. W. Ei JENNENS, Acont.
(yrrerixnltnce Solicited. d30

CRACKER ! CRACKERS !1 CRACKERS ! 1

.1 11 U UTAH
Steam Cracker Co.,

of Salt Lake Ctfy,

ARE dally manufacturing a superiorot all kinds of Crackers.
Potla, Ttutter, Oyster, Pearl Pie-d- o, TUis

ton, Huston Butter, etnta Clara, Paloin,
Pilot, Hard llivad. La Grande, tilne-Pna- p,

Lrmon Snap. Jenny Llnd.Abernethy
Sugar, Wiuo Biscuit, Oiujfer Nuts.

The above varieties are now betas; shipped
and sold throurhout this and adlliiinr Ter-
ritories at prlocs) lower than Eastern or
Western.

Addresx all order to the tTTATT PTkAV
CKACA.ER JTAtTPOHTi Box as.aL.CHf.

REEDALJU DAKL1NO,
dl35 W14 Proprietor

manner prescril-- by la-.- and allowed by
tho Court, and the administrator cannot
pay for the support of the widow and
children, except uuder an order of Court.
No debts were proved up and no allowance
forsuppsrt made. But really all these
charges, including tho taxes, were against
the heirs, ir against any one at all, and
the administration had nothing to do with
ttlflll.

lhe saie, there "ore, under which the
Stringfellow Brothers claim, lrlng unau
thorized iy law tne Court having no
power to make it tho sale and convey
ancc arc null and void, and the parties
take noiiiing uy iLiem. lucv are there
fore upon the ground, if at all, wrongful-- -

ly, and can only be treated as trespassers,
and trespassers can havo no rights as
against the true and rightful claimants.

Next adjoining the "Stringfellow"
ground, lies that which was allotted to the
Cain heirs, about which there is no con
test (except xcrhaps to a smaJI piece on
tho tiack part of the lot).
Adjoining on the north the parcel allotted

to the Cafn heirs, lies the "KtusohorT"
property, as It ij called. It is part of the
south half of this east half lot, and was
allotted, by the District Court to William
Jennings, it being No. 51, with extention
back. Jennings claims the ground under
a claim of quit-clai- deeds from'EUza-lt- h

Cain tcrough Charles King, Kanso-holl'an- d

Brigham Young to himself. The
quit-clai- deed of Mrs. Cain purported to
convey only "her right or claim, Interest
and possession." Of course such a deed
conveyed not interest of the minor heirs,
if they had any. Did they have any'?

The Territorial Statu tdsays that if there,
be "other property" remaining, it shall
"descend iu equal shares to his children, "
the widow taking a child's part during
her life or widowhood. The interest which
her deed therefore purported 1o convey
was only equal to a child's part during her
life or widow-hoo- d and at her death or
marriage it became the property of the
two children. Under that statute there
fore the children of Cain had a valid and
perfect right to a title for two-thir- of
said parcel, with the further right to the
residue at the death or marriage of their
mother. And we cansec no reason why such
a statute of descents ia not valid. (Utah
Laws, p. 43., s.'21). It in no way affect
ed the "primary disposal of the soil," It
does not seem to be inconsistent with any
law of Congress, and it is a proper sub
ject of Territorial legislation.

IT therefore Jennings was In possession,t was only as with the heirs.
His interest could only be that of the
widow one-thir- d interest for the life or
widowhood of Mrs. Cain, lie cannot by
having tjossesion of 6nch an Interest
thereby obtain a right to oust the two
heirs. Ho only becomes a
with the heirs a possession in the nature
of a tenancy in commOD. The Courts are
generally inclined to guard the interests of
minors, and will not allow them to be de-

prived of any rights except under proceed
ings by proper suit to which they are par-
ties. The conveyances set up as the foun-
dation of Jennings claim, recognize and
support the rights of the children. They
are a recognition of Joseph Cain's rights,
and that Is a recognition of theirs. But
there is no evidence that Jennings ever
went into possession of this property.
I hen iu saying to whom the government
title should go, his claim could not be rec-

ognized. If he had gone into possession,
under Mrs. Cain's title, he would have
complied with the requirements of the
United States Statute, which is that to le
recognized as being entitled to the Govern-
ment title the party must lie an "occu-

pant," and this he was not at any time.
He can therefore nave 110 nht to any share
in the property. If he has any remedy it
is against Mrs. Cain. He shows no right
to'a preference iu the purchase of the
Government title.

Let us look then at the Ttird Point
the exception to findings respecting the
north half of this cast half lot, together
with the strips or parcels claimed by Jen-
nings aerosB the wholo west end of the
cast half lot.

The first allotment to William Jennings
was No. 45 (according to t ho plat ), includ
ing its extension somewhat further west
than is indicated by the plat.

In isfil Brigham loung deoded "all of
his right of :claim, interest and posses
sion" iu and to said parcel of ground to
William Jennings. It nowhere appears
that Young had any "right of claim,"
"Interest," or possession" to convey. He
therefore could convey none. He himself
says that whatever possession he might
have had was as Trustee in Trust for the
church of which he ia the head, and not
as an Individual. The Church has made
no conveyance and lays no claim to the lot
and files no declaratory statement there
for. The deed, therefore, from Young to
Jennings is valueless, although there Is

testimony to Bhow that Jennings intend-
ed to havo Young make his title good.

There 13 evidence that Jennings was at
one time "in possession of and exercised
ownership" over the Eagle Emporium
building, situated on JSo. 4o. But he was
not in possession at Cain's death, and
tbore Is no evidence that he was In posses
sion at the entry of the "town-site- " by
the Mayor. 1 he character of his posses
sion is not shown, it not being shown that
he Uvea there or aid business In such
building. Nor docs it appear that he held
possession by consent of the heirs. If his
possession was not by their consent, le
gally obtained, by proper action to which
they were panics, they bring under age,
their rights are in no wav bound or affect
ed by his possession. It is not claimed
that any such snlt was ever had.

If therefore Jennings went luto posses
sion unuer aumoniy given ny Brigham
Young in his deed, and dopended "upon
ioudi Bupposeu power io compel a
rrond title to tho nosse sfiinn frnm (';'JGcirs, and Y'oung has failed to be able to
compel such ut!e, Jernlngs cannGt make
the heirs the conveyanters, lntt he must
look to Young for his remedy. The heirs
are not pouna Dy any arrangemeut be and
Young may have made.

Jennings, therefore, beinor in nMu-mia- n

atum; wue, was mere wruugruUy, and as
a trespasser, and (rained to rig-ht- which
could be recoirniaad lu ascertaining to
whom the legal title should bo made. This
nnuinw ami me ai ctiaent tn nwlnir tn
Jenninsrs were thereforn prrnnpnna.

'ine msi parcel allotted to Jennlnjrs is
fifty-si- x feet north front, on First 8011th
Street. The west twenty-si-x fret of thisnorth front, ruuninir dear acress the lot,

upon the west half of lot 6, and not eon-estc- d,

and thereforo not to be disturbed by
ThO east Sixteen foot of tfan rmalninr

thirty feet, of uafd abot mentis held under
noaeeu.orany other Jcind of tnfarnr
possession, and if Jennings be in possession,It was, as in the lust instance, as a tn.as to tne cam boirs, no authorityFasser, heirs haviiur ever twii nhtnincwi- -

Tbe allotment of ths sixteen ret front (and
running- soutnj to Jounings was tUerefore
erroneous. ,

Now, respecting tUo fourloen foet lyingbetween the twenty-si- x and tho sixteen
feet referred to, there la some doubt.

Price seems to have been la possession in
1866-- 7 of forty feet north front, runningsouth across the lot. We hoar no more of
Dim until in 18U9, when he makes a deed to
milium jeumntfs 01 rorty leet front aad
running across the lot, and the fourteen
feet in question is embraced thcreiu. In
giving his testimony. Price says that he
does not koow what distance from the east
line of the lot hia grouud was situated, and
the great preponderance of testimony is
that Price's possession was on the west
half of the lot and not the east half. The
simple fact that erica's deed nine 151 feet
as tho distance from tho east line of the
lot, does not prove that the deed from d
diua to him gave the same description, or
that ddui8 put him in possession of the
same, and the evidence shows that Kddlus'
grouud was west of centre of the lot, and
we cannot say that the statement la
Price's deed should override tne testimonyof numerous witnesses, and the very ac-
tions of Dr. Hiehards himself, especiallywhen Price does not seem to have been tn
possession for some twelve years before hia
aoeu was maae
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any rights which- - they have to such north
half. The widow did not control this por-tion of the ground, although Joseph Cain
had possession of it when he died. She
said that Brigham Young claimed it and
she did not question hisjrisjht for in those
days no one questioned what their leaders
did, but, as she says, she wauld have
taken the word of the leaders in those
days as readily as she would "an ani;el."Such implicit confidence and faith in him
was simply abused by Brigham Young,and he used it to take away from this
widow and her infant children propertyto which he did not have a Bhadow of a
right.

The finding therefore of a sunende1- - of
said north half, we deem as erroneous.

The second of these material findings to
which exception is taken, has reference to
a sale which it alleges took place of por- -
uuna 01 me souin najr, which had priorthereto been in possession of the. hrits of
Cain. One would naturally conclude from
tho reading of this finding that the heirshad sold such portions as are referred to.or at least were parties to some sale.
Nothing of tho kind arnieaw. hnwpver- -

from the evidence. Tho parties referredto as having: been the Durchasprs of rmr- -
cclsof said Bouth half were Nicholas G rocs- -
beck and the Sttiugfellow Brothers. Uroea
beck's portion is very small, being only
sixteen (10) inches fronting on East Tem-
ple Street, and running back (west) niuc
ruds. Not a solitary witness was intro-
duced to support Groesbeck's claim, nor
any written or oral testimony and there
is un absolute want of any evidence on
the point, except an incidental reference
thereto in Mrs. Cain's testimony, she say-
ing that she sold a strip of, as she thought,,that width to Mr. Groeabeck:. Even then
there Is nothing In the evidence to show
where this sixteen inches was, or how
long the strip wbb, or that she ever deliv-
ered the possession of it to Mr. Groesbcck,or whether Groesbeck ever was In posses-
sion, nor ia there anything to show that
any interest of the children was intended
to tie conveyed, nor Indeed is there any-
thing to show whether she seld as an indi-
vidual or administratrix or as guardian,
although, s it is mentioned in connection
with the sale to the Stringfellow Brothers,
it might be inferred to have been a sale as
administratrix, but npon this Inference we
could t ot depend. There Is thereforo no
proor to support Mr. Grocshexk'fl claim,
and it must fall. '

The Stringfellow Brothers have allotted
to them, on the north of and adloiuing the
parcel allotted to GrocBbeck, a parcel of
ground fronting East Tern ple(Maiu) Street,
sixteen leet aca three Inches, running
back, west, eight rods, with the road priv
ilege on the west. The road privilege was
merely a written consent given by d. W.
Hicharda and Elizabeth Cain as individu-
als, and without consideration, and of
coarse was subject to revocation at any
time, even 11 a v . Kichards and Elizabeth
Cain had the right to make it. The String-
fellow brothers claim their parcel of ground
(not including the road-way"- ), under a sale
and deed from S. W. Richards and Eliza
beth Cain, administrators of Joseuh Cain.
deceased, made in pursuance of an order of
the i'robatc Court Administration of tho
the estate of Joseph Cain, deceased, which
was taken out more than ten years after his
death. Such is the veriial proof, and there
is no other kind of proof, ihat any admin-
istration was ever taken out. 8. W. Rich-
ards and Elizabeth Cain, claiming to be
aummiBiraiorg, mea meir petition in the
rroitaie court on jnot. 4to, ltsou, praying"for an order to sell real estate."ui)on the
ground that tho estate was at that date
"involved, In consequence of loaninz mon
ey to erect buildings thereon, upon which
interest is being paid, and also in conse
quence or taxes accumulating while
rents have tecn rapidly declining, bywhich the obligations and expenses of the
estate have to be maintained." 'There is
no evidence that when administration was
laken out, any debts ar other onJIcatlons
of the deceased remained unpaid, but, on
ine contrary, ice administrator liichards
testifies mat no sncu claims were ever pre
sented to him, and that he believed thev
were an paiu oui 01 me personal effects of
the deceased long before application was
made to sell the real-estat- e, and that the
sale as made to raise money for support
of the family, to pay for improvements,
taxes, &c ,aud that of allthia Indebtedness
accrued from three to ten years after
Cain's death; and Mrs. Cain 6ays that the
Baie was not maao 10, pay qehU Idcnrred
by Joseph Cain, deoeased. "What interest
then passed by such sale, and the convey-
ance thereunder? The Probate Court is
nn Inferior con rt, one of limited iurisdie
tion. It has ne power not given to it bystatute.

Oar Territorial S(atute) Utah Laws, 1352
p. 44, s. 1() says that personal and real
property way both be soid unou tho order
of Court, but it docs not authorise the
real-estat- e to be sold except to pay debts,
and then only when the personal property
is Insotllcientto pay the charges against
the estate. These facts must appear af- -

nrinauveiy. 1 ne parties to this proceed-
ing, and also the administrators, treated
thec possessory rights as real estate, and
we must conclude tha statue likewise
treated them as real estate, as the statute
pcak8 of real estate, and none existed if

these rights bo not such, for they were the
liighesUntcrest thai an Individual could
have tu laud when the statute was passed,
and It Is not to bo presumed that the stat
ute was not meant to apply to them, but
only to something that did not then exist.

.Whether they are strictly real estate or
not as underatood at common-law- , we arc
inclined to hold that the laws or those ear-
ly dates intended them to be treated as
pal estate. Bnt whether we deem each
jioseessory rights as real estate or as per-
sonal property, we are unable to see now
such property could be sold under the law
referred to concerning decedents' estates
If it iraa parsonal property it was not
claimed to be of a perishable nature," or
likely to "depreciate in value." Oat it
TTIB fw, Unlit tlhaft ltKnnrvH Ma nmmrtv
was not "perishable" or liable to "depre

FOREICN.
WALLACHIA.

Acceded to ltuuniaui.
Bucharest, 10. The prime min-

ister read in the lloumauian cham-
ber to-da- y a dispatch announcingthat Turkey had neeedeti to Ilou-manla- 's

request for the neutraliia-tio- n

of the Danube, on condition
that Iloumanla must prevent the
supply of arras through her terri
tory to Servians.

DOORS, WINDOW. BLINDS

Hiiitls, Shingles,
MOULDINGS, ETC, ETC

WOOD PUMPS
AND

Water Pipes.
Offlco and Yard, Half Block South

of Depot.
S. J. LYNN, Supt.dliA

G.F. GULMER 8t GO.
AJlE PKt.LISO 1C0 CDET1

Japan. Tea at Cost
FOR THIRTY DATS.

TEA POT STORE
IIAVK JCST RECEIVED

I""sro Oar Xjoads
WINDOW GLASS,

(Silos, 6x8 to SSzT4)

AMERICAN AND FRENCH,
And lhave made a Urgro reduction, as the

followmff 1'rioo L.M will buow:

SxlO Bo per It. irx?4 45e per It.
6x12 7c ' I"x2 Wo "

13x30 55o "
10x1 Iftc " 15x:W 7Sc "
10x18 I So 84x30 ( t.CO "

ier It.

vra HAVK NEARLY

1,000 SIZES IN STOCK.

PURE
LII1SEED OIL PUTTY !

Rea-l- worked for Glazluff, 10c. per lb.

A Ubcrat Kedurlion made ta the Trade.

We are Selling our Class
at 2Q per cent. Lower

than any other
Dealer. :

GLAZING DONE TO ORDER.

Amrrlcan aud Ferclrri, ob-
tained for inventor atPMIITS prices m low as tho of
any relinhle arencr. Cor- -

roflpondenoo Invited with invantor, aud
with tbnee wbo have had their Inventions
rejected by the U. 8. Pxnctrr Orrict, atai
with Merchants iana manuiacturcn desiring
TBBDK UABK.3 AND LABELS.

If you want a Tatont
end us a model or a

rough sketch, aud a
full description of

your invention. We will mako examina
tion lu tne FATKNT WriCE and if we tbluk
It patentable, will send you papers aud
auvice ami nrcsecut your case.

We refer to Mou. M. li. Leerett,of Patents, Cleveland. D.t O. IU
Kollcy, Esq., Secretary Natlftual Grasgre,
Louisville, Ky.t Hev. P. II Power, Wah-Jnrto- n,

D.Oand to the Danish and Swedish
ioreicn Lefrauou afc Washiurton. D. C.

Bend Sump for our "Guide for ofiauun- - .raventa." Aeraresa... Iatttla Barrel-- A C..
! Solicitors of Patents.

U41 . Washington. 1). C.

statute, and can have no rights therein.
his claim was only sucn as any one of a
thousaud men on the street might set up
and be able to maintain with as stronr
evidence as ho has done. It Is simply a
claim for title and that is all there is In
it. He has shown uo r ight to the title. Itwas therefore error to altow his elaint.

TDe heirs of Joseph Cain, deceased, had
possession of th:9 whole half lot when
Joseph Cain died, and they never gave npthit possessiem, aud they are not bound to
submit, tecau3e being under age the con-
trol of the lot passed irom them without
their consent. They had until their ma-
jority to enforce their claims.

Out thoro Is anothor reason whv none of
these claimants, asido from the hwir of
Jueeph Caine, deceased, can possibly havo
any rig lies io any or ims naif lot. JosephCain died leaving that property, the whole
half lot, In the possession of .his wife aud
childien as a lomctttea!.

vino xerriioriai statute savs. "The home
stead occupied by the wife or any portionof the family of the deceased at the time of
his death, shall In all coses be hold free to
tiousoor tho wire and xamllv of the de

ceased, and shall not be liable to any claimr rurns ofawixc wna e(iK." What au-
thority did the Probate Court have to order
the saie of any or it, even to pa v debts tf
any had existed? What right did the widow
have to sell any of it, or to give possession

ii uiutra ua uvuiuki. mo neirsr certainlynone. It shall be held "free to the use of
tho wife and family," aud she cannot cur-
tail this right in the heirs.

if sho had no authority to sell even tonav
debts, she certainly could not give tho pru--
penyawayioino actrimeut of the minor
children, which it is claimed that 6ho vir
tually did do as to tho north hair; She saysthat Brigham l'oung claimed it. and she
submitted to bis cluim. That does net arise
however, to the dignity of a gift. It was
only yielding to a claim, which sho could
not oppose or repel.i he eiourts caunot recognize that nnv in
dividual has tho right to go upon property
wuicu una uubccnueu to linani neus aud to
hold such property because tho heirs can-
not drivo them off, and then to eomolntoa court of equity and claim title based
upon his trespass. Such a.tamplingupontho rights of infant heirs, those who look
witn strongest claims to the courts for pro-
tection, cannot be tolerated; but the right-ful possessor and claimant must be rein-
stated in his rights aud given .the logal

There seems thereforo no valid roaann
why tho hoirs of Joseph Cain, deceased,should not havo titlo to tho cast half lot in
question. Thore-for- tho judgment of thncourt below is reversed, and it is ordered
and adjudged in this court that the child
ren ana heirs of Joseph. Cain. denrasd.
havo the right to titlo in fee-simm-lo to tho
undivided two-thir- ds interest in Raid Int..
and that tho widow has tho right to titlo to
one undivided third interest for life or
widowhood, with remainder In fee to tho
chiMren and heirs; and it Is ordered that
the Mayor convey accordingly.

Schacffcr, C. J., concurs.
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Last NigflitN Dispatches.
EASTERN.

Cruelty to Seamen Xo Gitllty.
New York, 10. Later advices

received here from Liverpool state
that General Fairchild, United
States consul at that port, had fin
ished the protractetl investigation
in the case of Captain Scribner, or
Scriven, of the ship &t.J6hntrluch
arrived there June l"tn, from ban
Francisco February 22nd. Some ol
the crew had charged the death of
Taylor to the captain's cruelty.
The consul fiuds him not guilty.
Taylor, though to all appearances
in good health, had been put to
light duty only. Another charge
wa tnat one sauor swam asnore to
eseaoe cruelty. ine consul nnua
that he was unjustifiably struck,
some time previously, by tne mate,
but on tho whole no cnargo or cru
elty was sustained.

Appropriation Agreed To.
A Washington special says the

Senate appropriations committee,
t.rt-rla- v. nerved to the item9 in the, - -j ....
House river ana naruor eui appro-nriiii- nv

7.V(KX1 ,'or the imDrove- -
ment oi uamanu iisruor,
for the Sacramento and Jeatner
rivers, and $20,000 for the San
JTnnmiln river. The limitation that
the last named. amount

. . x
shall

Af-- t
be ap--

plied only ac kiockiou is stnc&eu
r.t ant iIipv voted to entirely
nmt. from the bill the House items
of $12,000 for the Monterey Harbor,
ahd fSd.uwJ ror tue weumgiouh.Vnrntsr. The committee also
..xui tn Mitchell's amendments
Increasing the appropriation for the
canal an,u iocks " ai-nuc-- a "i
Columbia from S50.000 to $100,000
and Increasing- - the ltms for tho
Upper Willamette irom ia,tju io
$25,000, and far the Lower Wll-liftmet- te

and Columbia rivers from
$15,000 to $30,000.

Struck, by Lightning.
Throughout New England to-

day a large number of buildings
were struck by lightning and des-
troyed and in some cases people
were Klllea.

8 13.000 Ire,
Yesterday Honing etru.ck Geo,

Ha-isin- Places.

.ft tXK n T runks
WILL RON DAILY,

(Sun-la- Excepted,)
Loavlng Salt Lake City; at 8:40 a.m. and

:U6 p.m.; and Otrden at 5 a.m and 3:30 p.m.
P5T For all Information concerning

or Pasa ige, apply to
JOHN SHARP, JR.,

Geo. Fretff Ut and Ticket AirenU
JOHN SHARP,

Sttpr t wru t wf .

UtahWesternRailway
lOMPASI- -

SPRING A SUMMER
ARRANGEMENT.

ON AND AFTER

llouday, mliay lf
The TJTAn W fiSTF.RN RAILWAY COM-- 1

NY will run daily Trains as follows
(Suudays excepted) : ,

Leave Salt Lak City at 7 a. m.
Sloppiuu 26 aiioutua at Lako Point for
Ureakfaat.) - '

Arrive at Half-wa- y House at 9.25 a m.
Leave Half-wa- y House at 11.40 a. m.

(Stopping 25 uiiuutes at Laito Point for
Dinner,) 2

Arriving at Salt lake City at 2.0j p.m.

, ON S ITN D. A Y S
Lt avo Salt Lake City at 10:45 a.m., stop--p
UK 25 minutes at Ln6 Point for Dinner,

arrive at Halt-wa- y Hou at 1:10 p.m.;
leave Half-wa- y Hooee at 1:25 p.m.,

a i riviug at Salt Laka City at 7:20 p.m.

On Wednesdays & Sundays
ONLY, a SPECIAL EXCTJBSION TRAIN
nil) leave Salt Lake City at lu.44 a-ii- l, cou-uetii- iu

at Lake Point with
THE STEAMER

GENERAL GARFIELD
Which wm tnaie trip t 9 '4RBAT
SALT LAKP., returning in time for Supperat the Lake Point Hotel, and connect with
Train arriving at Salt Lake City at 7 20

TlCh-ET- ((food on either of Wednesdayand Sunday Trains, and Including ride on
bteamer), .

Special rates riven to Excursion Parties
upon application to Q. W.THATCriEK,
General Passenger 4gent- -

For any information concerning freight,
apply to J. N. PIKB, Gen'l Freight Agent!
dl30 n. F. KIMBALL, Supt.


