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the defendant requests certcertainai u

instructions to you which requests
are as follows

the court instructs you ththatat be-
foredorethethe defendant can belawfullylaw fully
convicted every material allegation
must be proven beyond reasonable
doubt by competent and legal evi-
dence the law presumes the inno-
cence of the defendant till he be
proven guilty beyond reasonable
doubt the presumption of inno-
cence attaches to him throughout
the trial ii is not for the defen-
dant to disprove but for the prosecu-
tion to prove his guilt beyond reason-
able doubt

if from the evidence the jury con-
clude that all the circumstances of
the case can be accounted for on
any rational theory consistent with
the innocence of the defendant and
under the evidence then they
should acquit him

the court instructs the jury that
unlawful cohabitation is living by a
man in the semblance of marriage
with more than one woman if the
prosecution have failed to prove
that the defendant did between the

day of january 1889 and the
day of the finding of this indict-
ment live with the women in the
indictment mentioned as his wives
or in the semblance of marri agethen
wethe defendant must be acquitted

these gentlemen of ththe juryejury are
allowed with the qualifications
hereafter to be given all I1

have read to you are allowed
but I1 shall hereafter give some
qualificationsqualificationaunun that charge also I1
am requested by defendant to charge
that the fiet that the several women
in the indictment mentioned have
had children at a period prior to the
finding of this indictment which
said children claim the defendant as
their father does not of itself prove
the defendant guilty of the offenseoffence
charged herein

the word of itself 11 is the word
of the court

I1 give you the charge as modified
by those two words

the fact that the several women
in the indictment mentioned may
have had children ataat a period prior
to the finding of this indictment
which saideald children claim the de-
fendant as father does not of itself
prove the defendant guilty of the
offlance charged in the indictment

I1 am also requested to charge that
the defendant cannot be convicted
of this or any crime upon the state-
ments not made upon oath in court
of any person or persons even if
those persons claim to be members
of his own family

wa the court charges you boand also
charges you in other words that the
evidence must be legal evidence
what evidence you may consider
will hereafterter be more fully men-
tioned the court further instructs
you that ththe I1juryry must determine

P the relationrelationshipshuraoff the defendant to
A tthebe women ellen1 jane and tana

rickshicks by the statements and de-
clarationsclarations of the defendant as de-
tailed in the evievidencedenee but in so
doing you may also consider the
common understanding and repute
in the neighborhood in which the
defendant and these persons reside
as to the nature of the relations be

aa

tweeniween the defendant and these wo-
men or either of them

I1 am now reading the words of
the court the first part of the in-
structionst which I1 am asked to give
you the court gives you down to
the word t evidence 111 1 and it does
not give you what in the instruction
lurther follows and without read-
ing to you what that is the court
supplements the requested instruc-
tion and gives it to you as amended
and the modification of this instruc-
tion is as follows but in so doing
you may consider the common un-
derstandingderstanding and repute in the
neighborhood in which the defend-
ant and these persons reside as to
the nature of the relations shown to
exist between the defendant and
these women or either of them

I1 do not say that the common re-
pute in the where
these parties reside and have re-
sided and where they still reside
would alone be sufficient to convict
but that such evidence is competent
to be considered by you in connec-
tion with other evidence in de

aing the nature of the relations
existing between the defendant and
such persons

in determining the relations
whether I1 say the defendant lived
in the semblance of marriage or
matrimony and was so understood
in the neighborhood in which he
and they resided during this time
in determining this you may con-
sider the repute common repute
and common understanding in the
community and among the children
and neighbors of the defendant I1
shall hereafter speak further in con-
siderationsidera tiou of this subject that is
the modification which the court
gives and the instruction as asked
for

the court charges the jury that
the indictment herein charges
defendant with unlawfully cohabit-
ing with more than one woman
to wit that thomas E ricksbicks did
unlawfully cohcohabitatIt with janejaime
doe and ellen roeboe the names
of the last two women being
unkunknownDown between the first day of
january 1889 and the fifteenth day
of october 1889 theathe juryury must be sa-
tisfied beyond reasonable doubt ofhis
guilt between the said dates proof
of uLunlawfullawful cohabitation prior to
january first 1889 if the offense is
not proved and beyond reasonable
doubt subsequent to the said date
would not be sufficient proof ot un-
lawful cohabitation prior to january
fifirstrat 1889 if the offense is not proved
subsequent to january first 1889
will not warrant a conviction so80 far
in the request the court charges you
but in connection with that charge
the court modifies it and adds to it
the following

but the court further charges you
that while you are not to0 con-
vict for the time outside of the
indictment still if up to the first
of januarjanuaryy last or aboaabou that
time the defendant has lived
with any two ot such persons in
the character and semblance and re-
pute of marriage or as the wives of
this defendants and that they have
borne his name that liehe has had
children by them and there is no
evidence of a changechainge of relations

prior to the time named in the
indictment and the defendant will
continue to support and do for them
then theformer relations of the part-
ies to the defendant will be pre-
sumedfumed to continue

if marital relations have been
proven to you beyond a reasonable
doubt as existing during the year
1888 and up to the beginning of 1889
between these women and the de-
fendantfen dant it tends to lay upon the de-
fendant the burden of rebutting the
presumption of a continuance of
such relations

it is a rule of law that a mans
wife is presumed to reside with her
husband if you should be satisfied
from the evidence that the defend-
ant at the time named in the indict-
ment had a legal witewife you will
presume in the absence of evidence
to the contrary that she with
the defendant but whether the legal
wife should be found by you to have
resided permanently in this territ-ory or not or whether she has in
fact been here since the first day of
Janijanuarytary last or not if from the
evidence you shall believe her
absence from her husband has been
temporary in contemplation of law
her residence for the purpose of this
prosecution is the residence of the
husband and if while sustain-
ing such marital relations to the
first wife the defendant hasbats also
lived with and held out to the world
the said women hamudnanu d in the in-
dictment or eitherelthe of them as hishie
plural wife or wives then such liv-
ing with such women is prohibited
by the law and it is an offense as
charged in the indictment the
court further charges you that
atiwhetherether you shall believe beyond
reasonable doubt from the evidence
or whether you shall not so believe
that during the said indictment the
defendant cohabited with his saidmid
legal wife in this territory still if
the defendant did so cohabit with
both the said ellen and JJaneane durlduringdg
the said tinietime namedlia the indict-
ment then the charge of uunlawful
cohabitcohabitationatio is made out

As to what is meant by co-
habitation the courtcou r t charges you that
ittsit is living by persons in the character
and repute of matrimony or marriage

and here gentlemen of the jury
I1 will read to you the section under
which this proceeding is bad if
any mamalelepersonperson in the territories
or any other place over which the
united statesstales have exclusive juris-
diction hereafter cohabits with
more than one woman he shall be
deemed guilty of a misdemeanor 01

and upon conviction thereof shall
be punished s etc I1 say as to what
is meant by cohabitation or the
word 0cohabitohabit the cocourturt cchargesharges v

you that it is living by persons inin
the character and repute of mar-
riage if the defendant lived in the
character widand repute of marriage
with these women or either of them
or at least with these women
and held them out to the world
as his wives that is his first
wife together with one of the
others or in the absen e
of so holding his first wife that hebe
held the other two out as his wives
soBO as to induce the public by his so
recognizing therathem to recognize them
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