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Its fliftt seclion provides for the punishNEW YORK TRADE. wife. They were living and were to-
gether., They were living together.

TKRRITORIAL SUPREME
,.; COURT.

" The RisinnEVENING NEWS:
Pubithed crery Sveninp, tacepi Sumlag. Generationstruction. But if, from a view of tha

whole law, or from other laws in pa t
materia, the eyidentdntention is diil'er
ent from the literal import of the terms
employed to' express it in a particularnart of the law. that intentiwu should

' rrM-- T

sun should find you resolved te give
Ayert Sarsaparilla 4 thorough trial. It
will cleiase and Invigorate your blood, and
restore the Vital1 organs to their natural
functions. Mrs. X. D. TJpnam, 281 Shaw
mut avenue,! Boston, Mass., writes s ' 44 For
a number of years I was troubled with In-

digestion, and unable, without distress,, to
take solid food. After using Ayer's Sar
saparUla one! month I

Entirely Cured."
Mrs. H. M. Thayer, Hilton, Ifasa, writes:
"I have been very much troubled with
torpidity of the i liver, and DyspepaU.
Ayer's Barsaparilla has cored tne," Mrs.
J. W. Bradlee, Etyde Park, Mass., writes ;

I was greatly reduced by Dyspepsia,
and, was advised to toko Ayer's Sana.
parUla,; which entirely cured me." Mrs.
M. F. Hamblett, 83 Lawrence street,
Lowell, Haas., writes : " I was aick two
years with stomach and Uver troubles, and
obtained no relief until I took

Ayers Sar
eapardL Since that time I have en.
Joyed excellent health."

Prsparsd by Dr. J. O. Ays

For saie by sOl Drngglsta.
!' ',. -
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tneht of persons within the i'Territor es
whojfaaving a husband or (wife living,
marryaubther, and ulso provides for
tbe punishment of any man Who sminl
taneouely, or on the same day, marries
more man one woman.

The act, therefore, makes plural mar-
riage an onense. It provides for the
punishment of tbe act of pflural mar-
riage, without reference to its conkuni-matio- n

or to cohabitation, j
The third section of the apt providesfor the punishment of any nale person

whoj cohabits with more ithan. one
woman. It therefore makis unlawful
the appearance of marriage. I The act
taken as a whole, is plainly seen to be
dealing with the marriaeei relation. I
is endeavoring to put an end jto the-evil-s

resnlting from plural ' marriages , and
from the evil - example et be
fore the world by the polygamous
household. It 13 the third sect 10:
of the act that we inus comtrue and in
arriving at us proper, construction we
are aided greatly by the decisions of
this court and of the Supreme Court of
the United Slates, in the cases of the
United States vs. Cannon, where it wa
held that the misdemeanor unains
which the act i directed in the o flense
against the marriage relation; and that
to establish tbe euut of a tiartv. vi
dence ofj.g&iial --ititrtcourse is utineces

iTv- - i'e&unrinRe9tiTihat case
said tbat the statute "seeksnot onl V to
punish) bigamy and rxdygamv,! ben
ilireet" proof of theexistaucu of these jro-
lations cau tie made, but to ""prevent
man 1'fom flauuting in the face of the
world , 'the "ustentiou and opportuni-ties of a MgamouS household, with all
the outward appearances of the 0011 1 in
uancfi Of the same relations which ex
isted before the act was passed." I t was
said by Boreman J., in the United
Htates . vs. Cannon, June term, 1885
that the object of thii statute wax
''judging from the whole act. to aid in
breaking up polygamy and the pretense
thereof. The well recognized difficulty
of r aching the polygamous cases byreason ot uaying 10 prove marriage,and by reason ttt the fact that tbe
statute of limitations bars prosecution jafter three years,- - no tlonbt' lexi Ccta-gre- ss

jfejt jiass' ' this act. It - W4'
aoogtit- - ;to .wear up j- in jMy-
ga'mvt relation: .'whelBer "mat- -

riagef took place or not, the pretense of
niarriage-rtb- e living to all Intents and
purposes, so far as the public! could see
as husband and wife, a .holding but of.,
that relationship to the world, were the
evils nought itd'be eradicated. "It

' reaches out and embraces all men liv
mg and dwelling with mote than one
woman as ift married, whether anv
juarrjag has taken place or not." A fad
Ugain m the came case, it is said, thatxue lawmaung 1 ower saw that the
mere fact of a plural marriage is an
evil example; that the I ivine and as
sociating with twJ or more' 'women as if
married to all, tends rto. weaken tbat
po rro iar apprecia won of true marriageand. this ,43 detrimental to society.
Thereftire, for tlie purpose of protect
ing 1 11a marriage relation, the law un
der dijicuseion Was passed. It is di-

rectly aimed at the suppression of
polygapny and the polygamous house-
hold, as an evil example j dangerous inus tendency to ine lamuy relation as
recognized by this nation. It was not
the offense against chastity merely, but
the offense against the family, which
vongress intenuea to suppress.

And in United States vs. Mu seer,June
Term 1885, Zane.C. J. said: "The end
of the laws was the protection of the
monogamous marriage; and the sup
pression ot polygamy ana unlawful co
habitation were but means to that end
Itis proper also to take into considers.
tton the conditions, as the national leg
islature anticipated and understood
them .in which the law was to be applied
ana cniarcea. j ney Knew that the time
had elapsed within which a very large
portion ot those living, in polygamycould be punished for that offense, and
that many of these were among the
'most Influential men in society, beingthe heads of the church, and that the
example of their continuine to live with
their? plural - wives, under, a claim of
divine right, would be a scandal to
society! aud a menace to the lawful mar
riage; that such examples would be a
continuing loviolation and apparent
jusuncaiion lor inejr JOiiowers to ettner
secretly or openly Violate the law. Con-
gress therefore forbade plural marriagein appearance only, as well as in' form.
and by th exatnple of punishinent it
aououess. intended : to eradicate tue
example of 'apparent plural marriagesas well, as .the plural marriage in
form." Such beine the intent and
object of the section of the statute under
consideration, now can it be possible to
answer the question stated at the outset. .I - i JH 1 f01 tueir opinion in tue anirmauve 1 ai
the intent and purpose of the law are to
protect monogarnic marrirge, how are
the intent and purpose earned ont if a
man, while maintaining, support! n. re
cognizing and? holding out his lawful
wife, may yet forsake her and revel in
Httoe arms of another t How can tbe ex- -

'ample of plural xd arris e bo made pro--
auciive ot greater evil man to permitsuch things as indicated? In this very
case the case of one of the twelve
Atostles of the Mormon Church, Harriet--

8:iow, one of the plural wives,
testified that "when a lady gets so that
she ennot bear children, she is retensed
from some of ber duties as a wif." The
husband may then seek the charms of
a younger and fairer woman; ' Can that
1)0 done with impunity and in defiance
of a statute; passed, as the courts sayjto prevent the ?il appearance and ex-
ample of the plural family; and to pre-
vent polygamists from flaunting in the
face of the world the opportunities of
the polygamous household f If so, then
tbe Act should be entit ed, "An Act to
enable a man to forsake his lawful wife
and fly to the arms of his concu
bine." :. : .

JHttf lr To si Tmvarl riknAtioa irtaMan' ttasj
been dwelling and dining with another
woman, therefore he lias not been co
habiting with his wife. He must actu--.
any a wen witn ner, it is saia. is mis
jtruet JVitist s man take his meals with

wife , to be living a ithiher ? Mustfiis bq under the same' roof tIfso,what becomes of the large class of com.
merciaf men who pass but lew days at
home during the whole year? Must a
niau pass a certain number of days and
flights witn his wife in order to be con-
sidered; as living with her ? Certainly
not. Asvtbs husband-goe- s about-bi- s

daily avocation he is living with his
wife.. Wben .be .rides with her, walks
with ber, or talks- - with her, when he
Visits her, he Is living with her. If he
si-e- s her daily or but a few times a year,
he is living with her; He is cohabiting
with her. If there Las been no legal
separation or divorce, whether one roof
shelters " them or --nJt, if he holds
her olit ' to the world as a wite,
supports her and r cognizes her aaa
wife, they are living together. It is a
presumption that is conclusive, and is
founded upon reasons of public pokey.
Tho law presumes a usual and ordinary
state of things, rather than a peculiar
and; exceptional condition. ' 1 1 .up--
poses legality rather than crime, antT
virtue and morality irather than the
opposite qualities. Canjolle vs. x'errte.
2.LNew York 133. Tha legitimacy of
offspring born dnring wedlock is pre-
sumed. 'even while the parties are livitii?
apart by mutual con ent. Ibid 33U.

it. when the tamunds act was passed.
the defendant bad withdrawn himself
irom all but bis lawful wife and dwelt
wish her, ostensibly ret raiuing , from
dwelling with his illegal wives, though
he supported them and visited them,
the presumption 01 cohabitation would
not have arisen. The presumption of
innocence would put the prosecution to
its proof that he lived with more than
one woman." f ."? "

It , we are not right, then the law
can be easily evaded. A., man can
fill a houses with plural wives and
himself live in another house, lie can
hold thein out to the world as wives,
support them, visit them, and because
they do not physically dwell or live to-

gether, lie would go free. An interpre-tation of the law like that sought bythe defendant Would lead to absurd 're
sults. We have cotihideied the inteu-tlon- of

the law. and we would violate
well known rules of construction to hold
that it: will not cover a case like the

ipresent. - -

In United States vs. risber, 2 Cranch
399, it is said that when' a law is plainand unambiguous, whether it be ex-

pressed in general or limited terms, the
legislature should be understood to
mean what they plainly expressed, and
consequently, no room is left for con

Under sucn circumstances the law will
not permit them to say they were to -
getber merely as menus aud not s
husband and wife."

Apply the foregoing reasoning to the
Case at the bar. The testimony shows
conclusively that the defendant had a
legal wife living front whom lie was

Ho recognizedher as his
Wide. He supported her as such and he
held her out to tbe world as such. In
the language of thethief justice, "Be
then had and still has all tbe rights and
opportunities ofa hnsband and she
those of a wife." lie held her out
to the world as a wife. By that it
meant and 15y that is understood such
language and conduct as leads the
world to believe that the parties are
liviDg and associating as husband and
wife That is the meaning of the term

Iding out." When a man lives and
sociates with two or more women as a

usbsnd with his wife, h is guilty
of cohabitation. We think in the pre-
sent case, that the law ' will
not permit the defendant to deny that
he cohabited with hW legal wife. He
wa undivorced; they Had not sep
arated: he supported ber as his wile
liicugiu4 - i,f wi.f he held
her out as . his wife, or in other words,
his language and conduct with her and
towards her were such as to lead tbe
public to conclude that they werezilv
ing av husband and wife. Under such
a state of facts, and adding; the fu ther
facts stated in the," opinion of Justice
Boreman in tbe case for 18s4. a case in
which the facts .are identical with this.
the strong prct-umpto-

n of Cohabitation
Which 'arises from the simple fact of
lawful marriage, becomes . conclusive
ind caanot be rebutted.
: 1 ben. wherefore, we take Into consid
ergtion the fact that tbe defendant did
mot deny dwelling with the .woman
Minnie, whom he held out to tha world
and supported, as his wife, tbe. chargeof the court Is seen to be correct.

The either questions arising upon the
record, are disposed 01 in tne other
cases against the same defendant, de
cided this term. The iudrment of the
'court below is affirmed.

Bobcxah, J., concurs.
Zaik,C, J.j dissents.

'The Staters: of Mount St. Joseph.
Emmittsburgr Aid., endorse Red Star
uougn cure.

LOOK WELL
to sroxria

The above drawing was aiAde from a at
showing- - the lamination, ot Iron la, tAs Ool J
RoUed aad Shearins; process. J

This drawing was made . from the Bill
taken from the hoof aad '

epffla-
- boas a

shows la Figs. laadS. j

The Only Hot-Forge- d aad Hammer Point
ed Horse-Sho- e Kail ia the World that is sot
eat. clipped, or sheared from the-- noiat and
Biii aot tplit in driving, is

THE PUTNAM NAIX.
See that vour horse is shod with this aaU.

and avoid all risks.

FBiSAlEiT ALL SEALEBS 13 IAILS.

Samples seat free by mail, by addrsasiBg

Putnam Nail Co.,
j ... $ j-

BOSTON MASS.

P.O.Address NeponsetsUass.
For sale by szu Cj JV1. IX. aad

branch stores-- dwAasai :

A CARD.
flHX. DE9EBRT HOSPITAL, UNDER
,1 tbe taont fnvoralle aupioea, is sow oiirt
uir tlie receptios). of pauenta, lutvtox re

moved to that large aad commodious build
jr-- lately occupied by tbe tieseret Univer
sity. The appointments are new and of the
first order. , The hails and rooms are thori
ughly ventilated, and warmed by a furnace

and ateam heating, apparatus extendi at
'Jirouab the Whole buildiuir. Giod aad ea
hA1 aarses are supplied, and every Allen
ion paid to iha comfort and welfare ot U
n.nata. Tbe medical denartment ooml

a fine stock of drups, and a line pi
4ome or; ine moc valuable aaa elegant suv;
,ficaJ instruments and appliances ever mi
ported tuto the Territory.'; Arrang ementt
have been made to secure the first uMuuaul
talent the city affords for the benefit of ra
tienta. A specialty is made ef the diseases ol
women.- - ana eorrpoaunee la eollctiedfrom the afflicted. i - .

;. ,', H. It. OTawpON. President. . i

I, - W. F. ANDRKHON. AledieaJ Sunt,'M. P. HUQKLS. Houm flowiui.
B. B. VfEUUS, Secretary. . ,.,.;. v. (.'. i.V

A limited number of stndonta will ba
taken, who will board la tbe Institution, re
oeiva instruction preparatory for futnrt
studies, and will be expected ia return la
dewole a certain portion of their time aad
1 tbor to attendance on tha aick and otbel
requirement corrected with the IloRnttal.
CorreaiiondeBoaoa this subjent is solicited
from Uishope aad ether aethoxitiea la th
settlements. dsAw

the CHICAGO and

M ORTH- -
ai . n if cotc

RAILVVAY.;'
THK BEST UOUTB AND ,? ,

'

SHORT. JLaTLTX XS
' 'lfs. BBTWKBM ' ' '

Omaha, Vj f

Council Bluffs
1 Chicago.- -

The onlv line to lais for Des llolnei
Marshalltown. Cedar Itamda. Cuuton liiTini
Chicago, Milwaukee, and all puiuu lw
To tLu people of Kebraska, Colorado, W t

ominjf, Ctali, Idaho, Nevada, Oregon, VVat--
I net on and l.'aliornia it otters suiK-'rit-

advantacea not poetible l7 any other line.,
Among a few of the numerous point li.

superiority enjoyed by the patrons of U'i
r.iad between Omaha and Cliicnro, are
twotraiBS a day of DAY (OAtunwh.ch are tha finest that bumin art an.
nremiiry ean cirslt: Iu 1'ALAClKI.F.EPIKU CAItH, which are modevl

of comfort ami elcirance: Ita l.ttl.il.IIRAHIXJ KOtlH 4'ARH, unur.a
by anv; and lis widely celeUraled t'X
I.AT1AL niSIKH CAR, tits equal a
which can not i found elsewhere.

At Council Bluffs tho trains of the Dtion
f'arific- - Ity. connect in Unioa Ihriiol will
lhoe of the Chicatro A Nortbwciitera Kj.
nCliicigo the trains of thl line make rloor

ton nei tion with those ef all Kaatera ltne
For Detroit, Culumlmt, IadianapoUs, Cla

iun:o, Niagara Bullaio. l"iltiiur.
Toronto, Monireal, IIosIod, New York
rtiil,uelih.a, lialinnore, Nhinton, a ni-
hil points in the tac aak tbe ticket seen-
(or ticksu via the

" NORTH-WESTER- N "
if vou wish the best aeommndatmna. At
ticket agents sell tickets via this line. -

. weHiTT, ; r. a. rai a.
B'l anager. Gen'l raaaeaxer Vs'l

Rro. n wntnuviuiJea'l Ateat, llooui S.WIndaor block, Dcavef
WAS, BAPCOCK

General Wetter a A tent, Omaha, Ks

Onm Cony, 000 rear, with Postage $10 00" - V eix inoBUia . ' a tor three nioolhg,
i

DESERET NEWS:
BEMI-WEBltL- V,

muSHEDIVMT TCESDAT AJID SATCKSAT
One Copy, no year, with PoaUge. 3 00" " BiXMontas, T 1 75" - three months," 1 00

DESERET NEWS:
PCBLISHXD tVBH WClWEWAt

one tpy, one year, with Postage, $2 60
x oiontbs. I SO

three moDths, .80

, PfBLISHED BY

THE DESERET NEWS CO.,- SALT LAKH CITY,X VtAB.

L - ,1.1 CHICAGO TRADE.

xl IbniUAUU OUALb

2 ToaVftcM Scale, S40. 3 Ton, $50.
4 Tm eo. Beam Bx included

S4 Itak rrmrT (Male, SS.
"LitU DetecUTeMo to 23,3.TO -- FORGES. TflOl S. Tt&J
Bet Frg Mad for tfeht Work, StO

wi. Anvtt ana Kit or Tools, $10

)' Blmn. AUa, YlMlhai vtietaa. UmIm.

REcuNa Cmaib im the Market
end postal IA the fullomrtng address for Inform

S ' goods are

JZZ n use JI

'i X - world and
Wei Q arantee Satisfaction I

The Hartley Reclining Chair Co.,
- CHICAGO. H.LIKOI3- - Fi j

af S. Vau Dbttsbit, ,' fTM. Ijumbri

- ; UAXVWACTBRIXQ

COMCTIOISIBS,

Otn Goad areteptby Z.C.M.l..ltsBrncjtores aad dealers generally in the Territory?

I ESTABLISHED l?SO i

PalMFier&fo.,
vWho)esala Manufacturers of

SASH, DOORl jAXiBLlXDS,
lJUZ O XTTS1D IJSfQ,

MTanttim, Jnva. Chrrh JFlnUh, Xtrnlrn'
Stml UtrtUma, Itmmlmtrrm, Jfetf&lm, ISl.

cancAtto, 1 in. .

49 Our .hoods are constamlyi kept In
SUwk 1'X the largest Lumlnr Dealers m Salt
Lake City and lugdmiJ Prifle Liafi aaft

ding Books sent yreeamon application.

STAR DORSE MLS,
polished; on! blued,' r-

: ' f t i ..

Will hold a ahoa on Laager thaa anjather. WeraaranteaourNalla
to be Equal in Quality and

" Durabifity to any made. I

j Made from the Beat. Norway
Iron, Finished Already

Y to drive, by; thai
.

i ! w i v ' K 't--4

j V'h lCTTTC?A.cp-0- .
; !

V ! For Sale ly zLa air. X. and its
'Branch Stores. 4103 ly

L. II. RU3ISEY Jl'F'G CO.,

Matwfacturtrt lud Jobbert Of

PUMPS AND FIRE ENGINES,
!ead Pfpo avnd Sheet I.e4 Chsaif ;
J Pipes, Plumbers atnd Steana

tiers Prnss Goods.1 Belt U
1 Inar, IIoso stud Psekina;.

' h

Agricultural j Iinplcmcnts,
FENCE Wing, BARBED WtRE j

- FEtfCINQ, Etc, Etc

U; EECD5D ST., ST. LCJ13, f.'D.

arg-- Ak for ) the
Cerrsiit1!! Stove
Pip :ilMw. i It
gives the liest Satis-factio- n

f and meets
With Quick Sale

For sale by '.L L branch stores.

'hrTpTSoort Abooitor loopgc.I1&Vy&rAril h bt took for
fr an advertifcer lo

'ta. 1 ' . . 1r wie. : It contain
lists ot newspapers and estimates of the cost
of advertising.-

- The advertiser who wants
to spend ane dollar, finds in it the Informs
lion he requires, while for him who will Invest
one hundred thousand" dollars in adver-
tising, a schema. Is indicated which will
sneet his every requirement, or can be made
lo do so by slight changes easily arrived at
by correspondence, i One hundred and
llfty-thre- e editions have been issued. - Sent,

, post-naid- , to any addrons for 10 cents. Ap-- 1

j1t tr, GEO. P. ROWEIJU A CO., KKWS-- jPirB ADVERTISING : BUEK ATJ, It
1 preea' St. (Frlntins House &q.), Kew Tork.

UUiniD 1S6S. : KetAKLLkUKD tooi
i JOSEPH 33. TAXL.OJif

Pioneer Undertaker bl Ctali,
1 ' " i

llaaufaotaTar aad Daaler In (B i
! kiadaof i j

?
.

KEniU5, B3SD HO CLSTB CSTEEE9

i-
-; tsf'fiss mmi. :

m tan Urnsmw corrM"
' hapt, eonauutily on hand,

Telephone aad Telegraph Orders prompt
7 Bile L ..)--

t Bodies preserved in their natural cob
fltUon, wiUioQt extra charge. I , ' i

W OPEX DAY AND MGITT, i

Pnetory snd TVaro Bosms, No 251Hn fotl Mtroea,
One and a halt blocks East of Theatre.

' Telephon N. 70. . x.

(DWABD t tatixjiC fPFT. '
SjjT Sertoa-- s OSea m sane building. 4

BRINCKERHOPF, TURNER & CO.,
lOO Dirane Ht Hew York.

3Ianufactircr of and Dealers m CorrOf
?A!i KICK, " Woodberry, Druid Milta
MlVLiiEsit" and other favorite brands, a
Bumlicra-TUar- d, Medium and Soft.

C0aXF0BG?BALL5.eLaIILBHQWI.0aiHJBeHQ
Cottoh 'jixvass ot nil numbers-i-1- 4 to 15(

incites wide, for Iock, Car, Timnk antf
Wajron Coverings, Machine Aprons and
for other purposes, constantly in store- - au4
made to order. ' r --

.

. Agents for Uk S. Buntiiiy Co., "StaBdard'
and Easle." by the Caso or less quantity

These Goods can be obtained at Z. C. M. I.

HAZARD POWDER
omee, 3, 1'lne St., Near Tork.

Constantly on hand a complete stock of this
well .known aad Justly celebrated

BlastlBfir. Kentucky Rifle,
Jfair Lawn, Duck, Klectric Fuse.

For sale at wholesale and retail by. all the
leading stores in the Territory, and at
wholesale only by J. W. Sanders Sc Cp.f
Agents, Salt Lake City.

Bus cV5 S3 S a

GS-tint- s

USE a?IiCE-

PAS niMECARPETWARP
aviiite:-ak- i coijOREd.

37: In
, Z. C. M. I. SOLE AGKNT3. Can! be ob-

tained at all their branch store throughout
the Territory. dJtsalt

PlITSBUitGlI, PA.
'I-- Manufacturers ot
Crystal and Colored Table Ware,
i - ( Lamp Goods,' Jelly Tumblers. Jelly Pails Etc.

MWJL full line of --our XSoods can he found
at Z. C. M. I. and Its branch Stores, Little &

Boundy's and Clark, Kldredga & Cof s. . o
--

. --. , ! yf t j ; 2.

Wolfe, Patton& Co.,
LUOTKD.

la .tJk "

r 1fco"a..ewSi"po-.sa- - te" "

L Ji.'L.J Jf--.,ii nun iiuinc

- Jfawischireri caawl flesters ts

OF STXB1 DESCBDPTlOJf,
; PITT3B U JceCrlS,

jcsprsreiKea as jvtta juab.

Barnes Davis, lfeere, Allen A Co., K. A If,
4 P. Teasdel, Cuaaiugton Co.. Clark.
Cloradga aCaw ars Uddla : ..410

PIONEER .

MBL SOUEB MILL CI

fin? No. S3 North Temple Streei,
a:att. umce : esoum iempi

direct, nen
BBAKD8:

HIGH PATEXT,
tiAUHf Ho. I.
Wtf;)L3 WHEAT FLOUB.

eiSIESTCiSfrilCEflllFOaiilElT.
'I

Mill Talevheae Ke. S71. OfAoa Telephoneno. ss7. t.
XLIAJB HOBSIS, Bupt.

IDAHO
T STORE,

Smif Slock South oj ' Theatre.
?"

jroursr
Grata Chopper.. 35 00
Baxter six horse power Engine and

- New Boiler .4 890 00
n to 15 Acres of Land in Brighton. . , 300 00
Heavy Wagon..... , 36 00
Ballard Uittct, new, eoet $75, for.....; 45 00

iwarse aaa ine sa:t, ioo,ao, 10, a and a.S
puaun nut:...

Building UocL.
. Pine Tar.- - ' " ' i

Car load or less Charcoal.
Car load Cedar Post, k

Large Milliard Table 6x10, marble bled, $50.

Counters, bhclves. Gas Fixtures and To- -

oacco tmtiers.-(iroun- d

Cherries. ,'

2aled and loose Locern.
Lamber. -

' Stove Polish, Wholesale. ; ,

Butler aad Vineaar. Wholesale.
Bone Ash for Asaayihg, Keantng and Fer

"
Liquid Bloeln?, Wholesale.
4 Ton and all kinMs of Scales.

. Branson Knitter, best ia the wo d.

klAny articles of Merchandize for trade.
m,Dlem.Weils Bored. '

. Houm in 11th Want (A diannaA nfj
f lime earth, over SO oor cent. lime, eoo
for fertilizing and making smooth side.
wains, eampie, iront of a tore. ; soji 0
per ion at bed. r ; i, .j

vau aaa

GOOD FOE ALL!

' . .' , PILLS.
For mora thaa Forty Tears these valuable

Fills Hats been known and used, Thay act
mildly bat thoroughly. Bilious Disorder.
Uver and;. Kidney Complain u, Headache,
Constipation and Malarial Diseases are
cored by using these Pills. .!

GaTAFEEEKO
CATHOMCOXi

A Great Bemedy for all Female Cost'
plaints. This Medicine cares Female Weak-

ness and Nervous Disorder. JPnjiiciani
ass this Cathollcon la their practice. K;, : ,

i Clifldreiiai Panacea.
' A safe and pleasant remedy for all Child
rea'a Diseases, i Acting as a toalel. It la

positively beneficial to every child .that
takes it. .: .. "V

I' :

MOT Send stamp for book to eraefeaberg
Co., Wew Tork. - ;

C C K. I. DBCH BTOBX, ABKBTIH.
SALT LAB3 C1TT. VTAH.

follows generation, "transmitting aj legacy
of good or 111, according to well-know- pj

physical laws. To the unfortunste til ;

erer frorr hereditary Scrofula, nothing rso!
be mors :heering than tbe awuracetlmt
in Ayert Compound Extract of Barsapa-
rilla Is found a constitutional remedy,'
which eliminates the poisonous taint, and
restores to the blood the dementi neces
HHll i f

r .

Life and Health.
Alsrie Aljercler, S Harrison arenas, Lowj
elL JIasS., writes: "My sod wall weak!
and debilitated, troubled with tore eyes!
and Scrofulous humors. Ayer's Sanapaj
rlila restored him' to perfect health.";
Irving U Edwards, Ithaca, N. T., writes
" From the ttmw I was four years old, until
elghteent1I was subject to Sorofukxts sons
tkroati Many a time my neck has been a!

raw sorej from poultices put on to draw
ont the inauunatlon. I took four! bottles!
of Ajtfi Bar--

saparilla
and have never had tha disease since, la
tlxtssn yeart.n

ft Co, Lowed, Mass., TJ. 8. A.

Frio 91 tlx bottle for f&

I

.1

o 3SLflL.' X'

Salt Xc.lro " City.

IX

' i.trr OF

SOUTH OF THE
L. OUT.

Decision In the Snow Case.
4

Jndffe Power renders a sophistical
'

Opinion In wnleb lie aaatama -

IIa former rnllos. '

JUDGE BOREMAN COXCURS AXP CUIiCF

; JUSTICE ZANE DISSENTS. '

Po writs, J: The wain question for
our consideration in this case is: Can a
man, while recognizing, supporting and
holding ont . to the world LU lawful
wife as a wife, live with and hold out,
support and recognize as a wife another
woman and not he liable to ounishnient
under the Edmunds law? In other
words, if 'sack s state of facts exist, as
is indicated by the question stated, it
the roaa guilty of cohabitation ? ,

To answer this question iwtf inns t in-

terpret the Edmunds law. We niust
consider the occasion and necessity' tprthe law. We must ascertain the this- -

chief felt and the objectajid-TnTedy- in

v. Smith, Jan arierm?i&r. V e must
try and give the law such an interpret
tiona wilLeffect the pur(pse for wbichll
it was iiassed. We must arrive at itsM
tree spirit and meaning, and try aud
read its purpose aright. The ques-
tion isi an important one; per-
haps important as any that
has been raised with reference
to this most important statute, f Its 'de-
termination involves the - question
whether i the law has any foree or
vitality and whether it is sufficient to
accomplish the purpose which broughtit into, being, or whether it shall be
henceforth a dead statute

The - American idea of government is
founded on the Christian idea of home,
where one father and one mother, each
the equal of the other, nappy: in the
consciousness of mutual ana eternal,
art'ection, rear about 4be hearthstone au
intelligent and lOad-teartrigr- if amUy
ltriotism springs from' love tof;Cbao
try, which u born of a love lor home.
Virtue and morality are the (flowers
which adorn the hearthstone ot the true
'fanittyjf; i T. t '

(t was said In Reynolds s.The United
states: W Oi 8. 166, tha ''Marriage,while from its very nature a-- eaored
obligation, is nevertheless in most
civilized nations, a civil contract, and is
usually regulated by law. Upon it so-
ciety mar be said to be bail)!, and out of
its - froUs spring social relations' and
socrat Obligations and duties, witn whicn
government is . necessarily required to
deal. In fact, according as monogamous
or polygamous marriages are allowed,
do we find the principles on which the
government of the people :, to a
greater or less extent, rests. Professor
Lieber says, polygamy, leads to the
patriarchal principle land, wfaicB, when
applied to largo jcommumties.Ketterf
the people in stationary despotism,
while that principle, cannot long exist
in connection with monogamy. Chan
cellor' Kent observes that this remark is
equally striking and profound. 2 Kent
com. 81. note (e) .An exceptional .col-
ony of. polygamists, under n, excep..
lional leadership may tonietiniss exi3t
for a time without appearing to disturb
the social condition of the people who
surround it; but there cannot be a
doubt that, unless restricted' by. some
form of constitution,: it is within the
legitimate scope of the power of everycivil KOvernment' to determine whether
polygamy or monogamy shall be the
law of social life under its dominion
in me same case on page f.m it is aiq
mai'-poiygam-

y nas always oeen oaious
amonr the northern ana western na
tians of Kurope, and, until the: estabf
lishment of the Mormon Church, was
almost exclusively s- - feature of the life
of the Asiatic and of the African peo-
ple. At common law, the second mar
riageiaa always void (2 Kent com.i79)
and irom the earnest nistory or .n2
land, polygamy has been treated as an
onense against, society i By
the statute of .1 James II, (3 111 1

the onence, if - committed in
England or Wales.was made punisnable
in the civil courts and the punishment
was death. As this statute was limited
in its operation to England and Wales

generally with some modifications in ali
too colonic-- ;. In connection with the
case we are now considering, tt is a
significant fact that on the 8th of
December 17S8 after the passage of the
act establishing religious freedom, and
after the! convention- - of Virginia had
recommended as an amendment to the
Constitution of the United States the
declaration in a bill of rights that ''Ail
men nave an equal, natural and un
alienable right to the tiree exercise of
rpliaioa. accordinz to tbe dictates of his
conscience," the Legislature of that
State substantially enacted the statute
of n James li, oeaiu penalty included,
because, as recited in the preamble, "it
hath been doubted whether

j.. . . . . .... bieaniv'or. . w . "
poijgamy be punisnabie ny tue iawso
1 bib commonwealth. V 12 Iletinings
Statute (39L From that day to tbiTwe
thiink it may safely be said that there
never, has ' been a time in any State of
thai Union when' polygamy has not been
anl onense against society, cognizable
bvitne civil courts ana punished with
more or less eeverity." Polygamy has
be m and now is prohibited by the
a. of Mexico, so that . even before
this Territory was ceded - to the
Ui jtted States, the nractlce was unlaw-
ful here under the laws of ouriritr re-p- u

lic as it wis at the common law and
by the statutes of the States. ' In 1862
Co iigrcss passed ah act against polyg-a- n

y, which was declaratory merely of
tbi common law then in force, with the
addition that it fixed a penalty for its
violation The Reynold's case declared
the law valid, and also .held that polyg- -

gamy could not be carried on lawfully
under the ctoax 01 a religions laiui. xn
that case it was said .that "laws are
made for; the government of actions,
and wbie they cannot interfere with
mere religious beliefs and opinions,
they may with practices. Suppose one
believed that human sacrifices were a
part of religions worship, would it be
seriously contended that the civil gov-
ernment under which ha lived could not
interfere to prevent a sacrifice? - Or if
a wife religiously believed it washer
duty to tnrn herself upon the funeral
pOe of her dead husbaud, would it be
beyond the power of the civil govern-
ment to prevent her carrying her belief
itito-practic- e? ' 80 here as a law of the
organisation of. society tinder the ex-
clusive domain of the United States, it is
provided that plural marriages shall not
be allowed. Can a man excuse his prac-
tices to the contrary because of his
religious belief T To permit this would
would be t make the professed doc-
trines of religious belief supi-rio-

r to the
laws of the land, and in ell'ect to permit
every dtiaen to become a law onto him-
self. Government could exist .only in
name under such circumstances."., .

Notwithstanding the fact that polyg-
amy was an oSense at the common law,
and held in abhorrence by the Christian
world, 'and that the laws for its sup-
pression are declared by the highestcourt to be Constitutional, the Mormon
church, which had established itself in
this Territory and had built

upon the corner ;sone of plural
marriage, continued to grow and nour-
ish and to defy the law. It preached
plural marriage practiced it openly and
boldly proclaimed its right to do so, the
laws and customs of the country to tbe
contrary notwithstanding. It claimed
that the practice was right, and while
all its members didi not practice polyg-
amy, all advocated and defended the
practice. Ho man is a true Mormon
who does not believe in the doctrine of
plural rnerriago. .The church . was ac-

tive in proselyting, and brought thou-
sands of converts from foreign lands
each year. It built up a strong and
powerful irovernment. anitinar church
and state. which in its laws
and practices is antagonistic to the
very foundation principle of : the
United States, liere then,' was a
people buUding tip an empire within
the republic, whose members defied the
laws of the land, and boldly advocated
auu (fci uutKU ui Kuues WU1CU Were A L

war with the laws, customs and tradi-
tions of the American Deoole. . The
statute of 1362 had proved inadequate,and in 188, what Is termed the Ed--
munds act was adopted. This act in
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prevail, for thai in-- fact is the wilt of the
legislature. ; l5o if the hteral
expressions of the law lead to absurd
untust or inconvenient consequences
such a construction fcuould be
given as to avoid such t con
sequences, if from ,he whole
purview 6f the law, and giving
effect tothe words used, it may bo
fairly doue.i 1 oese rules are not merely
artificial;, they are as clearly founded
in plain sense as they are certainly
warranted by the principles of! the
cotuiudn law. f

In talis 11 Col. 221 1 it ia
stated that as it is the duty of courts to
execute all laws according to their true
intent and. meaning, that intent, when
collected from tbe whole aud everv
part of the statute taken together, $iust
prevail, even over me liberal' sense
the terms, and control the strict fen
of tbe law when tb.e;k-tte- r would lead
possible injustice. ; contradiction ai
absurdity. -

And in Smiih s Com. 00-00-41 this
language w used : When in-- i pir-licula- r

coiisiructioii of a statute
Applied to a case whtcbit eems by its
terms to uicmue, tue re ioiiows trom
swhrrconstrnotitonxa;nr"-"- a

quence, respect fyf the Legielatnro will
mdun--e the covin trom theooe to con
elude that some other construction
which will wot produce such a conse-
quence, ought to be adopted.' Hence,
in any construction which leads to an
absurdity oaght to be rejected. It is said
tbat this rule should be followed
even in cases where there is neither
obscurity nor anything equivocal in the
law itself, for the absurdity of the literal
sense of the law itself, does not proceed

.merely from the obscurity of any other
fault fin the expression, but from the
narrow limits of the human, mind.
jwMcq cannot foresee all cases and ctr
cumtftances. vrinciuue bji tue circum
stances ar conseqnence of what 1s or
dained: that it is impossible forthe leg
islature to enter into Immensity of
aetau. . it can oniy maxe laws in a
genera) manner, and in applying their
acts i particular casesH the constitution
ourut to be conformable to. the tnten
tioa of the flegislature, ft cannot be
pref tiKied that the legislature intended
anything abshrd. When therefore tha
words, when taken in their obvious and
proper sense just as far as is sufficient
to avoid an absurdity, it from the whole
purview of the law, and givirg eflect to
all the words used in it, it may fairly be
done.f: -- .'.!(; h

"Kational interpretation is when the
words of an instrument do not express
the author's intention perfectly, bat
either! exceed or fall short of ir so that
the intention is to be collected lrom
probable or rational conjectures only ;
and mixed interpretation, that Is, an
interpretation partly literal arid partly
rational, is when the author's words.
tnougu mey do express his intention
whenT rightly understood, are in them
selves of doubtful meaning, renderingit necessary to have recourse to the like
conjectures to find out in what sense
the words were used ; in whichcase the
intention ia collected from the words,but not without the help of other con-
jectures. (Rutherford's Institutes, B. 2,
ch 7,sec 3.) n

By means of these rules of interore- -

iaiioj), tue spirit 01 me text is saved
from sacrifice to its strict letter. V When
tbe Drovisions ef a statute, or of the nr--
gamoi law are clear and precise and at--
lenaeti witn no oimcaity in tne iappu- -
canon, mere is no room lor any inter
pretation or comment, roe intention
of the law-giv- er is what must be ad-
hered to. But if the laneuaee bf the
instrument is indeterminate, vague or
susceptible of a more or less extensive
sense, (we must presume the intention
according to - the lawsi of reason and
equity ; and for this purpose it is neces
sary to pay attention to the nature of
the things to which the question relates.
Knowles vs. Yates, SI, Col. Wt. f .

Kent says: "Itis an established rnla
in the exposition of tbe states that the
intention of the lawgiver is to be de
duced1 from a review of the whole and
every part of the statute, taken and
compared together! The real intention.
wueu accurately ascertained, will al
ways prevail over the literal sense of
terms. .When the expression in a etatate
is special and particular but tbe reason
is general, the expression shall be
deemed general;" and, he also holds
that the reason and 'intention bf the
lawgiver will control the strict letter of
tbe law when the letter would lead to
palpable injustice, contradiction- - and
absurdity, ti Kent com., 461-462- .)

We think that the - court below
charged the jury correctly. To bold
otherwise would, as we have seen, lead
to absurd consequences and to an abi
surd construction of the Edmunds set.
The following a the laoeuaae of the
court; s

'ai you line jury, rind, beyond a
reasonable doubt, that the defendant
had during the year -- 1883 a legal wife
living in Brighani City, Box Elder
Count.. , Utah Territory, front whom he
was nndiyorced ; that he recognized her
as ma wne: neia ner out as sucn. ana
oontributed to her support as such wife,
and tbat daring that year be lived with
m woman .oiiiinie, recognizing ner as
his wife, associated j with her as such.
and supported and held her out asm
wtie, mat tue onense of un lawful co- -
faabitation is complete, and you will find
tne aeiennant guilty. The legal wife In
this cane, is the woman whom thede- -
lenuant first married."

1 he Principal auestKm in this case
and tha general principle underlyingthe instruction to the jnry which we
are considering, was. we think, decided
by this court at the present term in the
case of the United State vs. Lorenzo
Know, indictment for the 'year lt5.fbat was a case against the same de
fendant. ' This ; Court, speaaing by
Zane, Chief Justice, said : It appearsfrom the evidence that aopellanttoards
and lodges with his last wife and visits
his other wives occasionally.- - though
not very often t that during the year
188A he has not lodged or taken' a meal
witn any one of the others; that he
furnishes them houses to live in and
supports them ; that ho introduces them
publicly as his wives, and by his lan-
guage and conduct holds them ont to
tbe world";; as such, me - evidence
oroved beyond controversy tha t defend
ant cohabits with his poly agmons wife,
iiinniei The remaining tact to find
from the evidence is, has he at any
time during . the year- - 1885, cohabited
wi'h the other women named in the In
dictment or any one of them ? It ap--i
pears from the evidence that defendant
ia seventy-tw-o years 01a, ami uas mar-
ried nine wives, and tbat seven of those
wives are ' still liviog. To the first he
was married in his youth. As his pas
sion for one wife became satiated and
dulled by indulgence and gratification.
aad as' bis lust was again kindled bytbe appearance of a younger and fresher,or possibly a more attractive woman,
he would marry again until his mar
riages have, been repeated nine times,
and now, at ine age 01 72 years, he Is
found with seven living wives-t- he last
being comparatively young, with an in-
fant in her arms. He furnishes homes
for. supporter, associates with, claims,
holds out, and Haunts in the face of so
ciety all these seven women as his wives.
And yet he says he cohabits with but
one. The law must characterize bis re
lation to them, and his intercourse and
association with him." . , , ;

And the court proceeds to show that
the law characterizes such conduct as
cohabitation. A pain, the court says:

A lawful marriage of itself affords a
strong i presumption of cohabitation,
because such cohabitation is in accord-
ance with duty and usually attends such

marriage." v
Tbe court then says tbat when to this

presumption' are added the further
inferences from the following facts, that
the derendant claimed his legal wife all
the time as his wife, and that she claims
to be such ! "that he provides for ber a
home and tbe necessaries and comforts
of life; that they were on good terms;
that he took her to me tuealr.-- , out rid-
ing, visited her occasionally at her
home, and was the father ot her chil- -
dren, the conclusion removes every
reasonable doubt tnat ne cohabited with
ber as his wife. When thev were asso
ciating together, she was not Lis paramour or his ineno Bimpiy ne then had
and still has all the right i and oppor-
tunities of a husband and she those of a
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