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that  yenr s o fair and|
feasonable allowance under the
Nile Inid down in this opinion,

With this wc are entirely content.
We do not intend by this to be bound
W o what allowance we wiil make
OF services performied after this
e covered by this allowance; but
1 future, as in this case, we will be
Roverned by what may seem to us
roper under all the circumstances.

@ can gay for thie receiver that, so | pa

r a8 we ean see, he has brought to
his aid a full measure of ability and
Ntegrily in the management of his
trust and we have no doubt that his
bure conduet will prove a voucher
for the future. Ho far as compensa-
tion of the receiver’s counsel is con-
¢erned, much of what has been
#ld applies to them. Thelaw ig ele-
Meniary that the fixing of fees
tween client and attorney in cases
of this kind is peculinrly the
Province of the court. So jeal-
Ous arecourts of this matter that
&¥én in cages where the clients
fontract to pay their attorney a
fixed amount in writing, the court
Will inquire inte ita reasonableness.
O'Mmverger vs. Planters’ Bank,
4 Caldwel], Tenn.) In this case the
fsu{n‘eme ‘ourt of Tennesave, u{xm
ull hearing, took the responsibility
of cutting oft' about two-thirds of
© feen claimed under a written
Contract, because the claim was by
¢ court deemed to be unrenson-
Bble, The fnets as to the attorneys
N this case show that their active
duties, except to give advice, virtu-
ally censed at the compromise, as it
I calleq, jn July. 1888; and that in
t!m most difflcult part of the litixn-
'on they had the aid of another
T of lawyers, equal in ability to
fny in the Territory. We think
that for the year beginning with the
Appolutinent of the receiver, $5000
Would be o fuir and reasonnbie com-
P‘mﬂﬂtion for the services of Mr. Wil-
t:;“_lﬁ- The receiver stated in his
h.tlmony that Mr. Willlams was
1L Ii!‘lneipal attorney, and that he
Si0ployed Mr. Peters to assist him.
his may not he the exact lnnguage,
t the proof substantial shows that
I Miame was the principal counsel.
dn fxing Mr. Peters’ allowance, we
0 mnol lose sight of the fuct that
Much, if indeed the principal part
(é his time was given to his offlcial
Miex a8 District Attorney for this
t""'fﬂry. Hig services ceased, too,
;‘i the entering of the finnl decree In
18 eause.  looking to the whole
Cas6, we think that $4000 is o fair
8‘11,‘1 reasonable allowance to him.
Course this Is not Intended to
C0ver whatever charge he may see
Proper to make for any services he
May  have performed for the
ﬁ“"’emment as its counsel in
'c original cnse.  That  will
bel the wsubjeet of a settlement
wh‘i"%n him and the government,
o ch, if the government finally
in(%(ﬂe(l n recovering the property
he hands of the receiver, he can
Pald out of the property &0 recov-
(8 ¢ ensoof Adams va. Wood
) al. 804) cited to us ns an author-
- WY Why the receiver could not em-
oy Mr,
hﬂt Chgg
gou
conflj

Peters I8 not in point.
and others of the kind all
N the iden that there was a
et of intereats. In this case

there is not only ho eonfiict of in-
terest, but the Intereat of the United
Btates and the receiver were in ex-
act harmony and there was no im-
propriety in the receiver eniploying

I’eters. The sums fixed in this]

opinion, namely$10,000 to the receiv-
er, $5,000, to Mr. Willinms,
#4,0600 to Mr. Peters, and the dis-
bursement of §7,8685.68, making the
agpregate sum of $27,365.68, will be

shall be allowed to him as credits
upon his accounts a8 receiver in this
cause, A decreewill be drawn and
entered in conformity with this
opinion.
We concut:
SAaNDFoRD, Ch. J.,
HENDERSON, J.,
BOREMAN, J.

—

SUSTAINS THE REPORT.

On March 2,1n the Bupreme (Jourt,
Judge Henderson delivered the
opinion of the court on the report of
Judge Harkness, on the examina-
tlon made into the charges agninst
Recciver Dyer and his attorneys.
The opinion ie a lengthy document,
and takes up each finding of the ex-
aminer In Its order. The whole are
compared with the allegations in
the trustecs’® petition with the
ovidence, and nre carefully revised.
In every case the findings of Judge
Harkness are endorsed and adopted
by thecourt. The recciver and his
attorneys are completely exonerated
from a{] charges made, and their
course is approved throughout the
whole procecding,

As to the expense of the examin-
atfon ordcred by the court—which
is practically the whole expense in-
curred—the court ordered that
Judge Harkness be paid 3400 for his
services ag examiner. The counsel
appoined to conduet the case for

¢ eourt—Judge J. A. Marshall
and Mr. K, B. Critchelow—are
to reccive 5250 each. These and
all other amounts udjudged to
be proper expenscs are ordered fo
be paid out of the funds in the hands
of the reveiver. The total of costs
has not yet been made up, but it
wili approximate n= follows: To the
examiner, $100; court counsel, $500;
marshal, for witnesscs, ete., $900;
for witnesses for prosecution, already
nfpmpriuted, $300; stenograpkers,
$1000; clerk’s cosfs, $200; or a total
ot about $3500.

-
——

THE CONTEMPT CASE.

AttheSupreme Court session Mar.
1,the trustecs’ contempt proceedings
rrowing out of the charges ngainst
teeciver Dyer and his attorneys,
were agnin resumed. At the table
in front of the clerk’s desk were
sented Messrs. Zane & Zaneand R.
N. Baskin, and immediately behind
them were Trustees R. AIff, L, U.
Colbath and J. F. Millepaugh. T.C.
Bailey was not In attendance, beiwy
too ili to appenr.

The case was set for 10 a. m., and
at that hour the Third Distriet
took n recess, but it was 10:55 before
the four justices came in and the
seaglon began.

Judge Bandford said—In the mat-

and |

id by the receiver; and the same |
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!ter of the contempt case, adjourned
till today, we are gow rmdyl.j
MR. BASKIN

He said in subsiance:
the court Judge Znne
is the principal counsel in this case,
{and requests me to open this argu-
ment. The order under which the
i respondents appear was issued pre-
}vious to any appearnmce made by
i them; 1t does not set out any spe-
cifle ncts, and its terms are too geu-
jeral. I asked for a more specific
statement, but this was refused. I
further ask the indulgence of the
court,

Apg all of the facts are in writing,
there are two grounds agninst the
contempt: First, there was no in-
tentlon to commit centempt; and,
second, the facts set out do not con-
stitute contempt.

Mr. Baskin Ehen briefly reviewed
the history of the suit against the
Chureh, ¥or its property, up to the
time when the petition for the trus-
tees wns filed. He cluimed that the
services of Mr. Peters to the receiver
were auxiliary to bis duties as dis-
triet attorney; that the compro-
mise was not authorized outside
of the direction of the court;
that the receiver had made sueh an
unauthorized compromise. If the
government had any right to the
| property, it should go to the achools.
I'he res?;mdents. or trustees, were
informed that thers was a lurge
amount of property not gathered in.
They understood that the decree wasa
final, and that all the property that
would be taken under the recejver-
shiip was gathered in. The nature of
the transaction showail this to be
the case, for the Church would not
have given its property up without.
Either the receiver and his attorneys
were over-reached, or a grent wrong
hae buen done.

Pollowing the final decree, tho
receiver and his attorneys made an
exorbitant claim for compensation,
and the trustecs nsked to be heard.
Their allegations were uot rashly
made. The connection of the trus-
tees with the Investigation was
not voluntary, but grew out of aclear
legeal right. They were not admitted
on their petition, but it was referred
to an examiner. This resull was not
anticipated by them. Their sole
object was to be made partics to the
case. They were informed by their
counsel that they could not offer
testimony on the points they desired,
it was not unnatural for them to
withdraw. Their withdrawal in
silence would have been discourteous
to the court,and unjust to themsel ves.
Therefore they made o statement,
which, if it contains anything
scurrilous, contemptuous or untrue,
was the result of mistake, not of in-
tent. Theyarc men of the highest
charaeter, and had no intention of
doing wrong. If the court believe
their - disclaimer of wrong intent,
bhtﬂ;slmuld not be punished.

The second ground of objection
Is, do the aects complained of con-
stitute n contempt? 'The law of
the Teiritory speeifically  sets
forth what coustitutes contempt.
This Includes disorderly, con-
| temptuous or insolent proceedings
in the presence of the court, tend-
Iing to interrupt 0 ftrial or other

ke.
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