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united states appointments and legis-
lation for her territories

in the second paragraph of the declaration
of independence are the following0 words

are instituted among men de-

rivingalvin 11 their JUST powers from the coCONSENT of
the GGOVERNED 11 and for the purpose of secur-
ingin certain inalienable rightsnights amongamong which
are life liberty and the pursuit of happiness
it is urged by some that the declaration is
purely an abstraction but however much of an
abstraction when compared with the validity
utor lewleglesalal enactments a truth enumerated there-
in is13 as self evident and as worthy of proper

ceice as thoughthought clothed with the panoply
of law inintactfact it is alone by the absobservanceedvance
of truths that enactments can abide the rush
of progress and the rirightsats of people be per-
manentlymanentmann ttyly secured A disregard of this prin-
ciple costcoat the british govgoxgovernment its most val-
uable p passionssaijai in ameiamelamelcaic a and if so power
diluilf il a natvatcatloncationionlon could not successfully coerce its
subjects oy oppression that should at least
learn oth ra that a united and firm government
with a hippy people caican never ionlonlongiong0 abide the
test now bonben g applied to the powers that be
except those powers are baad upon the immu-
table s of evenhandedeven handed justice

in all governments th re must of necessity
I1

be laws which involves decisions upon and en
against their infraction whether the

power be i csick inm one stisllpremesupreme head ordrw whetherhether
lain severalbeveralseverasevers departments or whether in three as inin
our own nation but regardless of the mode
of administration no government independent
of the free or tacit acquiescence of the masses
need look for permanency for what is any maimanj

kilikillking11 or emperor though1 liehe be or any setletofof
men even though dignifiedC by the title of con-
gress when ruling regardless of the just rightsb
of the governed now in conduct towards
territories does congress fairly and fully re
regard the force of the word CONSENTsent 11 of the
GOVERNED verily no for by their ec advice
and consent certain territorial officers are ap-
pointed by the president and they also cut and
carve certain organic acts for territories ut-
terly regardless not merely ofoi thetile CONSENT

but also of the well known and expressed
wishes of the GOVERNED 1 As before hinted
it mayinay be argued that this usurpation of power
Is only in contravention of the declaration
which Is purely an abstraction let it be
granted for arguments sake that such is the
case it still remains that the president and
congress override an eternal and immutable
principleplopio of justice by appointing offofficersacers and
making laws without the vote and contrary to
the expressed rights and wishes of a portion
of the governed in a professedly republican
government

having fairly and truthfully stated the case
bo far as the declaration is concerned we
willviii next proceed wiwithith the saniesame candor and
love of the constitution and equal rights0 1 to
canvass certain principles contained in that
supreme LAW of the land the constitution in
that document ordained jandnd established iaincainin
order to form a more perfect UNION establish
JUSTICE insure DOMESTIC tranquility pro
videlids for the common deidefdefenceeface promote the gen-
eral welfare and secure the blessings of lili1111LIB-

ERTY to ourselves and our posterity we find
the supreme power distributed among the legis-
lative executive and judicial departments A
knowlknowledgeknowledgeerge of the metes and bounds of these
several departments as satt forch in the consti-
tution and amendmentsamendmenta thereto with a know-
ledgeled 0 e of the acts of those departments will
readily enable any one who loves the purity of
our institutionlonaiona to determine when they are
acting legitimately in their several spheres

taking the divisions as wawe find them we
leardlearncart that all legislative0 powers herein grant-
ed shall be vested in a concongress0 ress of the united
states which shall consist of a senate and
house of representativerepresentativess art- i sec 1

cf the constitution
in boetbontsectionloasioaSS of the same articlearticie we find those

novem enumerated as follows
SECTION viii

triprb congress shall have power to lay and
V lectelect taxes duties imposts and eexcises to
pay and provide for the commcommonon derft deeuveve and gerlgerigeneraleralerdl vvelfarewelfare of the united tatesstates

but all duduties1 imposts0 s and excises shall be
uniform throughoutsahseh the united states

to borrow money on the credit of the united
stateswe

to regregiregulateIate commerce with foreign nations
andnd among the several states addand with the
indian tribes

to establish an uniform rule of naturaliza-
tion and uniform laws on the subject of bank-
ruptciesruhrrupA ciescles throughout the united states

foro coin money regregulateHlathiat the value thereof
and of foreign coin anandd fix the standard of
weights and ineameasuredmeasuree

to provide for the punishmentof countecounter-
feiting

I1

the securities and current coin of the
united states

to establish post offices and postpast roads
to promote tilethe progress of science and use-

ful arts by securing for limited times to au-
thors and inventors the exclusive right to their
rerespectiveactive writings and discoveriesyvoto constitute tribunals inferiorinterior to the su-
preme court

to define and punish piraciespi and felonies
committed on the high seas and offences
aagainstainest the law of nations
riocioto dedeclareaarle war grant letters of marque and

reprisal and make rules concerning cpcapturestures
on land and water

to raise and support armies but no ampro

Fprivationpriation of money to that use shall be for a
longer0n er term than two years

to provide and maintain a navy
to make rules for the government and regu-

lation of the land and navalnavai forces
to provide for callincalling forth the militia to

execute the laws of the union suppress insur-
rectionsions and repel invasions Jto provide fartar organizing arming and didis-
ciplining

S

ciplining the militiainUi tia and for governing such
part of them as may bebe employed inin the serviceice
of the united states reserving to the states
resrespectivelyactively the appointment of the officersaniantand the authority of training the militia ac-
cording to thethie discipline prescribed by con-
gressgress

to exercise exclusive legislation in all cases
whatsoever over such district not exceeding
ten miles square as mayma by cession of par-
ticular states and the acceptance of congress
become the seat of the government cof the
united states and to exercise like authority
over all places purchased by the consent of the
legislature of the state in which the same shall
be for the erection of forts magazines arse-
nals dockyardsdockyards and other needful buildingbuildings0and

to make all laws which shall be necessary
and proper for carrying into execution the fore-
goinggan powerpowerss and allalt other powers vested by
thisthis constitution in ahethe government of the
united states or in any department or office
thereof

the loosest and vaguest expounder of the
above enumerated specific and general congres-
sional powers cannot in honesty and lyii fair-
ness of construction infer any constitutional
right or power vested in congress0 to appoint
officers for the inhabitants of her territories
nor to in any manner legislate in a
channel that would not be equally applicable
to states containingt indian tribes government
lands seacoastsea coast ac should any one be dis-
posed to take shelter under the words general
welfare in the first paragraph of section 8 it
is sufficient to reply hat both text and context
obviously apply that power to thethi caring7 for
the united states as a whole andarid not for any
one state or territory nor for any other num-
ber less than all of them but another person
may fancy that he finds a right for appointing
officers and legislating for the free white in-
habitants of territories as concongressressreas dare not
presume to do for like inhabitantsinhabitinhabitantsaniganis in states anin
the words and all other powers as found in
the last paragraph of the section quoted

lest such person should rest content with
so incorrect a conclusion we will proceed in
search of the all other powers at least so
far as pertinent to our caption which brings
us to article 11II concerning inthethe executive
power 22 in the second paragraph of thehe ad
section of thatebatehat article we find that after
specificallyspecificcilyelly enumerating certain officers the
president is authorized to appoint all other
officers of the united states whose appoint-
ments are not otherwise herein provided for
and which shall be established by law A
glanceglance will show that governors and
iesfes also district juajudgeses marshals and attor-
neys as now appointed for territories are not
found among the appointments provided for by
specspecification neither can such officers be found
amonamongC such as shall be established by law 71

for there is no provision in the constitution
authorizing0 in any wise the enactment of a law
for creating0 such officers

As the judicial power does not legislate
nor appoint officers 0off the kind in question we
will next examine articlearticie IV and quote the
2ndand thethetho citizens of each state shall
be entitled to all the privileges and immunitiesI1
of the elticitizenszens in the several states 71 why
not the citizens of territories be BOso entitled
we reiteratere iterate without any fear of correct
contradiction that there is no constitutional
why not this statement brings us to the
second paraVaraparagraphgriph of0 the 2ndand actions of the

same article and as it is the main point upon
which the most ultra advocates base their ar
gumen tsin favor of appointing0 officers and le-
gislatinggi for the free white inhabitants of
territories we will also quote it entire the
congress shall have power to dispose of and
make all needful regulations respecting the
territory or other property belonging to the
united states and nothing shall be so con-
strued as to prejudice any claims of the united
states or of any particular state when the
words territory or other property and the
wordward claims are taken with their context and
due force given to the word or after the word
C territory 5 it is more than stranstrange0

ge that ananyy
one should be recklesseoso of his credit for the
most ordinary judgment0 and the most super-
ficial knowledge of our language as to urge
for a moment that territory is notnat here ap-
plied exclusively to domain certain defined
surfaces of land then owned and thereafter to
be owned by the united states and not to the
inhabitinhabitantsints thereon

A part of section 4 of article IV reads the
united states shallshailshallshail guaranty to every starestace in
tbthee union antealtepublican form of government
why not at once admit territories as statesstater
upon their application and abolish the perpe-
tuation of the english kingly system of colonialcolon lalfal
vassalage in a professed republic would

too great a stride for pigmy politicians
towards fully carrying out the letter and spirit
bf the constitution

we have nowrow carefully gonejone through the
constitution and have presented the best ex-
tracts that weave can find therein towards author-
izing the president and congress of the united
states in appointing

Z
officers and legislating for

the free white inhabitants in territories more
than for those in states and behold there is no
such constitutional authority nor even the
shadow of it neither is there any such au-
thority in the amendments totham constitu-
tion but on the contrary article IX of those
g amendments reads the enumeration in the
constitution of certain rights0 shall not be
construed to deny or disparage others retainedd
by the people 0 and article X the ppowersovers
not delegated to the united states by the con-
stitutionution nor prohibited by it to the states
are reserved to the states respectively

6
or to

the people ajr

inasmuch as there is no constitutional au-
thority for the president and congress to ap-
point officers and legislate for american citiz-
ens in territories any more than toforr those in
states and inasmuch as such a course Is an
illeillegal0al stretch of power and in direct contra-
vention of a fundamental principle contained
in the declaration it may well be wondered
how andancl why the present territorial policy
became instituted and still continues to be per-
petuatedpetuated the thirteen federal states eberg
gsg from the british colonial yoke found
themselves entering upon the field of untried
experiment surrounded by circumstances more
orcbscsc new and the wisest and bestbeat of them
strongly influenced by habits formed while
under colonial government and deeply aradi
tionated in looking up to the mother countrycount Y

hence it is not a matter of much surprise that
they should cling to a certain extent to former
customs and traditions while so soon called
upon to legislate for that region0 of country
outside the thirteen oriorloriginalgiral states nor that
they should onon account of that influence mea-
surably curtail their brethren of their just and
equal rights if they moved beyond certain
boundaries even though0 that movement was of
citizens upon common soil and for the spread
of the area of freedom but it is surprising
that that old territorial system of government
an unconstitutional blending0 of monarchy and
republicanism should be continued to this our
day and even its policy bobe advocated by per-
sons who plume themselves with a reputation
foror statesmanstatesmanship and be tamely asubmitted to
by enlightened and experienced americans
living in the year 1857

so far as the free consent and
expressed wishes of the governed are concern-
ed should the majority of the citizens in a terr-
itory choose to waive their constitutional
rights and prefer a state of vassalage4

a state
of being ruled by officers thrust upon them and
legislated for by usurped authority we see no
reason why their choice should not be com-
plied with at least upon the principle of the
voluntary consent of the governed but when
arldaridarldbrid majority even to the extent of an entire
community are known to most persistently pre-
fer

pre-
ter officers of their own election to those foist-
ed upon them by arbitrary power and purely
republican laws of their own enactment to laws
carved dictated and forced upon them by a

power to which tilethe constitution gives DOno such
authority we arearc constrained to say that most
truly are men prone to oppress their ffellows

how long think ye can such oppression be
quietly endured how longiong think ye willvilliii ay
people submit to the dictates slanders borrup
eions aridand abuse of0 officersI1 whom they have no
voice in electing and whose efforts are con-
stantly put forth to their utmost for the de-
structionst of the people among whom they arearc
sent suppose ye that the few dollars parsi-
moniously doled out by congress can buy free-
men to overlook such glaring inconsistencies

THEtiie LAST CAL MAIL brought nornoc 41 and
43 of the star oct 11 and 25 and nov I1 of
the mormon a file of the standard and sac
weekly union to nov 29 aa broken file of the
california farmer and sacramentoSacra meito ag and
as latterly plundered packages from our friends
J W sullivan sadand the noisy carriar in saiksait
francisco I1

were the california special mailnail agent worth
a towto v string it would seem to be an easy mat-
ter for him to ferret out the plunderers for it
is not presumable that the packages are rifled
in the sanSAB francisco post office where paperspapera
and periodicalsperiodical sareare so cheap and plenty nor oaon
the mail steamers this reasonablerea presumption
narrows down the plundering to somebome peace or
places between leavingleading the steamers and san
bernardino a very short lineune for the mail
agent to overhaul will hohe do it yebyes ifit heh
regards the rights of others endnd the untiesduties of
hisis office as much as he does his easeesbe and
salary

we are informed tsatthatthat mr ge-
rish of the firm of gilbert gerrishgermiahGerrishriah arrived
on the dinst also that he missouri
on the of nov passed at

11
the platte

bridge some old mail matter on its way here
and met at independence rock bs feramorzFeramora
little and ephraim hanks on their way east
with the mail they were well and mallingmaltingin good
progress

SNOW judgeme phphelpselps informs usu that thetho
entire fall of snow in this city up to the
dinst has been over eight feet november
december and most of january have been re-
markablymarkably stormy and many grass ranges have
snowed under where heretofore but little snow
has fallen some stock hashaa been starved to
death and some roofs crushed by the depth of
the snow a good hint to provide shelter and
foraforaget e for stock and make stronger roofs

the past few days have been pleasantpleapieadantBant and
the snow is settlingbottling r

THE FEMALE RELIEF in the
ward mrs phebe woodruff president andarid
mrs keziakela D pratt secretary have madmade
their first quarterly report from which it ap-
pears that up to dec bath the receipts amount-
ed to andaro the disbursements to
bemshemsa mainly composed of bedding clothing
and provisions

this society although organized so recently
as the of sept last has already been in-
strumental in altafTaffording much aid and comfort
to the few neellyneedy and d-estituteestiestltute in the
ward and also joto several who came in thetb
handcarthand cart companies

summary
alexander 11II was crowned emperor of rnerheh-

sia in moscow on the o sept there wawas

much parade on the occasion
kansas affairs were in a more quiet condi-

tion
the indiansindiana in oregon ana washingwashingtonton terr-

itoriesri were not altogether peaceable and ilit
I1

did not appear easy to tell when they would
be neither will it be easy to foresee that time
until the whitwhiteselearnlearn that love instruction
and kindness win more surely and permanently
than do abuse and slaughter

tzitilTHE exploration opOF timTHE NILS the par-
ties who compose the expedition for thethi dis-
covery of the source of the nile are assembled
at carcairo0 and propose to commence their jojour-
ney

r
on tlethethe of october they compcomprisariso

twelve scientific or military men twenty four
artisans egyptian troops camel drivers
boatmen and servants numbering0 altoaitoaltogetherether
upwardswards of souls the navigation oiof thawilenile is to bounder the direction ofor a lienden
ant in the british navy the land transport is
to be guided by an austrian aniand the brootroopss are
to be commanded by an ausaustrianfrlantrian offielofficer who
served with distinction in the hungarianliun arjanarian insur-
rection for which he wears a decoration

evert MANmax usera godgol has diArl buted hl
gifts it takes a score of them to make one man
oldoidohe supplies the swift sagacity another the cau-
tious logic another thothe impelling force another
tiletha hope another the practical tact one suppliesa
general principles another the working I1iaulauau


