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i conception of the effect of these re-
f turns and of the relation sustainedn
to them by the governor and seelsecre-
tary allnitlePas canvassing officers mrr
campbell asserts thetho presumptionpresemption tto
be that the votes returned for me
were illegal votes and that they are
not to be canvassed for me in the
absence of affirmative proof dehors
the returns showing that they were
in fact legal votes the absurdity
of this assertion is not even mitigat-
ed by a concession that the same
presumption arises as to votes cast
for him the rule does not in hish
judgment work both ways the

1
r truth however on this point is very

manifest the presumption is thatthat
all votes shown by returns legal in
form to have been cast for him or
for me were so cast and were law-
fully cast this presumption is nnotot
conclusive on the house in a contest
luly prosecuted it may be over-

come eyby extrinsic proof but it is
conclusive on the canvassing officers
and cannot before them be over-
come by proofs outside of the re-
turns ifit the returns arearo regular and
legal

12 mrnir campbellsCampbelVs last point is
that the votes of the women have

vitiated the election by rendering
it impossible to determine without
proof that the pretended majonmajormajority
torfor virmrsir campbell does not coconsist of
such votes this is a most remarke ark
able view of the law to be enentertain-
ed

er in
by an aspirant to a seat in con-

gress no board of canvassers can
ever be absolutely certain that the

fc majority of any candidate does notot
consist of illegal votes without ex-
trinsic proof which is not merely
presumptive but absolutely conclu-
sive buethebutnut the absence of such con
elusive proof does not make the elec

t tion voidvold it is an impossibility that
any county returns should furnish
conclusive proof of the legality of
any votes the proof which these
returns afford is not conclusive but
presumptive upon this presump-
tive proof the canvassers must act
they can resort to no other it is
for them conclusive they must
award the credentials to the candi-
date shown by the returns to have

bk been elected in the house the case
is different the house may in a
case of contest or of protest inquire
into and pass upon the titetitle to the
seat but even in the house the creere
dentials will bobe presumptive evidence
of title and will be decisive of the
easecasease unless overcome by counter
proof the house itself will not in
the absence of contest require con-
clusive proof and in a contested
case a prepreponderance of proof will bei

decisive whether the proof be or be
notmot conclusive

if the house inain a contested case
shall find that of my votes

were illegal whether cast by
women or by men and that of mrair
campbellsCampb elPs 1357 none were illegal
the election will not be rendered
void but the seat will be awarded to
mr campbellcampbeli but if the house
shallshail not find that so many illegal
votes were cast for me it will con-
firm my title to tilethe seat whatever
assertions mrair campbell may see fit
to make in impeachment of that
title of the question presented in
this branch of mrnir campbells pro-
test the governor and secretary as
canvassers obviously have no shad-
ow ofjurisdiction

having answered all the proposi-
tions upon which mrair campbell
basbaseseillishis protest against an award OJoff
the certificate of election to me and
hishig demand of an award of the certi-
ficate of election to himself I1 re-
spectfullyfully submit that a returned
majority of votes in a total
vote of gives me a title to the
credentials which cannot be over
ridden by the governor under any
of the pretexts suggested by mrair
caliaCatiacampbell without the grossest vi-

olationlation of law and of official duty
GEOEGEgeorae Q CANNON

washingtonagton D C dec 30 1880isso

oraloraf ararguments on the points in-
volved wwere made by hon john BR
mcbride for mrair campbell and bvby
hon WHW H hooper and john T
cainecalm esq for mrnir cannoncannom

the following certificates of tthee
clerk ortheortho third judicial districtdikillotidt
were filed by 1mrar camcampbellcampbeliabbelh i

united states otof america I1 1

territory of utah I1 sa
county otof salt lakeralee i

1100 J averill clerkcleri of thothe district court
I1foror the third judicial districtsdistrict sitting in and
for tho county and territory aforesaid do
hereby certify that I1 have madomade a diligent
search of0 all thothe records otof said third judici-
al district court as well as of all thetho records
of the firtfint judich court owsald ter-
ritory in nay office and inik my custodcustody fromromnom
the organizationorg of saidsald court oct iilelupaup

to the present alme and thatchati I1 aintainimablemabie to
nindfind any record in ui saidbila records orof the
admission ofot georgearrQ cannon to become a
citizen otof thothe united states otof america or

JOI

aanyny record or order of said court authorizing
tthe clerkleclerk of said third district court or of
baideald first district court to issue a certificate
of citizenship to ahlm saidsald george Q cannon

in witness whereof I1 have hereunto set
my hand and affixed the seal of said court
this ath day of janjanuaryr AD 1881

0 J averillint clerk
sellSEAL by IL 0

v deputy clerk
lievi DAY DECEMBER

court met pursuant to adjourn-
ment officers all present

journalJournalreadread
R F Burton Deputy Marmarshalmarshaishai made return

fortor the summons issued in the case of C aro
his co vs robert caldwell and W P rey-
nolds vs alfred B lambson and thasthetho subpoe-
nas

ubam
issued in the case of the people vs wmwin

sullivan all endorsed duly served
clerk issued five subpoenas for witnelwitnesses

before united states grand jury returnable
forthwith

dimick 11 huntinghuntingtonton waswag appointed by bf
holman united states district attorney as-
sistant interpreter lorfor the indians to Usinter-
pret

terten
both before the united states grand ju-

ryyandand court and hebe appeared before the
clerk and was duly sworn in as such inter-
preter

the united states grand jury not being
ready to make any presentments the court
adjourned until the follofollowingwinz morning at 11

LEO shaven judge

territory of utah j
county of salt lake ia

19I1 a0 J Averaverillliisilis1119 clerk of tho district court
for the third judicial district bittingsitting in and
for thotha county and territory afoaforesaidregald do
hereby certify that the above and foregoing
is a full true and perfect copy of the journal
and minute bookdook and all entries therein
made and appearing anthoon the seventh athrth day
of december AD 1854 of the first judicial
district court of the territory of utah as
the same appears of record in my office on
page no of thetha journal of said first dis-
trict court and further that I1 am the lawful
custodian of saideald record and authauthorizeauthorizedoriz by law
to certify the same
inwitness whereof I1 havebare hereunto set mmy

hand and affixed the seal of said third iju-
dicial

uilubi

district court of utah territory this
ath day of january A D 1881issi

a0 J clerk
by IL G deputy clerk

therothere was alsoaiso presented for in-
spectionspection the book of clerks certifi-
cates of declarations of intention to
become citizens and certificates of
citizenship in which appears what
purports to be a copy of the certifi-
cate and which is claimed to be the
naturalization of mrair cannon also
a reply to the answer of mrair can-
non signed alienallen G campbell by
johnjohnrjohnbar mcbride attorney which
reply is as follows

to tuthe downier of utah territoryterrita
the law in force in this territory at the

time of george Q cannons allegedalleg ed naturali-
zation required

first that a naturalization only could
taka place in one of the district courts see
law utah compilation of 18551851 page sa

second A statement of the proofpoofp oot in which
the person was admitted shall be stated and
set forth in the record of thetho court
admitting the applicant otherwise the same
shall not entitle him to be considered and
deemed a citizen of the united states ath
P secsee 2 nat laws it p 2321

third tbtho third section of the act toin re-
lation to the judiciary p 29 utah comp law
of 1855 required the clerkclork to keep a record of
the proceedings of the court under the direc-
tion of the judge he shallshau from time to
time read over all the entries therein in open
court which when correct shall be signed by
the judge

sections both of the united states
and heulahhe utah statutes make it the duty c r

the court nudand the clerk to make a record c C

the proceedings and that record must to b
authentic be signed by the judge of thh
court and itif a record is not so made in nan1

easescasesses thothe party shall nott hi
deemed a citizen in the case of georgeorge Q
cannon therether is13 no such record on tthehe
contrary it appears from a certified copy of
the actual record of the court at the time
when liehe claims to have been naturalized
that no such proceedings took place and it
further appears than no such naturalization
proceedings took place either then or at any
time

thothe pretended certificate does not purport
totg be an exemplification of any record and it
appears that it was the common practice of
the clerks to issue naturalization papers here
without the being had before
the court or judge at all they were habit-
ually peddled out over the country to any-
one abowho would pay for them such a certi-
ficate or statement by a clerk as to the per-
son holding it being a citizen is nonomoremoremoro
proof of the tact than it he had certified to the
holders solvency his general reputation or as
to the place of his birth the law gives no
effect to such a certificate itlt gisvoldis voidvold on its
two

A clerk may make moopy of a rcrecordoordcord of the
court and certify that it is a true copy but no
instance is known of being permitted
to certify that certain things were done in
court the record must speak forsor itself and
he authenticates the recordboord here then lais no
record and never hashag been and aaas to this
particularparticalar part the record shows that the
clerk here stated aEL tactfact to exist which did not
then nor does it now exist

A clerk might as well issue an execution
without any judgment having boon rendered
against thetime partymartn it affords no presumption
even of the Cdstence of the tactfact to prove
the existence of any judgment it must be ex-
emplified and then properly authenticated in
other words where the record is made the
evidence no statement or certificate of it is
proof the authenticated oppy of it with the
signature of theathe judgejudae and the certificate of
the dierkclerk Is the only proof which the law rec-
ognizes and without which the statute sadavsys
the party shall not bobe deemed to bobe a ciciuicititi
sen

mr cannon is disqualified to receive votes
by a territorialal law section 3 page 8776 comcorn
piledpled laws of isa1876

every vote cast mortorhim Is in the language
of mr cushingcushinggushing thrown away and cannot
bobe counted cashh I1L and pr page 66 sec
IM

the result is that mr campbell is entitled
to the certificate of election as delegate to
congress

aulesAVLES QG cimpiCAMPimr
bydy jnoJKO IL attorney

I1 mrnir caine for mr cannon filed a

printedprinteI1 answer which is made part
of this paper seeseeseo above

mrair mcbride for mrair campbell
cites the following authorities

pksec 3 chap page 29 of0 laws of utah
1851 1872 par 4 sec 2 page 23 laws of
utah

Sprattvs spratt ath peters
page 1 s 6 compiled laws of utah page 6787
rth mass rages 52 04 Cushcushionsings law and
practice of legislative assemblies fagfago 63
and pages 61 and tm52

MrcalneCaine for Mr Cannon cites tho
following authorities I1

I1 I1

act of congress organizing the territory of
utah passed sept 9 am

ucoMcC ameaanamerican JAW of elections
pages i

it is not for me to go behind the
returns to defend the statute confer-
ring susuffrageflage upon women in the
territory or to consider any of thethes
questions growing out of their exeexer
eiseciso of suffrage

call it ministerial or judicial 1 or
quasi judicial it is left only for me
to ascertainast the law and to do that
which it directs me to do

theace of congress passed sep-
tember fth 1850 estostestablishing thetile
territory of utah fnan referring to the
election of delegate to congress
says the person having the great-
est number of votesvoles shall be declar-
ed by the governor duly elected
and a certificate thereof shallshill be
given accordingaccordinglyIv 1

the act of congress approved
juneune 8 1872 enacts that the qualifyqualifi-
cations of votersvoter sandand of holding of
ficefleashall be such as the legislatures
of Territerritoriesterritorytorltori eg hereafter to be organ-
ized as well as those already organiz-
ed may prescribe
less to the following restrictionsI1
namely the right of suffrage
anandI1 of holding office shall be exer-
cised only by citizens of the united
states above the age of twenty one
years and by those above that age
who have declared on oath beforebedore a
competent court of record their I1in-
tention to become such and hhavee
taken an oath to support the consti-
tution of the unitunited states etc

congress therein explicitly deter-
mines that parsonperson as used in thetile
act of 1850 means a citizen un-
der this law the legislature of uth
has restrictedrestricteideld the right of voting
andoe holding office to citizens of
the united states excluding thothosese
whawho have merely declared their in-
tentionstentions to become such

thevie certificate of the clerk of the
third district court he having the
custody of the records and having
examined them explicitly states
under hishig seal that from the organ

of the court to the present
time he is unable to find any re-
cord in any of said records of the
admission of george Q cannon to be-
come a citizen or any record or order
of said court authprizing the CIclrkcirkrk
of said third district or of said
first district court to issue a certifi-
cate of admission to citizenship to
him saldsaid george Q cannon hsk
must decide my action the certifi-
cate of W I1 appleby clerk odthee
first district court is claimed to be
the naturalization of mrair cannon

thetile following Is a copy of tillthia
paper

althAITH OF ofor 0ONE WHO

ARRIVED ahrabs THE STATES before
HE WAS EIGHTEEN

efmbedsteds of america I1
ryot utah I1r ss

great salt lake county

united states dirstfirst district court for thatho
territory of utah

be it remembered ibthatat on the seventh day
of Didecembercember adyadvA JDD v 18341854 george Q cannon
a subject cf queen victoria abade applica-
tion and satisfied the court that hebe came to
reside in the united tatesstates before hohe was
eighteen years of age and thereupon the
said george Q cannon appeared in open
courtcount and was sworn in dueduo form otof lawand
on his oath did say that fortor ththreeree years last
past it had been his bonafidebona fadaaada intention to be-
come a citizen of the united states and to
renounce and abjure forever allali allegiance
and fidelity to everyevery foreign paneeprince poten-
tate state and sovereignty whatever and
thereupon the court being satisfied bytheby the
oaths of joseph caincata and ellas smith two
citizens of the united states that the saideald
george Q cannon fortor one year last past has
resided in this territory and for four years
previous thereto he resided in the united
states that during that time hebe has behaved
as a man of good moral character that he
is attached to the principles of thothe constitu-
tion of the united states and
well disposed to thetho good or-
der of the inhabitants thethereofroof admitted
him to be a citizen of the same and there-
upon the saideald george Q cannon was in due
formtarm0 of law sworn to support the constitution
of the united states and absolutely and en-
tirely abjure forever all allegiance and fideli-
ty to every foreign prince potentate state
and sovereignty whatever and particularly
to Victorvictorialaylav queen of great britain and ire-
land whose subject he heretofore has been

in testimony whereof I1 have hereunto
subscribed my name and affixed
thothe seal of said Court this beresereseventhnth

igiISI day of december one thousand
eight hundred and fiftynitty sourtour and
of the independenceco of the united
states the seventy ninth

W LI1 APPLEBY clerk

territory otof utah i-
salt lake county f
1I ezrafara T sersutsun gueague clerkcloa of the supreme

court of said territoryretry of utah do horeboreby
I1

bertlcertifyty that the annexed and foregoingforea igis a
ruillull true and correct copy of anam instrument
contained inid a certain book received by me
from my predecessor in said office of clerk
and which remains deposited in my office

in testimony whereof I1 havehavo hereunto set
my hand vandand bhotho healbealseal otof saldeald

LS 1 court this ath day otof january
A da lullui

EF T SiMApimagueGUZ clecieclerkrk
the record of the court is the only

means ofascertainingits judgmentsj
and orders thethib clerks certificate
otol the judgments and orders of a
competent court and not his indi-
vidual statements without bealsreals
the only guide in all cases and
therefore must be in this caseThe
records of the court failfall to make mr
cannonca annon a citizen and he as 1 must
stand by the record bamrr cannon
under any other circumstances
iimighthight perhaps acquire citizenship
by tilethe time his term of office com-
mences but it is charged inid mrme
campbellsCampbellls protest and not denied
inin mrair cannons answer that he is
living in polygamy a violation of
the act of cohigcongresspress of 1862 making
it a crime this being the case he
Isis not weliweilwell disposed towards the
government of the united states
therefore liehe cannot in good faith
take the oath of naturalization and
the courts of this territory uniform-
ly enforce this rule ththe house of
ityitz congressional re-
cordco of june paga
nirmfirms49theli same principle in house
bill providing that delegates inconcongressas should be 25 years of age
seven vears a citizen and an in-
habitant of suehsuch territory andcrand no
lilstibuchsuchcluell person chols guilty of bigamy
or polygamy shall be eligible to a
seat as such delegate

it havingbaving been shown that mr
cannon is not a citizen and that he
is incapable of becoming a citizen I1
cannot under the law certify that
he is duly elecclecelectedted audandandaud mrair camp-
bell having received the greatestkreatest
number of votes cast for any citizen
was therefore duly elected and must
receive the certificate adaccordinglycordingly

I1 am aware that my action OHort this
question is not ninalfinal the house is
the judge of the qualificationsqualificationns anandd
election of its members but in the
discharge of my sworn duty under
thelah to give the certificate to the
person duly elected I1 cannot do
otherwise than give it to allenalien G
camcampbellcampbeliabell

ELIelic H MURRAY

certificate
united states of america

territory of utahJ ssrs
executive office JJ

1I elleli H murray governor of the
territory of utah do declare and
certify that at a regular election for
delegate to the forty seventh con-
gress held hiin said territory on the

after the first monday
in november A 1D 1880 returns
whereof were opened in my presencer n ce
by the secretary of the territoryerritory
adienadlenI1en a campbellampbell was the person
beingg a citizentiI1 zen odthe united states
lavingcavingabing thetile greatest IlIiiinumberamber of votes
mdnd was therefore duly elected as
delegateelegate from said territory to said
congresslongressC and I1 do give this certifi-
cate accordingly

in testimony whereof I1 have here-
untounto set my hand and caused thethogreat seal of the teriiTerilterritorytory to be
affixed done at saltsait lakerake city
this eighth day of january A D
18811891

seal ELIeriELIHH MURRAY
governor

by the governor
artnurARTHUR L thamasTHOMAS

secretary of utah territory
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duryduny maers chief just ce
hunterhunten as calledwailed a session of the
third district court for monday the
1oth ins t at 9 a mat which
names wllwil be drawn from the jury
box to beryeger as petit jurors at the
february term

lovin a slide A special from
sandy states thatshat on tuesday night
cheath frank darby and his
bartner minersminers started from alta
to gofro totd the wahingtonWeHington minealine
while on the way a came
down and carried darby away the
body hadhaq not been found at last ac-
counts A large force of men were
out searching for it

painful accident the junction
of thursday says

41yesterday a two year old boy of
mr david gardner ofnorth ogden
met with a bad accident the lit-
tle fellow wawas playing beside a sew-
ing machine which was being
worked by his sister and by somesomo
means or other got his hand into the
machinery thetile lady when thetile

child screamed stopped theniathenisthe mania
chineshine when if was found that the

endnd ofor the little finger of the
hand waswa very badly smashed 1

Gradgraduallyhaliyhally improving lorvor fhee
past two weeks apostle ChachasscV

rich has been steadily amproimprovingving
he can I1 I1 rt ji is hand and foott on the
side laraljaralred and this morningln
with a little assistance walked sev
eral steps nerossacross thewe room tieteje k
feeling encouraged his niahiamanimany

i

ny
friendfriends wiilwill beW delighted to hear
this goodnessileslles I1

iapostle orononon pratt 18is alsoaiso10 stead-
ily

teadieail
from his recent severe

illness whwhich161 wewd are also pleasedpledged tto
chronicle

the shot man rherhothe condition ofot
peter brennan who was shot at mtlit
pleasantt several danagodaisadashadagna toigoi isisa favo-
rable to recovery it waswak found ne-
cessary to remove hishia left byernseye as the
sightsigh t of it was destroyed by the bu-
llet which entered between it and I1

thetho nose and broke the eye ball and
carried amayaway a portion of the lidjid
thetile opeoperationratin was performed abbthu
morning by daj M benedict who
states that his patients condition
may be considered as good thathe
wound is a bad one tilthee hallwhichballbail which
has not yet been found entered near
the left eye as stated and ranging
downward pentpenetratedrated thetho throat
near the palate and from there it isig
supposedsed lodged somewhere in the
lowerlowen baekback part of theth e neck again
it may be thatthat hebe swallowed the bul
letlefandand subsequently vomited it orth
with the blood which he had swal-
lowed the whereabouts of thothe hallball
is at present a question bryniak
is a powerful man with ninefine phys-
ique and plenty of nerveneive and this
will assistassia him hoiasstOItotot passass through the
ordeal of sumsuTsufferingering which he willvill
have to undergo before he gets well

holiday brother
william yates of

I1
lehiylehi called in

this morning hebe gives us a few
items in relation to hovhow the holiday
season was observed in that place
on tuesday evening jastlast a dance
I1was given for thetile young men about
75 otof whom had nobly responded to
a call made by bishop cutler to haul
a number of loads ofor wood for the
poor of phewardththe ewardward about 28 loads be
ingmg thus supplied the dance was
wellwall attended andI1 well enjoyed it
was preceded by a supper arranged
by the bishop and hahis counselors
on wednesday at 1 pm a party
was given for the oldoid folksfolka which
was attended by aboutaboul of the
aged who enjoyed themselves in
feasting and dancing the commit-
tee appointed tto0 slsupply1 amusements
for them were jasjagnpWv taylor isaac
W fox and charles phillips it
was an excellent party the bish-
op and his counselors and others
waited at the table and did all they
could to make the old folks comfort-
able and happy

in the evening a supper andAdancedaneeanceanee
was hadlad borallfornor aliall the members of tilethe
acting priesthood and sunday
school teachers which was alsoaisoalsais overyvery
pleasant and enjoyable
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gone east Govergovernornornop murray
left for louisville kentucky this
morning his family accompanying
him the party will probably visit
newnow york and washington before
returning and may be away for two
or three months

CampcampbelloamGam beIlbell gets the certificate
it will amuse and astonish not da few
to learn that our handsome facedraced
weak headed governor has actually
issued a certificate of election to al-ien al-len G campbell everybody knew
that such wagwai his willwiil buttery few
besides himself and his plotting ad-
visersbisers supposed that helie was really
foolish enough to do itH if as

says there 1is nothing new
undertinder the sun this certainly comes
as nenearar to it in the annals of tom-
foolery as anything yet heard of in
this landemd of liberty and equal rights
the willvillwiJJ of people
polled votes ignored and a 1300isoo
ballot candidate carries ossoff the elec-
tion certificate whymin its perfectly
laughable

the liquor question tilethe fol-
lowing petition is distributed through
the city for signatures and will be
presented to the citcityy council on
tuesday evenexeneveningI1nC next
I1 I1 salt lake city

january issi1881

to therontlethetie honron mayor and gitgilcityy coun-
cil of salt lake city

GENTLEMEN the undersignedundersignerundersigned
petitionerspetitionetioneersm residents of saltait lake

1 woululo respectfully represent tcto
youyour honorable bodydods
1876 a petition signed by more than
six thousand residents of this city


