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conception, of the effect of these re
turns and of the relation sustain
to them by the Governor and Secre
tary as canvassing officers. Mr.
Campbell asserts the presemption to,
be that the votes returned for me
were illegal votes, and that they are
not to be canvassed for me in the
absence of affirmative proof dehors
the returns showing that they were
in fact legal votes. The absurdity
of this assertion is not even mitigat-
ed by a cgncession that the same

resumption arises as to votes cast
or him. The rule does nof, in his
judgment, “work both ways.” The
truth, however, on this point is very
manifest, The presumption is that
all votes shown by returns, legal in
form, to have been cast for him or
for me were 20 cast, and were law-
fully cast. This presumption is not
conclusive on the House in a contest
duly prosecuted. It may be over-
come Ey extrinsic proof. But it is
conclusive on the canvassing officers,
and cannot before them be over-
come by proofs outside of the re-
turns if the returns are regular and
legal.

12, Mr. Campbell’s last point is
that the votes of the women have
‘““vitiated the election by rendering
it impossible to determine without

roof that the pretended majority
or Mr. Campbell does not consist of
such votes.” This is a most remark-
able view of the law to be entertain-

ed by an aspirant to a seat in Con- | page

gress. No rd of canvassers can
ever be absolutely certain that the
majority of any candidate does not
consist of illegal votes, without ex-
trinsic proof which is not merely
presumptive but absolutely conclu-
sive, But the absence of such con-
clusive proof does not make the elec-
tion void. It is an impossibility that
any county returns should fuarnish
concluzive proof of the legality of
any votes. The proof which these
returns afford is not conclusive but
presumptive. Upon this presum
tive proof the canvassers must act.
They can resort to no other, Itis
for them conclusive. They must
award the credentials to the candi-
date shown by the returns to have
been elected. In the house the case
is different. The House may in a
case of contest or of protest inquire
into and pass upon the title fo the
seat; but even in the House the cre-
dentials will be presumptive evidence
of title,and will be decisive- of the
case unless overcome by counter
proof. The House itself will not in
the absence of contest require con-
clusive proof. And in a contested
case a preponderance of proof will be
decisive, whether the proof be or be |
not conclusive.

- If the House in a contested case
shall find that of my 18,568 votes 17,-
212 were illegal, whether cast by |
women or by men, and that of Mr.
Campbell’s 1,357 none were illegal,

the election will not be rendered|and he Utah Statutes make it the duty

void, but the seat will be awarded to
Mr. Campbell. But if the House
shall not find that so many illegal
votes were cast for me, it will' eon-
firm my title to the seat, whatever
assertions Mr. Campbell may see fit |
to make in impeachment of that
title, Of the question presented in
this branch of Mr. Campbell’s pro-
test, the Governor and Secretary, as
canvassers, obviously have no shad-
ow of jurisdiclion.

Having answered all the proposi-
tiong upon which Mr. Campbell
bases his protest against an award of
the certificate of election to me, and
his demand of an award of the certi-
ficate of election to himself, I re-
spectfully submit that a returned
majority of 17,211 votes, in a fotal
vote of 19,925, gives me a title to the

| the person was admitted “‘shall be stated and

| the clerks to issue naturalization papers here

=rwr il

any record or order of said Court authorizing
the Clerk of sald Third District Oourt, or of
said First Distriet Court, to issue a certificate
of citizenship to him, said George Q. Cannon.

In ;witness whereof, I have hereunto set
my hand and affixed the seal of said Court,
this 6th day of January, A.D. 188].

0. J. AVERILL, Clerk.

printed answer, which is made part
of this paper. (See above.)

Mr. McBride, for Mr. Campbell,
cites the following authorities:

Sec. 3, Chap. 1st, page 29 of Laws of Utah,
1851-1872, Par. 4, See. 2, page 23, Laws of

[SEAL.] By H. Gs MOMILLAN, Utah, 1851-1872.
Depluty Clerk. Spratt ve. Spratt, 4th Peters, 6th Cranch,
i, . ‘ 176, Compiled Laws of Utah, page §7;
FOURTH DAY, DECEMBER TTH, th Mass., 523, 627; Cushing’s Law and

Practice of lative Assemplies, paz. 03

Court met and pages 51 and 52.

pursuant to adjourn-
ment; officers all present.

5 ki Mr,.Caine for Mr.Cannon cites LLe
ﬂ’ﬂ nﬂ # 1 .

R. Fr Burton,Deputy Marshal, made return fnllowing authorities: |

for the summons issued in the case of C. Vro-| Act of Congress organizing the Territory of

his & Co. vs. Robert Caldwell and W. P. Rey-
nolds vs. Alfred B. Lambson, and the subpoe-
nas issued in the case of the People vs. W.
Sullivan, all endorsed duly served.

Clerk issued five subpoenas for witnesces
before United States Grand Jury, returnable
mﬁ.{hﬁit%ﬂ. Huntington was appointed by M

mic un .
Holman, United States District Attorney, As-
gistant Interpreter for the Indians to inter-
pret both before the United States Grand Ju-
ryand Court, and he appeared before the
Clerk and was duly sworn in as such Inter-

reter. ;
v The United States Grand Jury not being
ready to make any presentments, the Court
adjourned until the following morning, at 11

o'clock.

D aicbrarys Ambrioan Law of Heotions,
pages 151, 167. ..
- It is not for me to go behind the
returns, to defend the statute confer-
ring suffrage upon women in the
Territory, or to consider any of the
questions growing out of their exer-
cise of suffrage.

Call it ministerial, or judicial, or
quasi-judicial, it is Jeft only for me
to ascertain the law, and to do that
which it dirgct.é me to do. 2

The act of Congress passed -

Lo SHAVER, Judge. |tember 9th, Ehsu?rgaet?blishin% tEe

Territory of Utah, in referring to the

Govaty of Salt Take. lelection” of Delegate to Congress,
I, 0. J. Averill, Clerk of the District Court | S8¥8: “The person having the great-

for the Third Judicial District, sitting in and | €8t number of voles shall be declar-

for the County and Territory aforesaid, do|ed, by the Governor, daly elected,

hereby certify that the above and foregoing | o1\ q “certificate thereof shall be
is & full, true and perfect copy of the Journa given accordingly.’

and Minute Book, and all entries therein

made and appearing on the seventh (7th) day The act of Congress, approved
of December, A.D. 1854, of the First Judicial | 7,ne 8, 1872, enacts that the qualifi-

District €ourt of the Territory of Utah, as ) holdi
the same appears of record in my office on | Cations of voters and of holding of-
No. 216 of the Journal of said First Dis- | fice shall be such as the Legislatures
of Territories hereafter to be organ-
ized as well as those already organiz-

triet Court, and further that T am the lawful
custodian of said record and authorized by law

ed, may prescribe, subject,neverthe-
less, to the following restrictions:

$aa

to certify the same.

In witness whereof I have hereuntn set my
hand and affixed the seal of sald Third Ju-
dicial District Court of Utah Territory, this

of January, A. D. 1881 namely: 1st. “The right of suffrage
ﬁt?s::{] P rn.y.]. AVERITL, Clerk, and of holding office shall be exer-
By R. G. MOMILLAN, Deputy Clerk. | cised only by citizens of the I{nited

nt
There was also presented for in- States above the age of twenty-one

years, and by those above that age
who l!mva declared on oath before a
competent court of record their in-

spection, the book of Clerk’s certifi-
cates of declarations of intention to

become citizens, and certificates of | 1o +151 to become such, and have
citizenship, in which anears what| i ven an oath to su
purports to be a copy of the certifi-| i +i0 of the United States.” ete.

cate and which is claimed to be the oress therein explicitly deter-
naturalization of Mr. Cannon. Also mi?l.g that ‘““person,” EE usegl, in the

a reply to the answer of Mr. Can- act of 1850, means a “‘citizen.” Un-

non, signed Allen G. Campbell, by | or this law the Legislature of Ut:h
John R. McBride, attorney, which |} .o restricted the right of voting
reply is as follows: and of holding office .to ({liﬁmﬂﬂ of
To the Governor of Utah Territory: the United States, excluding those

The loar i 20606 io s Teisloly ¢ (ho who have merely declared their in-

E,EIB Mﬁmégjd? Cannon’s alleged natural- | tentions to become Etllllﬂhbl RN
el The certificate of the Clerk of the
oiirst—That a naturalization ouly ocould | v o Distriet Court, he having the
law Utah Compilation of 1835. ﬂoﬂﬂ- custody of the records, and having
Second—A statement of the proof in which | exyamined them, explicitly states,
set forth * * in the record of the court | Under his seal, that from the organ-

ﬂﬂanlllittninnta' th% appg?mt; Wﬂth;d anmg ization of Ehe ?)U]’urtl:o tg tge present
8 entitle him to considered and | time, he is “anable nd any re-
deemed a citizen of the United States.” (4th cord, in any of said records, of the

P. Sec. 2. Nat. Laws—It, p. 23. L .
Third—The third mﬁ£ nrt?ha “Act in re- | admission of George Q.Cannon to be-

lation to the judiciary (p. 29, Utah Comp- Law | come a citizen, or any record or order

the Court the clerk to make a record
the p , and that record must, to
authentic, be signed by the Judge oft
Court, and if a record is not s0 made in
turalization cases, the party “‘zhall not
deemed & citizen.” In the case of George
Cannon there is no such record. On the
contrary, it appears from a certified copy of
the actual record of the Court at the time
when he claims to have been naturalized,

port the Consti- |

|

|

——

child screamed, stopped the mg.
chine, when it was found that the
end of the little finger of the rigiy
hand was very badly smashed.”

Gradually Improving.—For fh

{ two weeks Apostle Chas,
ich has been steadily impro

He can lift his hand and foot on th
side paralyzed, and this mon

with a little assistance walked gey.

eral steps across the room. He §

feeling much encouraged. His many

certify that the annexed and g is a
full, true and correct copy of an instrument
contained in a certain book received b;:'r me

trmnnﬁHMrin said office of Clerk,

and w remains deposited in my office.

In testimony whereof, I have hereunto set
my hand and the seal of said

Conrt, this Tth day of January,
A. D. 188L

E. T. SPRAGUE, Clerk.

The record of the court is the only
means ofascertaining its judgments
and orders. The Clerk’s certificate
of the judgments and orders of a
competent court, and not his indi-
vidual statements without-seal, is
the only guide in all cases, and |.
therefore must be in this case.The

(L8]

this news,

stand by the record. Mr. Cannon,
under any other circumstances,
might, perhaps, acquire citizenship
by the time his term of office com-
mences, but it is ch in Mr.
Cag:t{pball’s protest and not denied
in Mr. Cannon’s answer that heis
living in polygamy, a violation of
the act of Congress of 1862 making
it a crime. This being the case, he
is not*“well disposed towards the
Government of the United States.”
Therefore, he cannot in good faith,
take the oath of naturalization, and
the courts of this Territory uniform- | wound is a bad one. The ball, which
}ly enforce this rule. The House of | has not yet been found, entered near

lepresentatives, Congressional Re-|the left eye, as stated, and ranging
cord of June 16th,1874, page 5046,af- | downward penetrated ' the ' throat
firms the same* principle in House | near the
bill 3679, providing that delegates in | supj odged somewhere in the
Congress should be 25 years of age, | lower back part of the neck. Again
seven years a citizen, and an in- | it may be that he swallowed the bul-
habitant of such Territory; “and no | letand subsequently vomited it ,orth
such person who is guilty of bigamy with the blood which he had swal-
or polygamy shall be eligible to a|lowed. The whereabouts of the ball
seat as such Delegate.” is at present a question. Brennan

It having been shown that Mr. |is a powerful man with ﬁnEJ)h 8-
Cannon is not a citizen, and that he [1que and plenty of nerve, an
is incapable of becoming a citizen, 1 | will assist him to pass through the
cannot, under the law, certify that |ordeal of suffering which he will
he is “duly elected,”and Mr. Camp- | haveto undergo before he gets well.
bell having received the greatest :
number of votes cast for any citizen,
was therefore duly elected and must
receive the certificate accordingly.

I am aware that my action on this
question is not final. The House is
the judge of the qualifications and
election of its members, but in the
discharge of my sworn duty under
the'law to give the certificate to the
person duly elected, I cannot do
otherwise than give it to Allen G.

Peter Brennan, who was shot at M

able to recovery. It was found ne
cessdry to remove his left eye, as the
sight of it was destroyed by the bul..

the nose and biroke the ‘eye ball and
carried away a portion of the lid,
The operation was performed thi
morning by Dr. J. M. Benedict, who
states that his patient’s condition
may be considered as good: The

Holiday Amusements.—Brother
| William “Yates, of Lehi, ealled in

this morning, he gives us a few
items in relation to how the holiday
season was observed in that place,
On Tuesday evening last a dance
was given for the young men, about
| 750f whom had nobly responded to
acall made by Bishop Cutler to haul
a number of loads of wood for the
poor of the ward, about 28 Joads be-

‘amy ing thus supplied. The dance was
5t 7 Err H. Murray, | Well attended and well enjoyed. I
: was preceded by a supper, arranged

CERTIFICATE. by the Bishop and his counselors,

United States of Ameriea, UL Wednemy st I & pary
Territory of Utah, - was given for the old folks which
Executive Office. was attended by about 120 of the

aged, who enjoyed themselves in
feasting and dancing. The commit-
tee appointed to supply amusements
for them were Jas. W. Taylor, [saac
W. Fox and Charles Phillips. It
was an excellent party. The Bish-
opand his counselors and others
waited at the table and did all they
could to make the old folks comfort

I, Eli H. Murray, Governor of the
Territory of Utah, do declare and
certify that at a regular election for
Delegate to the Forty-seventh Con-
gress, held in said Territory on the
first ‘Tuesday after the first Monday
in November, A. D. 1880, returns
whereof were opened in my presence |

that no such proceedin took place, and it
further appears than n%ﬂ such na.turﬂ.iimtiun

E{mm took place either then or at any
me.

The pretended certificate does not purport
te be an exemplification of any record, and it
appears that it was the common practice of

o L,

e L

credentials which cannot be over-
ridden by the Governor under any
of the pretexts suggested by Mr.
Campbell, without the grossest vio-
lation of law and of official duty.

GEORGE Q. CANNON,
Washington, D. C., Dec. 30, 1880.

Oral arguments on the points in-
volved were made by Hon. John R.
MecBride for Mr. Campbell, and by
Hon. W. H. Hooper and John T.

Caine, Esq., for Mr. Cannon.

- The following certificates of the

Clerk of ‘the Third Judicial District | proof-

were filed by Mr. Campbell: .

United States of America,
Territory of Utah, %Eﬂ-
County of Salt Lake.

1, 0. J. Averill, Clerk of the District Court
for the Third Judicial District, gitting in and
for the county and Territory aforesaid, do
hereby cértify that I have made a diligent
search of all the records of said Third Judici-
al Distriet Court, as well as of all the records
of the First J District Court of said Ter-
ritory in my office, and i’ my cus
ttgetﬁa present t?h:l:?z;ﬂmd that Imt' %uahlmg

. am 0
find record, inany of said records, of the
of George Q. Cannon to becomo a

rom

citizen of the United States of America, or

| then nor does it now exist.

| emplified and then properly authenticated; in

of 1855) required the clerk to keep a record of : t suthorizing the Cl:rk
the of i the airec- | Of said Court authorizing T
“!ﬁ_ et shan ¢ of said Third District, or of said
time read over all the entries therein in open
court, which when correct shall be signed by | ote of admission to citizensi]i to
Thtese sections, both of the United States | him, said George Q. Cannon,
cate of W. I. Appleby, Clerk. of the
the naturalization of Mr. Cannon.
"The following Is a copy of thi
| CERTIFICATE OF CITIZENSHIP OF ONE WHO
ARRIVED IN THE UNITED 3TATES BEFORE
{'nited States of America,
Umted States First Distriet Court for the
Territory of Utah.
the court or judge atall. They were habit- | of December, A. D., 1854, Geo . Cannon,
ually peddled out over the country to any- mgi;ﬁm Vietoria, on applica-
one who would pay for them. Such a certi- n G"E"J’I tl Mbﬁﬁ}rﬁ e T
son holding it being a citizen i= no more | €ighteen years
proof of the fact than if he had certified to the | 88 Q. Cannon npg:tred
to the place of his birth. The law gives no | on his oath did say, that for three years last
effect to such a certificate—it is void on its | Past, it had been his bona fide
A clerk may make a%copy of & record of the | renounce and abjure forever allal nee
court and certify that it is a true copy, but no | and fidelity to every foreign PErince,
to certify that were done therenpon, the Court being satisfied by the
muﬁ—tfge remﬁrgl?st? for itself, 3;3 oaths of JEEEp‘h Cain and Elias Smith, two
.record. and never been: George Q. Cannon,. for one year last past, has
particalar part, thhea!remrﬂ :ﬂlgmmthtgttgg I resided in this Territory, and for four years
States—that during that time he has behaved
as a man of good moral character—that he

tion of the Judge. He shall from time to 2 ;
First District Court to issue a certifi-
the Judge"—
must decide my action. The certifi-
First Distriet Court, is claimed to be
pa
' HE WAS EIGHTEEN.
}es
Great Salt County.
without the proceedines had before | Be it remembered that on the seventh day
came to
ficate or statement by a clerk as to the per- | reside in the United
holder’s solveney, his ] reputation or as | Court was sworn in due form of law,and
face. come @ citizen of the United States, and to
instance is known of & “¢lerk being permitted | tate, State and Sovereignty whatever; and
he authenticates the record. Here then is no | citizens of the United States, that the eaid
clerk here stated a fact to exist which did not | previous thereto he resided in the United
iz attached to the principles of the Constitu-

A clerk might as well issue an execution
without any judgment having been rendered

against the party. It affords no resumption tion of the United States, and
eggn of the existence of the far?t. To prove | well disposed to the H.dudtgar&
y

der of the inhabitants the

him to be a citizen of the same. And there-
| upon, the said George Q. Cannon was in due
| form of lawsworn tﬂggpﬁrt the Constitution

of the United States, absolutely and en-
tirely abjure forever all al
foreign Prince, tate, State

the existence of any judgment, it must be ex-

other words, where the record is made the
evidence, no statement or certificate of it is
The authenticated copy of it, with the
S ol S o | 45,0703
c on W w
s Snd ithout which, (e et e | e ot okt Dl i 1e.
sen.EFrty SRR I Ty fovn e A land, whose subject he heretofore has been.
Mr. Cannon is disqualified to reeeive votea| In testimony whereof, I bave hereunto
by a Territoral law. Section 3, page 87, Com- subseribed my name, and aflixed
piled Laws of 1876 the seal of | Court,this seventh

Every vote cast for him is, in the language (1.8.] day of December, one thousand
of Mr. Cushing, “thrown a:wa.r,“ aod cansot Eti!thgl%uﬁﬂm ﬂ'ﬂ‘-?nf tﬁ%ﬂm
?‘?ﬂﬁ%m U PO, Bmtastlll& ssventy-ninth.

The result is that Mr. Campbell is entitled W. I. APPLERY, Clerk.
E‘:-t,he cortificate of election as Delegate to -

AR Territory of Utah

ALLEN G. CAMPBELL. Salt Lake mlﬂi?, }H

By JxO. R. MBBRIDE, Attorney. : ‘8 2 B e
: Fzra Clerk préme
Mr. Caine, for Mr. Cannon, filed a! court of said ﬁ‘ﬂm’ y of Utah, do hereby

1
o, S

age; and tm“ﬁ‘n :Eh; I

intention to be- |

oten- |

by the Secretary of the Territory,
llen G. Campbell was the person,
ing a citizen of the United E?;atas,

aving the greatest number of votes, | actin tiesthood -and . 8
d was therefore dul . & P unday

r y elected as|school teachers, which was alsov
legate from said Territory to said | pleasantand enfioyab]e. g ¢
ngress, and I do give this certifi-
cate acoordingly. '
In testimony whereof, I have here-
unto set my hand and caused the
Great Seal of the Territory to be

able and happy. |
In the evening a supper and dance

A

- FROM SATURDAY'S DAILY, JAN. 8

| Gone East. — Governor Murray
left for Louisville, Kentucky, this

affixed. Done at Salt Lake City, | morning, his family accompanying
this eighth day of January, A. D.|him. The party will probably visit
1881. | New York and Washington before

[Seal.] Ernr H. MURRAY, | returning, and may be away for two

or three months.

Campbell Gets the Certificate.—
It will amuse and astonish not a few

to Jearn that our handsome-faced,
weak-headed Governor has actually
issued a certificate of election to Al-
lem G. Campbell. Everybody knew
that such was his will, but very few
besides himself and his plotting ad-
visers, supposed that he 'was really
foolish enough to do it. 1If, as Solo-
man says, “there is nothing new
| under the sun,” this certainly comes
| as ]naﬂ.r to it hﬁ the attnl?lsgé tom-
! foolery, as anything yet heard of in
box fo serve as petit jurors at the| this Jand of liberty %.ud equal rights,
February term. The will of 150,000 people (18,000

Lost in a Slide.—A special from | polled votes) ignored, and a 1,300
Sandy states that on Tuesday night, | ballot candidate carries off the elec-
the4th inst.,, Frank Darby and his | tion certificate! Why, it’s perfectly
partner miners, started from Alta|laughable!

tﬂ' &0 tfo thﬂ Wﬂj"ﬂgtot‘l LIiﬂE. The Liquﬂr Qnﬂltion‘_._ ‘hﬂ fﬂ}_
While on the way a snowslide came | owing petition isdistributed through
down and carried Darby away. The| the city for signatures, and will be

body had not been found at last ac- ted to th :
counts. A large force of men were %T:an ev::l ingﬂn E;g' Council on

out searching for it. |
. . : Salt Lake Ci
Painful Accident.—The Junctio .F aguz}, 1881.

of Thursday says: ¥ i
““Yesterday, a twe year old boy of | 70 525 f} ﬂgﬂ{ 3;{ ﬂyﬂfeﬂmy(my Coun-
| 2 B da

Mr. David Gardner, of North Ogden,
met with a bad accldent. The lit-| GENTLEMEN: — The undersigned
Se_titinnem, residents of Salt Lake
i

Governor.
By the Governer:
ARTHUR L. THOMAS,
Secretary of Utah Territory.

LOGAL AND OTHER MATTERS.
FROM FRIDAY'S DAILY, JAN. 7.

Jury Matters. — Chief Just ce
H_uhlt.,g' as %]ed a session of the
Third District Court for Monday,the
10th inst., at 9a. m., at which time 36
names will be drawn from the jury

tle fellow was playing beside a sew-
ing machine, which was being ty, would respectfully represent to
worked by his sister, and by some | your honorable
means or other

got his hand into the | 1876 a petition signed by more than
machinery.

The lady, when thelsix thousand residents of this City

friends will be delighted to hear
Apostle Orson Pratt is also steadi.

; ly recovering from his recent sevep
records of the court fail to make Mr. - it tn |
Cannon a citizen, and he, as I,must Eﬁsﬁ’;ﬂ‘:m glabess a,%su plw »

The Shot Man.—The conditionof |

Pleasant several days-ago, is: favor

| let, which enfered between it and

alate, and from there it is -

was had for all the members of the i

y thatinthe year




