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i ZZIZ IS THE
.

LAEGEST
.

AND BEST STOCKED MUSIC HOUSE IN THE WEST !

j ' I ' r i rr: i

ALL THE LEADING ARTISTS AND N vnv u s tt m-r TtTrr A fT Q Ci CTHT C Manufacture the Best" Pianos boh
PIANISTS OF THE! WORLD N W ..I fl&7 K8 B lM as to BEAUTY and VOLUME oiU JLJUJ.11 JL KJJ-lr-Oacknowledge that TONE and DURABILITY.

I We are also Solo Agents for the following Celebrated Piano Manufacturers:

STECK, BEHR BROS., MASON & HAMLIN, W. W. KIMBALL CO.. -

rs VOSE & SONS, IVERS & ROND, and NEW ENGLAND PIANO CO,

zzzizizizziizz; ..n. A Large and carcrolly-Selecte- Stock of Sheet Music from the e-- ---- -- ------ ---- --.

t

. Il BAND A1TD OUCHESTHAMUSia l
----- ---.JIj

-- VIOLINS, GUITARS, MANDOLINS, BANJOS, ACCORDEONS,!
K, And a Large Stock of Everything else to be found in a first-cla- ss Music Store.

'I We liavo lately employed Mr. W. 0. NISLEY as our Piano Timer. He is a thorough practical Piano Tuner anil Repairer, and comes recommended by tlie best Piano Makers in (lie East.

I' In M for CASH or on Time Payments, and MM Our PRICES the LOWEST mi Terms flu 1st,

f

.j 45 & 47 WEST, piST SOUTJ4 STREET. S

1 very IrsthiionlAl
In behalf of Hood's Barsaparllls Is
strictly trim and wlllfbtar thocloset
Investigation. No matter where It
may bo from, It Is as reliable and wor
thy our confident u as If It came (mm
youruiost rejected nelglibut. Have
you ever tried this excellent medicine?

Tor a general family cathartic we
coulldeutly recommend Hood's rllR
They houldbe In 0 very homu

EFElE!lGEp.

Tho Boooml l(llttoW
Cnlarood and Improved, of (Ml rut

.xo.llent work, hn lately bit.
published snd Is now For

Sal. at th

DESERET HEWS OFFICE.

It b Alo.it limiipaaubl. to cto
Home and Foreign Missionary,

And U dmlroM. aoqutoltlon a!s. t
.very Btudant of Tboolojy aud oth

pemon who values tbe moans of advo

fAlluj .ml defending fkrlpturally ani
IllttorleaUy the Prlijolplos of th. QospU

Tb. wlabe. of th. oompllon, tbat th.
work b. publlshod with nt profit mi
b. within th. rcMh of .vory prn d

slrtnj It, htr. bin studtod lu this M

well u tbe first edition, and therefore na
discount exoept for cost of postaff. la
lowed tu doalon.

Tho book Is boand In four ?
stylos and aont postpaid to any addis.
at the following

X lUljliO. SB cotitt. end 8!.IC!v

IF! , Voutmutd frcm page &.

f bUl'UKUK tOUKT.

trli.lnlentlouof tha donor. J I In In- -

J; ; tentluu should bo lho Dim of Ilia rouit
I rhe different urlwusn the rrown
, snt the oiurl ! this. Tho routt l

j Eorornwl by known Judicial ruin of
' Intirpretatlon; thvcrowu Is governed

It by lu own ,ood will aim lienor. In
I drduclui: tr Imparting tuoti Inter- -

Hum Mil mi nu l'erry on Trute,
f Hrc72T.
I lu tlliounluK thu doctrine of ejptti

In 1U opinion lu Mm case of Miuru'
,' llilu v.. .Mootv'H D.vlterr, I llano,
i Ml, after referring to thu

f the HingeaiurcHi jtttrition toKlfln
to chatllal.nui-r,th- court mM: "And
Dili regal riT0gtlTi, Willi soma other
cursllvu powers luhrrent In Ilia

i nnwn. ilf Ii xtl In tli Chancel-- f
lor ol Kuglautl lu his trdlimry mlnlt.
terlal oaiatcity ua tliu buiir of tliu
Krialteal uud oillilal orKnii of the

5' klnK." And then nllir remarking
fc' that wo haTo no audi ofllctr In the
(' United Bhitra na tliu Chamellor of

Kugland; that our cliancory lourla
, liaTouootbtrJurlaJkllou than tliatof

i ' lourtaof equity Mid no otbor Kwor
1 than that wnlcn ItJuJIclul or rrgulatinl
' by law, aald lurtlmr that "Woilo not

admit that tliu coinuiouwoallh, in
purerti imtrlte mil rlKbtlully lntcr- -

i erounlfM llirolMi an uicboai to hur;
t nod then abe may bci'omoabsnltitiiHiid

brw llclal owner. IHirlita are
rciuWtuI bylaw." "v aru
eat aled Hint tbe cj prrt ibotrlue
of nnijlaml I. not, or lioil i not
lioJQ n Judicial dootrlne, except
In uiiu klhd of case; aim thai Ii, wiiuru
thrro Ii an UTalUblu charity lu an
lileotllledoraneitalrnbla object, and

i a particular moilr, Inndtipintr, lllxal
or Innnnrorrlutif. or which bniinL'na id
fall, has been prejorlbed.

In aucli a caeo il court of niulty may
utilltutujir tkiiotiou any otner iuod

t it may bo lawful tin I eultabloaa will
elfecluate tliu Ueolarcd lutontlon of the
iluiior, and not arbitrarily and In tbe
Unlli, priiumlUK in hli inutlvit or
wlilitr, dcclum nn otject for lilui. A
murtniay ait Judicially lie luiinan It
illccluatot tba lawful luteutlon of thu
donor. Hut It ilora not act Jud dally
wheu It appllea Ida bounty to a ipeulllo
otlect of charity, aelectiil by

merely lircaiun tio lind
It to charity r.ucerally, or

to n epetlfled purtu which cunuot bu
(Uectuatctl; for the court cannot Lnow
or diclJu that lie would Iiuto bieu
wltlliiRtbatltihould be am lied to the
object lo which thuud;e, In tho

of hlaunrtiiulatc'd dliorullonnml
ecullartbeuevoltfiicu haa aten fit 10

decree lla appropriation, when by lie,
and not the donor, lu ellect and lit hut,
creates the charity.'1

rhliUoctrlnowuiiivalllraied In Curl- -
I liik'd Adiura ve. Curlluii'i llelre, 8

Ulna, US, thu court Iiuldlmt that
' I propety tax dedicated by the donor to

I a certain charily could not be diverted
or appointed by thu court to uuy
itlicr object, and If property ii
devlied In euch cenernl terma
that It may bu Unvoted to
one or more of mveral clmrltlet
It cannot be devoted by tbn court to
any object not embraced In mcli ironer--
al nnd aald that by dolu o tho
court inlxlit apply the charity loanolaa which the donor did not Intend
It and to which ho never would have
devolcd It. Ullraau et al. va. Hamil-
ton at al., 1(1 UK, U23, holds that tliu
mutt ounuot cIibuko tho charity to noy

; Ibjectuot Intended by the donor.
'(

1

In Cttynf l'blUil;lpItla va. UlraMfi
llrlri, U 1. Ht.9, Hit- - court Mid "la
all mm for ctmriublo uio tho Uv
matVum vuryilcarUtitlnctloulietwi'vii
thowi tutti of u writing cooveyliiK
tbuiu, which deLlnruKtUuttho i;l(t ntia
IU purforn bdJ thoew which Utrcct tho
moUaof lUdlHtrlbtiUoii."

In thu B:ini uplulon tliu court
further lif, "AnJ thU In lho iloctrlnu
of cy pre, to lar m It ha 4 beoii ux
won)y aJcptcil hy ut. Not tho doc
trlnu"xroi(y revullliiir t'i thu pubiln
PchM) of JuvtU i"(l Whtti, l'2u) niiU
"cirrM to tint uxtr.tVAffi.ti. Irnntu Hint
tt wag formerly In KoKUud (17 H. .V It.
0")) by which rm unlawful an vntlruly
IniiofliiHo charity win trai)Nformil by
tho court or tho crown Into ou that
wm lnwfitl and deJlu'l, though not at
all Intuudeii by thu donor or UaUtor.
Jlut a rtnpoiiBbloiloolrhiu of which a
wull Uctliu J rlurlty, or ono wheru th
mvui.Hof definition aru flviu,.nny lo
unfutceJ lu favor of thoRunural lutviit,
oven whvru tho modo or nitanitro
vldfrd by tho duuor fall by naion ot
thflr liiade'intoy or unlawfutnen.'

From timet authorities wu ruy do
duiu tho mineral rulo (bat oourla uf
olultv In the oxeroUo of tin tr ordinary
Juriiulcllon t an not duvotouny portion
of a (undilnlkftttxl tncharllahlu tuoilo
nny objrot not contomplKtul by thu
donor; that wheu prj.urty given to
a claw uf ot Jft'l lu uvuornl lettui and
alio dlreotfil In bu applied to ono of
thu m lu upcotal lorni", If HunppUttitluu
lo tbat ouo btcowci unlawful or ttu
praollcablo thu doctrluuof cy jrriau
tho t t?.c thu court to devottt U to ouo or
moroof thoutu.bracej In thu;enunl
lutent moet nnalnuuui to tliu unu
tffdally nainud; Unit tho j;oticral lu
tunt nuy notiiuxprfMtd in explicit
turmi If thu device or dedh itloti the
llrfht ot thu uiicumitancuH authorUo
tho court to lufur that uch was thu
douorVwUh In thatovtint. Tho aiue
rulfu nt ply when tho charity Ii lho
ruiultof contribution! by a large num
ber or leope.

It It plain from tho evidence before
tii tint tlioiutmbiTHof tho Church uf
Jnus Chrluof hattondny BalnU con
trll uteJ tho fund lu dlipute, uxptctlii
and wl.hlni; It to bu upplIM by tho
l'lrtt resiliency to Church purport
to objecti rumotrd by th Church.
Wuoiunotllud from tho evldtucutu
foro that lho Mormon people who
coutrltjutcil tills fund lntonded or

tho fuud orony part of It woull
In uprroprlatod to the mipport cf tho
lomrnun ichcoli of thu Territory. In
common with tho iiittfr-da-

ritlubinre tMXed to nulutalu thu
tubllo choiilii nnd to take the m&noy
that they LontrlUitud for Churou ur
pofeta nnd devoted ntco to their tup ort
would bo unequal nnd unjufct.

Werelt almply n matttrr of dlrcre
tlou with ut wu would not be disputed
to cmuuio .superior and peculiar whtdom
nnd my tothiao iK'oplu that wu will
diot thocoiilrlbullon mado by you
li r Church urpoiua to n purpose tintyudid not luteud It to tho mipport
ut ttie common tchooli, becauvowo
thins that n more worthy object. We
ciuuotaJoptthoichomo proaented by
thu ilalutltr nnd ruiwrted ty the
M astir.

Wo will now conidder tho ichenie for
tho application uf thli fund prtrbulod
by thu Uffeiidauti. Titar ilati
would vet thli property In the
riwt Vrwldoncy of the Church,
now conslillnB of Wllford Wood'
rull, llu Trtuldeut, nnd UoorKo
Q. Cannon and JoBih l Hmlth, hU
uniuBtlorti, and thulr ucceasura lu
ofUt.i Intruit, to apply tho procctds

theroof and to limit lit 1110 to tho rollef
and Ki.tunro of thu poor of the
Church, ami to thu building and I
air of convenient and ncciwary

places cf worship for Its membor. It
a(ieara from the evidence before ui
that tuUfuud wm ery largely applied
to luvau two object by tho TlrBt i'reil
dunuy prior to thu timo It wis latum
fromthtlrpoirseislonund control. Jlut
we aru nlso authorized to lufir that at
the tlmu ttils ca.o was tried In UBS
and prior thuruto the (eachert ot thu
Church and Its luumlouarlra taught
of by IU authority that the practice
K)lyKamy mi rl.bt, and that

thu Church In that wa propatiatui It
and that a portion of tbn proirty In
UUnutowas used to aid ami support
such teauheri aud tnltdonarlos uud In
that way was applied to an Immoral
aud unlawful mJ, The schtmo undir
consldvntlon, however, would forbid
tho uiu of this fund for any such pur
Imc; tt requires It to bo uicdfortho
teiivhtof neeJy memtera aud to bo
spplleil to tho erection of home of
worship for the latter-da- Halnts. Ttie
relief of the intly and uM reined of
whatever faith canuot be Immoral or
unlawful.

Nor ran wo say tbat tbo expondlturo of
mimcy lor tbe oroctlon niul repair of

iiecoasnry huumisot worship
for tho Moriuon peoploln ilevoted toon
Immoral or uiilwfu( nurpoHi.

lu tho liulNlstlun orCoiiffrens Mlth ro
spect tu polyuauiy, bouioi ofworitilp,

and bur 11 ground are re
nerved to tboLhurch and the iloclvlun
roiuuiidliiK this ciuto uiTlrnii so much of
tho clecreu of lhatrl.il court as aut such
property apart to the Church.

Wu now come to no other question
Can thU court lu the nxcrcbo of Us
ordinary clinruery Jurltdlcllim 01tthU
fund lu tliu first Presidency toboiipplloJ
to the two tmri oxesthat wohavo hwii are
luwful? Unlit property as tbo evldonco
shown vras kUuii to tho church autliorl-tie- s

iiruncd, 10 Iw applied to church pur
pono lu their dlioiethiu. Aisumlne that
u portion of Itwm sotxpondol by such
authorlilet as to iropacHte ptl puny can
tho court now limit the prociudi. of the
ontlro fund to tbo relief uf tbo poor and
ti lho erection and repair of houses of
workup- - mn .awnu oDjecis, and tho
one lo which the Inrger iwrtlou of tbo
fund liiidulrvayu been dooted.

0 m ly resume that the contributors
mpvcled and Intended tbat tbo firstrruildeucy would apply their cllts to
Hueh purposes ai ihov inlnht dtem
pracllrible nnd rlfiht, and If (hoy should
doom any object lninructlidbleiind wroiiR
tlut thoy wuuld ilovolo the whole of It
to such of the objects deemed practicable
and right, 'ihu church nulhorltlos now
propose lo a; ply tho entire fund to the
two pur pom 4 tiuiiM which mint bo con
tedul practlciblo and lawful.and they on
behalf of tliooullrohott pray tho court to
dvcriM that thoy "lull dotoiu It to Iheio
twulswrul purposes and that they may
bo robibltud from applying It to un
ultu r.

In tlioi woof Jackson vs. rhllllps aul
oLbors,Idlhuiouttsld"Vhenaibariubte
lmuiit appears on the JmooI tho will butthe terms iisednro broad enough to nil v
of the fund bohic applh d either In a law.
fulor uu unliuful mauuer the Klft will
bo suppoitcd aud Its a iilkatlon rottraln
od within tho bounds of tholu,"

When the dedication Is bread ouo ahto 11II0Y tho tru.Uso to apply tho fund to
unlawfiilav well aslawiut purpo43 thu
court will limit lis application lo tho Uw.
ful ones. Uhou tbo terms of tho clft
aulhorlzo tho trustees to dovoto the
fund to either of tho two subjects, ouo

and tbo other Itlcuil, Its n plication
will boconnnol to lho lejtal puriK)o und
tbe Illegal one will bu r Jeclod. "'lho
principle of thoocaes buviiii tu be the
aitnotVUtttthou,;hi. alld chirltahtu i,
should hupjteu (to bo Joined by way of
altoruatUe .vlthoue which IsluvstlJ, no

matter bow. the manner belnr altogether
IndltTeronf, tho forinor will not bo preju
dlcovl by It, connection with the la iter."

Donee's I.tw or TrtMtf.p. S3

Thcrulsl.nellih authority entitled to
great weight, to tho Direct that If a loUf
tor give ouo chailUblo fund to two or
more otijocts lu do ft id to proportions and
one rails, the other objects that luuo not
failed may bo sulmtltuiod for tho one that
has and tho entlro lund may bo devotinl
to them, unions the terms of tho wilt

such an application.
In thoca.n of Attornor Ooneral .

Iroumnngers Coinpsnj, 7 l.ogllsh Chan
ceiy IU ports. &;n, l,urd Chancellor
llrowghsinsald'When n tcsTator Klves
ouo charliablo fun tothrto soveral clasHus
of objeiu, unloss be exclude- by most
oxpreis provisions tho applluitiou of ono
portlou totbo purpono to which tbo othors
aro dostlmd, It Is clear that tho court
uuy thus oxocuUi his lntoutlou lu the
event of an liupomlblllty of implying
that portion to Us origin il do.t uitlun,'

The cbaraoter ot rhnrliy Islmprtstcd
on the whole fit ml j tnoro Is goal
sonio lu prciumlng that, bod tho
testator known that ono object was to
fall he would havogUeu It appropriate
fund to tbo Imroano of tho funds dottlnod
to tho objects of bU bountw and there Is
convonlsuco In acting as ho would him
self ha.o done. This Is tho foundation
of tho doclrluo of cy jrci." This uuu
whiuIso beloro tho court whon Cotlon
ham was I.ord Chancellor, and In con
sldcrlngtho rule ot construction In such
canes bo said t

"It Is obtouly truo that If several
charities bo named In a will an ono fall
for want of objects, ono ot tho others may
bo fu uud to bo cj pre to that which has
f dlodt an If so, us being approved by
lie toitator ought to 0 an additions! ro

commondatloiit but audi other charity
oUfihi not, as I concclvo, to bo profrrred
to sonio other moro nearly rcsouibllng
that which has failed."

In such a cute tho woltrht of authority
In this country, as wo think, Is that tho
amount specially directed to beiipnltod to
tho object tbat (alls wilt bo devote to any
other wbethor expressly named In tho
will or dodlc itlou or not bo named. If tho
terms of the will or dedication, In tho
light of tbo clrmimstancns, authorize tbo
court to Infer that such an application Is
wltblutho general mteni or tuo testator
or donor.

Hut tho ciiHo of Attorney General ,i.
Tho Ironmongers' Company Is not analo-
gous to tho ii no In hand. In that tho
trmtco was directed to apply ono half of
tho citato to ouo object aud lho othor
half to two other objects In erjual
proportions, so that It was nccftwarv to
apply tbo pori Ion which tbe locator Ind
ox primly doofed to tbo object that
fallud toiothcrobjpc's, ;it wbm uocesiary
to subslltuto another or other objects.

It appears from thotnidonco boioro us
that tho loiurlbullons to tho fund In con
troersy were m idw with tho understand-
ing that thoy should bo appllM to church

but that It was optional with
lho rirsl I'resbloncy towhlch object, and
Ir to moro than one, tho amount to each.
'J ho donations woro to alt or any as those
chimb olIlcerH might dotermlno, and tho
court isnskod to limit tho upplbatlou to
two chtuth purport. that uru lawful,
We h 0 m doubt that this court In tho
oxercUo ol Its ordlmry chancery Juris
diction in iv limit the npplicatlou of thli
fund tothelawfut purposes.

Iiefomlanl's solicitors also Insist that
tho report of tho in viter and accompany-
ing eUdeuco ahow that tho cuuruh
abtn lonod tho practice of polygamy by
tho means of, nnd lu obodleucu to tbe
manifesto of Its Weil lent, and arsiolu
tlou of Its general conference adoplod on
thoO'hof Dctnber, iss),

In that mautfcsto,whlch Is In evidence,
the following language Is found:

'Wo uro net toachltu polygamy or
plural nwrlage or permitting any person
to cuter tip m Its practice liuutmuch
a laws bni teen eitscted by

forbidding plural mnrrlugus,
which Iiim bavo betn pronounced

constitutional by thu court of list re-

sort, I hereby diclaro my Intention
to submit to thoio laws and to use my

nonce with lho members of the church
uvor which I preside to bao them do
likewise. And I now publicly
doclarothat my advice to tho Iaitorday
Saints Is to r drain from lontrscttug nny
marrligo forbldJcn by tho law of, tbo
laud.

Aud tho resolution adopted by (ho
tho church 011 motion

of IjorenroNnowis: 'I iuoolhtt
of tho Church or Jt sua Christ or Uitter--

ly tialuis, and the only man 011 e irih at
the preset time who holds tho kes of
tho sealing urdluarHot, wo consider him
fully uuthorliuhl by vlrtuo of his posi-

tion to 1. 1110 tho manifesto whle'i has
tcoii real In our hour lug, and which Is
(Mtcdhoptoinhor 21, ltfiHJ and thsl as a
fA'oci ii,(fici al rmifcmue nt m Wo,
accept Am itictarrit on eonrrntittif vtnral
Miirric ut ttutfttTtUitftenntt tWlni".''

It armours from tbe evldonco icpmtcd
by tho Master that Wllford oodruir.lbo
proaldoi t of lho church, tistllltd tbat his
object lu Issuing the manllelo was 'to
aunounco to the world tbut tho plural
marrlago bad beeu f rbld ten by lho
church and that It could not b9 praclld
Ihcreaftorj that It was pro tin tod to tho
quorum of tho twcHo apoitlis and

ted by them, that It was afterwards
ptesonlod tilhoolllccrsand mom bora of
tho church assembled at tholr sixteenth
scmbsunusl conic mure 011 October tltli.
IsW; that the ooulurcnco recohod
and adopted It liy n unanimous utc; that
there was present about ten thousand
officer aud members, tbo representation
waaufalrono ' from tho whole
Territory, ' and nthor plaics."
'Ihu wliiieis further testified lu auoslanco
that bo haii newr heard of nny opposi-
tion to It or dissent from It by any mom
bur of tbo Church, that to the boat of his
knowledge Ibo members of tho Church
willingly accepted and adopted It, that It
would bo contrary to tho law of tho
Church for any it r of It lo enter In-
to or contract plural marrlago. that any
porson entering Into plural insrrl tgualter
that date would bo liable to excommuni-
cation from tho Church, tint there has
not boon any polygamous or plural mar
rlago entered Into ,or contracted by any
member of tho Church to his knowlcJo
since tho date of tho manifesto; that Jiu
has not sluco tint dato ashouiod 10 tbo
practice ot iolygsmy In any w ay or man-
ner and that lie docs not kuo of any
othor olllcor of the Church that has, thai
ho does not hnv anr hepeor erptctaUon
that the prai Uee 0 it'icnM' r.'f trbe
rt est tbhihrd tn thi utttret that alt lho
rovol illons that tho Clmrch has were

aotoi that ho believes III tho
rirlnclplo ot polvgamy aud proiumos that

of thu Church do; that a
principle may be bet loved Inns a truo
ono and still not be practice I; that n fail-

ure of any member to follow tho mani-
festo would hooomun subject of Church
discipline, that tho Intention of tbo
mantrotto was to rcnulro obedtome
to all tho laws, that ho Issued
tho manifesto by Inspiration nnd
that ho belloed U was his duty to do ko;
that thu manifesto aud tho resolution Is
tho law of tho Church tho law ol Hod to
us. Wo aro required to abmdon that
doctrlue or tonel uf our lalth In our prao
tlou. He wut asked i. l'rosidont
Woodrult, do you bullevo tuat tho prln
clplooi plural marriage was rovoaled to
tbo Church through Joioph tiuilth from
tho Almighty r A, I do, (J, No;. 011

thai the Almighty has roratol to
lho Church, through you, that It Is dis-
continued und abandoned A, I do.

i au believe that? A, Yoi.slr. Tho
wltnoni further ausworod, my view Is
that Inspiration Is rovalntlon."

Tho wltnoss further testified In sub
itanco that tho manifesto also prohibited
tbo practlco of unlawful cchabltatlou.

wltuosKca holding high olllclal
poiltlons In the Church corroborated tbo
the testimony of Hi President, uud there
Is no evidence before us tending to pro, 0

that any of tho Church authorities, or
that with their consent any of lis mem-
bers, since the dato of tho manifesto,
have to their knowledgo taught, advised,
counseled or contented to tbo practlco ot
poly g4 my or unlawful cohabitation.

If tho uncontradicted testimony and
ovldoncn beloro us est borellod upon, It
proos that lho Church authorities and
its members regard thu maulfeto and lis
resolution of October l th, lSlo, ai pro-
hibiting the practlco of oIygamy and
that they regard this proulbltlon its thu
Itw of Clod to them, 'lhal within
tho pilo ot clvlllntlou where
laws uxNt against It, tho practlt o
of jtolyagmy Is wrong, but that outside of
this limit Iimsybo rightfully prictlced

Assumlut that thoy bellovu that thu
Rupreuio Iawghor in a revelation to
Joseph Hmlth tho then head of thochurcu
sauciloueil polygamy, und tu another re
vulatlou about forty years' uftorwards to
Wllford Woodrutr then lis head prohib-
ited Us practlco within tho llml a men
Honed It follows that thoy bollevo that,
that Lawgiver nanctlons ajlgamy where
the sentiments of clvlarattou aru uot
aalnstlt.and whorott la not prohibited
by lawt but there weru such sentiments
and laws aro ag tins. 11, It Is wrong, that
tho Almighty regards tho sentiments of
clilllatloti and the will of human law
linkers ua expressed Inohedlonoo to tholr
reason and counclcncos as binding on tho
peoplo within thulr Juris llctlon; that he
requires obodleuco tu tho Uw of thu land.

'i he theory of h II or munlclpil gnvc ru
merit as expressed lu tho declaration of
ludepi udoui 0 Is, that It Is bated ujwn the
will of the people oxprestol uetordln."
to tho dictates of their rcahon aud con-
science. 'I hi theory tho most of us
bcllovo In, and If tho Mormon Is right,
(lod has lu a ro eltt Ion to them recognized
and sanctioned this thoory as sound.

Assuming that there lu Supremo llo
Ing who Is the source of nil power anl
wUdoin, many of us bolleo bo doen ho
express hlswlll so tarnihutunu

through thu itaiou aud couscl
enoo ot mankind lu constitutions and
laws.

linporlinco Is attached by the Mailer
In his roport, mil couuhcI Uy stress utHUi
tho state men t of thu 'resident that
polygamy Is right, but that Ills wrong to
practice tt whon thu seulImoutH of lho
jHoptu and munlt tpal law Is agalust II.

According 10 hUH'atement bolus an
abstract belief la polygamy where laws
oxlst against It. lu other words ho

ut tho prlnolplo In tho abstract
under audi circumstances, but does uot
btlleve In It In tbo concrete,

Thu government Is not authorized to
doprlvo any penon of his properly
agalmt his will, oxcopt by forfeiture or
escheat aroonlluR to law, or by appro-
priating H to the payment of public
taxes lu themodotho law prescrlbo or
In pursuanco uf lho law of eminent
domain, with Just compensation. It tan
uot divest nny individual or any elassot
tho pooplo of their properly, or deny to
thorn thu right to control it or tn dovcio It
to any object they may choose, alrnily
because tnoy may ontertalu wrong pol-
itic U or rolulous botlof., tho doing of
either would be a plain viol itlou of thosu
principles of civil and religious liberty
which underlie our wholo political
system, lho Intent nnd the resulting
act may together bo dollued at crime und
punished, but the Intent atone canuot bo.lho pen options tho fooling,-- tho bo
llofs, or thucouicloucos of nunklnd t

bo regulated by human lw. (Such
laws would transcend the rower uf ult
Just governments,

Wo do not foel authorUod t wlthold
from thu Iattorday Hulnts tho right to
devote their property to ibaritable ob-
jects idniply becausu wu tnsyihtuk they
have wrong beliefs; or to uudortske the
eradication of audi bell ofa by denylug to
the lho right to the oujoyiuent of their
property or tho right to appropriate It to
lawful purposes.

l'olyKimy having been abnndonedby
tho church, tho remaining purposes to
which the personal property lu qu 01 tlou
has boon dedicated and tu which It may

)o nppllol by lho church atpnirtuls
lswful. And lnvlewofthlsthowrtterot
this opinion 1s unable lo underslsn upon
what principle of law this court an deny
to this (hureh lho right to appropriate
aud apply this fund to iuch purisncs. Ho
Is of tho opinion thnt It should bo veiled
lu Wllford Wood r (Joorgo l. Cannon
ana Joieph 1'. .Smith Its I Irt rresldeuey,
and In tholr r In 0M00. tho
agents solvcteil by lho church t Im do

otetl aul applied to them lo those pur
jvosos according lo tho will of ttio church
an I the wishes of lis donor. A insjorlty
ot lho court, however, Is of tho opinion
that It should bo veitod In a lrutt
tclortnd by lho court and lu his successor
or siKxci"Sors to bn apolntod by the
court to bo dovoto exclusively to tbe
aupport ami uld of the poor ol tbo church
aul to tho building anl repairing of Its
houses of worship, aud that ho should bo
required to glvo bind before entering
upon his dutlos suillclcnt to secure the
amount that may come to his hands, nnd
bis performance uf thudurUsnf tbetrut,
and that ho should bo required lo rejort
to lho court on tho 1st day of January of
v tch voir his action as such trustee.

A docreo will bo entered by tho court lu
a won I nro with this opinion.

Wo concur
IllACKJlt'ltV. J,
Mixi-it- J,

Kor further Buprcmo Court pro
cvcdlngsBco pigo 8.J


