
EVENING NEWS. BANKS.The trio of Independents are each
treated to a bucketful of Tribune slop, z G. M. I.Men .Think

Thatiatha first clause of the sec-
tion, and it relates to township, dis-
trict and county officers The next
clause isi j.-- ;

The Governor shall nominate, and.
by and with the advice and consent of
the Legislative Council, appoint all
officers not herein, otherwise providedfor." 4-- - .a ; ;

That clause seems to , be clew and
plain, as the former one is. It is a
statement in plain, language that "the
Governor shall nominate, and, by and
with the advice and consent of the
Legislative Council, appoint all officers
not herein otherwise provided for."
The first clause does not provide for
the appointment or election of Terri-
torial officers ; and hence by that pro-vision they are not provided for. ft is
insisted that the last clause of the sec-
tion renders the meaning doubtful as
to the mode in which the Territorialofficers shall be selected . That clauseIs:

, "And in the first. Instance the Gov

of Public Accounts of the Territory of
Utah ; and farther. It states that
"since that time he has, and does still,
bold and exercise the functions of said
office, without authority of law there-
for.". In many criminal proceedingsit is beld that the offense Is sufficiently
described if, with the addition of dates
and names and venue, the Indictment
follows as in the terms of the statute,
where it is a statutory offense and the
offense is described la the statute.

It is insisted that this is a statement
of conclusions and not ot-- facts, and
the principal objection is to the con-
cluding portion of the complamt,whichsets up the wrong complained of. The
complaint is: "bold and ex-
ercise the functions of said of-

fice, without authority of law
therefor." It would nave been more
specific if the party had stated" witliout appointment,'' assuming the
plaintiff. In view of the law, to be cor-
rect, or "without due appointment."But there is only one way, accordingto the view of the law which the
plaintiff takes, if he is correct in it, by
which the party could have
lawfully come into the office, and
that would be by nomination

UNPARALLELED OFFERINGS OF

SPRING GOODS!
We arc confident that our display ia tho largrett

and richest stock of imported and domestic novel-
ties in DRKSS GOODS, PRIXTS, GINGIIAMB,
IjAWNS, STRAW HATS, LACES, KMmiOIDimiES,
BUTTONS, etc:, etc., ever shown in Utah.

CARPETS ! CARPETS !
- No Lady can afford to re-carp- et her houso

until she has seen our goods and learns
what LOW PRICES WE OFFER.,,

el
SHOVELS, SPADES, irOES, JIAKES, FORKS."

TItamost Complete Stoth in the West.

GOODS. 16.

Another ear In Bulk has arrived.

II.
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GMT? SUITS !

PubHsh 2nr, SMndmy Erfr,it rooa o'cloci.

HUNTED AND rUBLIMEO BY THE i

DESERET NEWS COMPANY.

CflAELES W. POEOSE, ETJITOIi.

Thareday April 22, 1SSS

THE CONSPIRACY FOR TWO
OFFICES.

It ts not surprising that Judge Zane
baa decided that the Territorial Aud-
itor and Treasurer are Illegally holding
the offices la which they hare served
the public Interest so faithfully. When
District Attorney Dickson started in
to accomplish through the courts what
Governor Murray failed to effect by
proclamation, It was expected that
Judge Zane would once more dance to
his music.

The lawj of 1852and the law of 1878,
so far as they relate! to the
eIfctlonaf the Auditor and Treas-
urer, are declared by the Court
Invalid. The former law; created
the offices and, also provided for
the manner of filling them, namely, by
election by the Joint vote of the two

-- Houses of the Legislative Assembly.
The court rules that the portion of the
law which created the offices Is valid,
but that part which provides for the
manner ot filling them Is Invalid, being
In conflict with section seven ot the
Organic Act. Also that the law of 1878,"

which provides that those offices
should be filled by election by the peo-
ple, is j invalid for the same reason.
This Is done with the view of ousting
the present incumbents from the of-

fices, to make way for the Governor's
bogus appointees. .

It remains to be seen' whether
the scheme which was concocted
before the: Legislature adjourned, will
be carried to Its full purpose. It does
not follow, even if the present incum-
bents are not officers de jure, that the
Governor's appointees are entitled to
tlMir places, lie tried to force them
upon the .Territory without authority
Inlaw! and the effort cost him his
official head. Now the work of
thrusting them upon an unwilling peo-
ple is being undertaken through the
courts. We will wait and "see the
Issue. -

But whatever decisions may, be ar-

rived at, the people will expect those
whom they have elected by their votes
to the important positions, which
they occupy, to avail themselves of
every legal power within their reach,
to contest every ruling which would
deprive them of their offices and defeat
the will of the people. Let the posi-
tion be defended and every point be
legally fought, to the very last notch
and to the last court to which the case
can be appealed.

The foregoing was crowded out of
Wednesday's Evening News. It will
bo seen from the rulings of the Court,
to be found in another part of this pa-
per, that the Governor's appointees are
recognized by the Court. An appeal
will be taken to theupreme Court of
the Territory, but the conclusion is
foregone. Judge Zane sits on the ap-

peal from bis own decision and only
needs the acquiescence of one more
Judge to settle the case In the Supreme
Court.

It has been stated emphatically that
there can be no appeal to the Supreme
Court of the United States." But it
will not do to be too sure of that. Law-
yers and newspapers have been mis-
taken on similar t points before",

i and they may be again. The question
is of sufficient Importance to this whole

' Territory to be fully tested, and a
similar decision In reference to the
offices of Attorney General and Terri-
torial Marshal from the Utah Courts
was reversed in the court of last re-
sort. There ar two sides to this
question and the-- side of the election
of Auditor and Treasurer by popular
vote is the side lof Justice, right and
that principle of giving to the people
every power that Is consistent with
republican principles without destroy-
ing the powers of the General Gov-

ernment, which the Supreme Court of
the United States has declared to be
the policy of tola nation. v

There Is a point In the controversy
that should be duly considered. It Is
airily set aside by Judge Zane, but it
Is pertinent to the Issue. If the pro-
vision which makes the offices of And--

; i tor and Treasurer elective la set aside
as Invalid, then the offices are non-
existent. There is no separate section
or clause In the law of 1853 creating the
offices and Another providing how
they shall be filled. The law thus
commences after the enacting clause:
'That a Treasurer and Auditor of Pub-

lic Accounts, shall be elected by the
joint vote of both Houses of the Legls- -

' lative Assembly," etc. Strike that out
and there- - Is nothing left creative of
the offices. They do not exist. They
could only oome into being la the act
of the election .of the officers. Un-
der the ruling of Judge Zane, those
offices have never been legally filled,
there has always been a vacancy, but
the wording of the law shows to .the
contrary.

The closing section of the law too
relates to the filling of vacancies oc-

curring In relation to elective offices,
'and the intent of the Legislature, to

which the Jndge' refers, was - clearly to
have the offices: filled by election as
provided, and also to have vacancies
occurring in offices thus filled by .elec-

tion supplied by executive appoint-
ment. The first section and the last
go together and stand or fall together.
If the Organic Act Is to govern, then

;

DESERET NATIONAL BAH.
SALT LAKE CITY.

PAID VP CAPITAL, 200,00
tratpi.es, ' 200,000

H. 8. Eldiidge, President, 1

I tuMOKZ Lirr LE.Vice prcst
John Sharf,
Wm. W. Ritku, DntECTOiis
J. A. Groebbeck, .

L. S. Hills. Cashier, I

JAS. T. LITTLE, Asst. Cashier, j

IECEIYES !IPflSITSPm3L 01 DEKM9.

Stays and Sells Ezrluknar oh Aon
Yarlt. sua Francisco, Chtcar! K

dawle. OmaUn, London, ana prlcol
al Continental CI Ilea.

s Makes collections, remitting prorcs Ji
romouy.

GIRL WANTKl)
TO COOK AND DOCOMPETENT Aiilv at X. 010 East

Brigham Street. dtf

KOTICE. ;

IS TO CERTIFY THAT WE HAVETHIS day. by mutual consent, dissolved
the partnership heretofore existing under
me name ana aiyie oi reivrsuu ol m vs.

The bnsiaes will be continued at the old
stand by the undersigned, who will be glad
to see all bis old. patrons.

No. 24 west. First South Street.

' "Tiwenty-Sixt- li

Semi-Annu- al Dividend.
IZ- - C. 2v- - X.,

. Salt Lake City, Utah. ,
April 5th, 188&.

SEMI-ANNU- DIVIDEND OF FIVE
per cent has this day been declared

upon the Capital Stock of tTie Institution,
payable May 5th, 188ft, to all Stockholders of
record on the 13th of March last, upon pre-
sentation or their Stoct CerliQcates to the
undersigned at his office in Z. C. M. I.

T. G. WEBBER,
idtna 8ecy A Tress.

SOREHS08 CARIQUIST,

CT -" .'- - , "sv - vw

Have Removed to 110 Main
Street, and call the atten-
tion of the pnblie to their
varied assortment of

BED ROOM SETS, UPHOLSTER,
Folding, Chairs, New Grades,

AT DED ROCK PRICE8.
Call and make yonr par- -

chases, aad too will feel aatiaaad ever after
wards. Goods guaranteed as represented.
HQ RdCsvLxx JStxroot.

i . i t i .

rFltTRAL RRliYflll Mm
or TIIK- -

ST1JDEB AKER BR'S. I

BUILDERS Of

FINE CARRIAGES,

B06C

VAun; iitEianT,
Ore andTrarelinsr Wagons.

... .w w

l

Wagon Covers, Robes, l

whips; t Wagon Extras, Lamps,
Rubber, Coach Candles, Cloth,
Dock;! Washers, , Kte.1

.-
- '.'also RErniSEXTixq -

I. Case Threshing; Bfachlaee
Steam Kaglnes, Saw Mills
.... .' Kill' f rtajh Pniv..

V 1

McCormlck Steel Harvesters, r,

aad Twine Binders.
Mowers and Keapers,""

'South Bead Chilled Plows,
Weir Steel Plows, t '.;

Sulky Plows and Harrows,
V . Holllngsworth Hay Hakes,

' ' MACHINE EXTRAS.

33 and 35 Main Street,

and the .Idea Is advanced that all' ret
clpients of Undo Sam's money in pay-
ment for services rendered,' are ex-

pected to loin la every appeal "asking
aid from Congress in behalf of the
Gentiles." And the action of those
three young men, as the only ones in
the Post Office who would not sign the
petition, Is denounced as "a case so
flagrant" that It must be brought into
Tribute "prominence." This is the
organ of the "free and Independent
Liberals," w"ho want to knock off the
so-call- ed "shackles of Mormonlsm."

If these three young! men had
refused to sign a "Mormon" memorial,
the Tribune would have glorified
them as "manly, independent and
courageous," and, all the youth of
"Mormondom" would . have been
called upon to emulate their "noble
example." Bat to. decline to sign a
document endorsed by the Tribune Is
arrant rebellion. What business have
they to act on their own volition?" The
idea of their imagining that they are at
liberty to sign or not to sign Just as
they choose! Tribune liberty is free-
dom to do as the Tribune blackguards
dictate. And woe be to the official, or
eigploye of an official, who dares to
kick against their mandates.

That abusive and dictatorial
and slave-drivi- ng - article should
be sent to both Houses of
Congress attached to the memorial.
that members may see how signatures
are forced, and how much freedom of
opinion and action may be expected
under the rule of the minority who
want the majority disfranchised under
the false plea that they do not vote
from choice.

There are not a more abject set of
political slaves under the sun, than
many of the nonrMormous" who fret
under the lash of the Tribune, and no
more despotic and tyrannical masters
than the clique which is now . plotting
under the Tribune lead to subjugate
this entire Territory. The abusive
article to which we allude Is a fair
sample of the "liberty" which they
want to introduce into Utah.

A MONSTROUS STKALi AT--
TEMPTED.

Judge Zane's Decision to Remove
from Office Those Whom the
People Elected.

The Revolutionary Move Place
all Territorial OfBeers ! h
Hands of the Rnle-or-Knl- D. Clique.

Following is the full text of Judge
Zane's ruling, delivered in the Third
District Court this morning, declaring
the act? of the Legislature making
elective territorial officers, invalid, and
ordering the' present incumbents,
Nephl W. Clayton, Auditor of Public
Accounts, and James Jack, Territorial
Treasurer, to vacate their offices :

This case of the People of the Terri-
tory of Utah, on the relation of Wm.
II. Dickson, United States District At-

torney for slid Territory, plaintiff vs.
Nephf W. Clayton, defendant.

This is a proceeding under Chapter
5, page 282, of the statutes of 1884; The
ilrst section of the statute describes
the causes or the wrongs for which. this
chapter furnishes the remedy. Sectiontl Is as follows:

"An action may be brought in the
name of the people of this Territory
against any person who usurps, In-

trudes Into, holds or exercises any of-
fice or franchise, real or pretended,
within this Territory, without authori-
ty of law. Such action shall be brought
by the prosecuting attorney of the
proper county, when the office or fran-
chise relates to a county, precinct or
city, and when such office or fran-
chise relates to the Territory, by the
United States district attorney; audit
shall be the duty of the proper
officer, upon proper showing,
to bring such action whenever
be has reason to believe that any such
office or franchise has been usurped,intruded into, held or exercised with-
out authority ot law."

This statute has changed the form of
pleading with respect to rights and
wrongs for which a writ of quo war-
ranto was formerly the remedy : but the
change is heldby weight of authority
as simply as to the fonn, not as to the
substance. The position of the par-
ties, and the rules of evidence, and the
presumption of law, remain, the same
as before this statute went Into force
or into effect. The statute here in this
Territory Is the same, substantially, a- -

those in New York, California and
other States. In the case of The Peo-
ple, on the i elation of Judson
Thatcher, in the 55 New York, page
525, the Court says, after discussing
the remedy :

"The forms of procedure have been
changed, but the position of the de-

fendant; and the rules of evidence, and
the presumptions of law and fact are
the same as In the proceeding by writ
or information, for which the remedy
by action was substituted. The people
are here the ultimate source of the
right to hold a public office; and now,
as heretofore, when the right of a per-
son exercising an office is challenged in
a direct proceeding by the Attorney-Genera- l,

the defendant must establish
his title, or Judgment will be rendered
against him. It results from these
considerations that the defendant, Jn
order to have Judgment in his favor,
was reauired to nrove that he was
elected to the office of mayor at the
election held In April, 1873. The pos-
session of the office was not in this ac-

tion evidence of bis right."
So that the position of the parties,

and the roles of evidence, and the pre-
sumptions of law, remain the same as
they were when the writ of quo war'
ranto was enforced, or where It is now
enforced. Section 713 ot "nigh on
Extraordinary Legal ltemedled" is as
follows :

"As regards the question of intru-
sion Into or usurpation of the office, to
test which an information is filed, it is
regarded as sufficient to allege, gener-
ally, that the respondent is In posses-
sion of the office without lawful au-
thority. And in case the pleadings are
defective in this respect, the defect is
one which should be taken advantageof by special demurrer."

Section 716 "When the proceedingsare instituted for the purpose of test-
ing the title to an office, the propercourse for a respondent is either to
disclaim or to Justify. If he disclaims
all right to the office, the people are at
once entitled to judgment as of course.
If. upon the other hand, the respondent seeks to Justify, be must set out bis
title specially and distinctly, and It will I a
not suince that he alleges generally
that he was dnly elected or appointedto the office, but he must state spe-
cifically how he was appointed, and if
appointed to nu a vacancy caused oy
removal of the former incumbent, the
particulars ox the dismissal as well as
ot the appointment must appear. The
people are not bound to show any-
thing, and the respondent must show
on the face of his plea that he has a
valid and sufficient title, and If he falls
to exhibit sufficient authority forj ex-
ercising the functions of the office, the
people are entitled to Judgment of
ouster. Unless, therefore, the ; re-
spondent disclaims all right to! the
office and denies that he has assumed
to exercise its functions, he should
allege such facts as; if true, invest him
fully with the legal title; otherwise he
Is considered as a mere usurper."From this authorltyWand It Is a
statement of the weight of authority- -It

appears that the burden of proof and
oi allegation as wen. is upon the de-
fendant in a proceeding of this charac-
ter, to show that he has a legal right to
the office to show his title.

The respondent In this case has de-
murred to the complain t,auct the ques-tion is: 'Is this complaint sufficient as
aramst nim in view oi tne statute re-
ferred to and of the rules of pleading,and of proof as stated In the authori-
ties referred to?" The allegation Is, so
far as It relates to the respondent's
right: f .

"The People of the Territory of
Utah, by William H. Dickson, United it
States District Attorney for eaid Ter-
ritory, complains of the said defend-
ant, and alleges that heretofore, towu: in the year A.I. 1879, the said nt,

Nephl WV Clayton, did usurpand intrude Into the office of Auditor
is

Ut.b "d ever since thatlVltr .V-- ?,oes hold andfunctions of said officewithout authority of law not
This complaint, so far as It relates tothe defendant, is substantially in theterms of the statute. It sets forth that be

in the year 1ST the defendant usurpedand Intruded Into the office of Auditor

they know all about Mustang Lin-

iment. Few do. Not to know is
ot to have.

PEACOCK LOST. .

OJOB PICKED IT UP ANDSOME it from near Pioneer Mill to Ir.
Park's. Please return to Pioneer Holler
Mill, and be rewarded. ai

CLASS IN OBSTETRICS

IB. MAGGIE C. KHIPI
Will commence a class inj

OBSTETRICS ON MAY 3rd,
. At her Offlce.No. IS MAIN STREET.
Tuition per Term.... ...flO.OO

r tuazie

TO EENT
(RICK YARD AND BRICK-MAKIN-

XJ apparatus, First Ward, this city, j For
term, see or address

.1 A.M. MUSSES.
w da - BOX B, THIS CITT.

OLD GLASS WANTED.
riiuk SALT LAKE GLASS WORKS

.00 per ton (or clean old
bottle and window glass, deliveed at their,
factory, two blocks west Of Warm Swing
Bath House. &

KSTRAY NOTICE.
HAVE IX MY POSSESSION:

One blue roaa MARE, supposed to be 18
years old, branded I on left thigh and left
snoujaer, aiso j- - on leri imgn.One dark baviMARE. one rear old: no
brands visible. - t

If the above described animals are not
claimed in tea days from date, they will be
old to the highest cash bidder at Draner
wbot9 esiray pouno, as o ciock p. i

ljrUr. April 29th, 1886.
SMITH,

j agk District Poundkeeper.
yrapipA.pru i'J, issu.

F()It JlOfc-FORES-T FIRM.

CONTAXKINQ MOEK THAN $00 TREKS.
Locust, Apple, JTear

and num. also twenty acres of lucera,
twenty acres of pasture, thirty acres, more
or leas, of tillablo land; la fana hooaoH
lock, if destrod., One yoiA taorubred Jersey Ball. Enquire of

. W. A. ROSSITER, T
dtf . rasiiDiurr's on

fTUIK ASNU AI. MKXTINa OS THK
BtocaJkoUei? Mtke Utah Cratral Rail-

way Company will be held at the Office of
the Deseret National Bank, Salt Lake City,
V. T., on Monday, May 3rd, 1S88, at t o'clock
p. m., for the election of Directors for the
ensuing year.

GEORGE SWAN, Secretary.
Salt Lake City. U. T., April 10th. 1886.

Seeds, Plants, Etc.
SEEDS IN BULK AS WELL

aa in Packets, hi rreat variety. Crou
1X85. Flower Seeds. S00 kinds. House. Bad- -
ding and Basket Plants. A Large and Fine
Btoca at isea kock races, rresn Flowers
Preserved Cheap and Perfect. All Floral
Decorations made for Weddings, Funerals,
etc Cut Flowers for Sale. Kose Bushes,
etc SQ.0OA Chrysanthemums for Bedding,
Viper Vlt par dos. Dahuajroota $1.50,

wt onenainroe rar viy cenu. xeiepnoneo. 34. Order, br Mail and Express
promptly inramw. . r. I'UJt, .

,o. tt.. w naei m v

A. FISHER BREWWG CO,
tiBrs.nery mw V.CS.1. A PJLBjB. Blasts,

SALT LAKE CITY, UTAH,
f. O. Box 1049. " ' Telephone 294.

We are aow prepared to promptly tuppli
the .public witb Keg and Bottled Beer of s
superior quality, at popular prices.
Cltr psi lOts, Rain St. TsfopbSM, 17.

A. FISHER BREWING CO.

j. GO TO THK

!IE.'S .-- LOVS' CLOTMQ
' ' f -

A mts asilSaUIAIIlaiJku asuruKSisniau UUUDI.

Children's Chjhing a Spscbltj
Loisrca-aroiaai- ,

.w.'irii i

NQTI OE?
TO. TIIK WOOL OUOWKKS OF

UTAH, COLQBADU, WYOMING,
IDAHO AND NEVADA.

WOOL GROWERS OF UTAH,THE the oflleers of the Wool Grow
era Aasoeivtion.respeetf ally reqnet your
attendsne at a alaas Oonventioa of all persons directly interested , la this, great ta--
dnstry, to be held in this City on Monday.
May 3rd s ie o'clock a. in., ad that all ai -
sociations of Wool Growers in yonr respectIve States and Territories send delegatesto the same, for the purpose of enterimr
sncn protea ana taung suca action ia tne
natter of the . proposed redaction of the
tariff oa Wool as ahall seem wise aad most
effective. ,..--

, -

..deniruhwcgBaon.
I, dflaawl

estray yoncK.
IHAVK JX MX rQSSCSSIOK:

line rrer fles-lutte- n lXQBa.'a or tt vsara
old: no brands tiaiUle.

U the ' abovr described animal is not
claimed and taken awav oa or before the
1st aay oi May, 18H8, wui be sold to the high-est reapoasibie. bidder, at the ticiukt LHa- -

4 Ponndkeeper. '

gQiplo. Millard Co April 19, law, ..

KSTRAY NOTICK. '

I HAVE IXMX POSSESSION: ,
.

One bav hone COLT, f veara old. whlt
strip on nose ; no mark or brand visiuie- -

If not claimed within ten days from date.
Will be sold to the highest bidder at in. n.
on --

jnqnT, Aprn sum, iaw, at my corral.
HIUJAM MA'ITUJtWS.

- ' Iiistrict Foandkeeoer.

Oai dark browl II0ESK, 4 years old.three
white feet, hind feet above ietlock white,star in forehead,. white apot on end of nose,
uiimwiWiiKi unuiui tviioio.One bay lod' lXJLT, a years old. whUe
nip iu jaco, mut ffiuif auwre leuocaino oranas visime, ,iIf the above described animals are not

claimed within ten days from date, they wiU
ue aoia at puouo nuruon to tne nixneac re--

Byuiuiuio uiuuer, nouurni sairar uonna.
ltich Co.. UUh. on Thnndsv. Anru SMli.

MAKCJU8 V. VUR4K,' r x tifT ronnaaeeper.
WoodrasT, AprilSS, V&i. , .

' '
BAYS IX UX POSSESSION : i

One dark brindle OOW. or 10 rears old. 9.hkm oura uiu.cn u., uuucnui ,n rtg.UK ear,unuweu a un ieit jiiji. B4me w iiibe on Dag.One brindle white HLU f--K. 1 Tears olrt
branded d on left hip, Urge usderbit m each
ear : has a calf. piOne blaek yearling STEKK, white face
and belly, crop in riirht. two andershts in
iert ear, oranaea iun ten nip.i In, iMkM.rl.uil.vhibi ttYITBTt
Sears old, branded d on left, large auclerUt

ear; has a calf. . '
One red and white 8TKER, 9 years'old,swaiiow fork in right and upper slope tn left

ear; ao brand visible. . ... ,. ,i

un ru siAu, a or a ysars old, long
spike horns, white oa belly and forehead,
square crop in riirht and anperbit in ift
ear, branded fj on left hip and bOos left
aiue ana a u on ng-n- i siae.

(rm mnnRAnlnrMl rn.rj Mill W K .
P on left thirh.f onr white feet, wkite fare,saddle and collar marked.
If said animals are not claimed and taken

away within ten days from date.they will be
sold to the highest cash bidder, at ray corral

i

ernor alone may appoint all saidolll-cer- s,
who shall hold their offices until

the end ot the first session of the Leg-islative Assembly, and shall lay off the
necessary atsirjcts ior laemoers oi tne
Council and House of Representativesand all other officers."

That relates to the appointment in
tne nrst instance, before the Territo-
rial government, through tne Legisla
ture, has provided the mode of their
selection. Still,- - there might be some
uiuicuity in conceiving, ana there
would-b- e roam for controversy, as to
the precise condition to which this last
clause is applicable, it certalnlycan-no- t

apply to the appointment or elec-
tion of any such officers, except those
Who are appointed in the first instance
ana wno would hold their offices until
the end oithe first session of the Leg-
islative Assembly. .1 am unable to seo
that that renders the two first clanara
of this .section - ambiguous ' or of
doubtful! signification. As to
those two clauses I can see
no room for construction. It is a mere
matter of int erpretation, and the lan-
guage is plain. Taking these two Sec-
tions, then, together, it wonld seem
that the action of the Territorial Legis-
lature in passing this law was without
authority. It did not extend to this
subject that is. the subject of appoint-
ing a Territorial Auditor, because that,
by the seventh section, is given to the
Governor, by and with the advice and
consent of tne Legislative Council.It is insisted that this Territorialstatute has been acquiesced in by fjsn- -
slated that the Territorial Legislaturehad acquiesced In it and therefore had
ratified it. If the Territorial Lerisla
ture had not the authority to pass the
law, in the first instance, it had no an
thorltyto ratify It subsequently. A
legislative body may ratify an act
wuicn tney nave oone,without author!
ty, when they bad the authority to do
the act originally. When a legislativeooov nas autuonty to pass a law, u in
consequence of some defect in
their proceedings and in their
action, the Jaw is invaded,
tney may aiterwaras-- ratify itBat 18 this case the Territorial Legis-lature had not the authority orielnajlrThis Is not like the case, precisely.wnere a legislative ooay passes a jaw
wuicn taey nave a right to pass, and in
consequence oi some detect tne law is
invalid. Here the Congress of the
United States did not pass this act
providing for this election. They
Knuibeu so ua erriEory certain pow-ers Specified powers. It Is true that
the powers of the Legislature were
described; lav general terms t bat the
Territory a government ox enumer
ated and delegated powers, and can
only exercise those which are given
expressly or are necessary to the exer-
cise of such express powers. It is said
that it is the duty of the Territorial
Legislature, through the Secretary of
the Territory, to report these laws to
Congress all acts of the Territorial
Legislature and congress may d s
approve of them. Bat the approval of
uongress is not essential to the vaitdi
tyof the law, nor does the Invalidity
oi tne taw uepena upon tne aisapproval of Congress.I am of the opinion that this act of
the Territorial Legislature is invalid,withoat authority, and contrary to the
serentn section a similar section nas
been adopted la the general law annli- -
Cable to Territories, aad the Territori
al Legislature of Idaho passed as., act
contrary to that provision, and the
Supreme Court of that Territory held
that the act oithe Territorial Leeislature was without authority. In sub--
Stance it is the same question as here
made. Reference has also been made
to the Enuebrecht case and the Snow
case. I do not understand that the
question there was raised as to whether
one aepartment oi tne Territorial
Legislature should appoint the offi
cers, or another; or as to whether the
officer should be elected by the peopleThe laws In question there seem to
have been, la the estimation of the
Supreme Court, of doubtful significa-
tion, and In determining? the Question.
they looked at the long acquiescence of
uongress in construing the law, and
considered it in the light of that ac-
quiescence and approvals But I do not
understand that.where the law is plaina long aquiescence. will ratify an act
of the Territorial Legislature contrary
to turn. iaw ana tae law oi uongress.
v There were a number of other cues
tions raisedand discussed in the hear
ing of this, motion,: but I am of the
opinion that none Of them are well
founded, and. that this Justification
shows no right in the respondent to
held this office. It is clearly in viola-
tion of the Organic ct. That being so,
tne aemurrer to tne compiainc is over-
ruled and the motion for judgment is
allowed I suppose In both of thesecases tne same question arises, there-
fore the same ortjer and motion will be
auoweq in eaon.

The Knfehts of Labor hall. In Lar
amie. Wyoming, took Are on Tuesday
last, but the flames were extinguished
oeiore moca damage was aone. -

A young man named Persons, of
ueorgeiown, xaano, in attempting to
go from that place to Marsh Valley,across the mountains, en snow , shoes
last week, was 'overtaken .by night.
tuupeueu ta iie ouiauni9ac,itaa ootn
feet frossn and nas since dle4frdra the

A courier to Fort Bowie, Arizona,on April 9, brings the following from
Capt. Dorst's command, which is par-sui- ng

the Apache hostlles that have
crossed the Mexican borders Yester- -
07 of a nisrnt marcn, Dorst reachedcue mouia ox san .Bernardino Mrer,then marching down the aylape river
he reached a point Q miles above Qpnl.vn sue we marcn was retaraea dithe difficult character of the country
anq we iact tnat it was unxnown to
the scouts, no 'command harinir ever
vcivi c - passcu- oTcr if. ; ii was im
possible to And a (practicable route
ior tne pact; trams over the mountainsto the right until the loth. Dorst learns
tnat tne nosf ties startea through Los
jfiiores mountains, ont apparently dis-
covering ouxault. turned northward to
the frontier, and then croasime tha val
ley westward Into theafion mountains
at jrronteras they stole between 50 and
CO horses. The indications-ar- e that
tne wnoie Dana has gone into the Can
nancas.".

" DEATHSi
BojutDHAK At Provo City. Utah Co..

Apru wo, 1886. Mary, wife ot IV""Ft It.
ttrnadman, . ....

She was bom nee. SI. 181s. at Gesherto;
Wncoinahire, England, baptised Jane 11,
J8i. by Elder William Smith, she moved, to
Derbyshire In lSMrsmiirratBd ia TTtah ia
1S0G; creased Die plains ia Captain White's
train, settled. ia Prove where she: resided
until her xteaUse. She was a devoted wife
and mother aad died as she had lived, fan
f faith la the Gospel, with the --hope of a

.

glorious resurrection, r ; ' v1. . ",.

Millennial Star, please copy!, .;

;
AMDKrsok.-- At Grantsville, Tooele Co.,

April 16, 1886, of brain fever, Caroline, wife
or Jon a Anderson, aged 89 years. - - r.

Mill, w?r, piMe copy. .

W1SKQA i tbs SUteenth Ward. Salt
Lake City, , April list, Mary Judd, wife ef
tne late Alvia Winegar, deceased, in the
sixty-nint- h year of her age. She was bora
on the Ssth of July, 1817, In .Wilka- - County,Korth ' Carolina. Joiaed . the rf Church

. 1835, t.. passed . - tbroag-- the i per- -

secutlons with the Sainta v ia. JkIiaOBri
and IUinois; emigrated to Utah in 1852; and :

has resided in the 16th Ward ever since.
She died firm in the principles of the Gos
pel, with tha hope of coming forth in the
morning of the flrat resurrection. , t,

:
-

Funeral services will be held ia the Six-
teenth Ward school hoaae on Sunday at 10
a.m. meads of the family are invited to
attend.-- - ' . r

r

.' STOAYED. . ... '
THE NiniiT rtc thk vr iliirht ha. u i ur iw .... Jwnite foot, star in forehead, branded H XWith a half circle over the toD on riarht hina hOBider, dim brand of 8 on iertshoulder: had nailer on when last eea Theunder will be rewarded by returning or giv- -

..u. uwuuu oi wnerenooais 10
Uk'UUM VARKXS, - --

South 'jdaAwlte itonattful.

and confirmation by the Ter-
ritorial Council, as the party came
in, according to the allegation here, in
the year 1879, and U Is alleged that that
was wrongful and that he wrongfullycontinues to hold still in the office byvirtue of that wrongful usurpation.In complaints of this character, when
the burden is upon the defendant, both
of allegation and of proof, to
show his right, where his right to the
office is challenged by the people, it is
not inecessary to show, to point out
with great particularity the acts which
constitute the wrongful usurpation or
the wrongful holding of the office.
This, In the light of the California de-
cisions, without referring to them, I
am disposed to hold as sufficient, and I
am disposed to bold that it is sufficient
on principle in a case of this character.
If the respondent holds the'aoDOtnt- -
ment it Is something that he has in his
possession, and it is not. therefore
necessary to state with any degree of
particularity and describe that ap-
pointment, because, it being in his

it is sufficient to deny his
egal right and to challenge hisviight in

thAt wu! and then it is hta'rlntv ti
Justify and show his authority.

There are other allegations in this
com plain tjbut they relate to the plain-
tiff Pratt. These, under the authorities,I am disposed to hold are not now in
question. '

The question therefore arises: "Is
the respondent Justified do the facts
stated in his answer show that he has
a legal title to his office? His. state-
ments are as follows:

"Further answering the complaint of
said plaintiff and for a separate answer
thereto, defendant alleges that on the
1st day of August, 1880, fie was a citizen
of the United States, over; the age of 21
years, and he was then and there and
at all times since has been and now is
eligible under the laws to hold office in
Utah Territory."That an election by the people of
Utah Territory was held on the second
Monday in August, 1880; that at said
time said defendant was the incumbent
in said office, having been elected to
said office! theretofore. That on said
last named date defendant was again
elected by the people of said Territoryto be Auditor of Public Accounts for
the Territory of Utah."

And alleges farther that afterwards,in September, 1880, the Governor of
the Territory, under bis hand, and seal,issued to the defendant a commission
as said auditor, which was also signed
by the Secretary of said Territory.

These are the allegations, so far as It
Is necessary to state them. His right,
therefore, depends upon the election
which he alleges occurred on the 1st
day of August, 1880, so far as there is
any issue made in the objection ; and if
that election was valid tnen the com-
mission was valid; if the election was
invalid, then the. commission was
without authority. The election was
held under the provisions' of chap. 11,
of the statutes of 1878, commencing on
page 27. The latter clause of section
4 of that chapter provides :

"The Territorial Treasurer and
Auditor of Public Accounts shall be
hereafter elected by the qualified voters
at the general election in August, 1378,
and biennially thereafter, and the pre-
sent Incumbents shall hold their re-
spective offices and perform the duties
of the same until the next general
election, and until their successors
shall be elected and qualified,This law was approved, February 22,
1S7S. two years. I believe, before the
election occurred at which the re-

spondent claims to have been elected.
This chapter should also probably be
considered with chapter 1 of the stat-
utes of the Compiled Laws of Utah,
1876. The first sectlon.of that statute
provides:"That a Treasurer and Auditor of
Public Accounts shall be elected by the
joint vote of both houses of the Leg-
islative Assembly, whose term of office
shall be four years and until their suc-
cessors are elected and qualified, un-
less sooner superseded by legislativeelection." i

It seems that this provides for the
election by the Joint vote of both of the
houses of the Legislative Assembly. In
this chapter there are a number of sec-
tions and provisions whipni it is not
necessary to read relating to this office,
and the office Is described: by mention-
ing the functions that pertain to it by
mentioning the authority which the of-
ficer may exercise, and bis qualifica-
tion. Section 2 provides for the giving
of bonds and taking the oath of office:
Sections, for the giving of bonds and
taking the oath ofoffice again; Section
6 refers to the duty ot the Auditor, and
Section 8 relates to the filling of vacan-
cies, and there are a number of other
provisions which relate to this office.

It is insisted that if this law is in-
valid, then there are no such offices as
the offices of Auditor and Treasurer;that it Is Impossible to hold that the
portion of the statute which relates to
the officer and establishes the office can
exist without the provisions relating to
his election. This statute bad in view
two purposes: One was the establish-
ment of the office or offices mentioned,
and the other was the mode of selecting
the officer, and the description of the
functions and duties of the officer. The
rule is, where a provision of a statute
consists of several provisions essential
to the purpose, ana one of these pro
visions is lavsuu, au ot uie provisionsfall because it is to be presumed that
the Legislature intended all to stand
together, and it would be impossibleto carry Into effectlthe statute's pur-
pose without the benefit ot all the pro-
visions relating to that purpose. The
office of Auditor is qne thing and the
officer Is another. The office In
the legal sense, and as I believe it
was once stated by Chief Justice Mar-
shal, is immortal that is tq say It
don't depend upon the life of any indi-
vidual; it continues whilo the officers
come and go ; and the office Is one thingand the officer another, The office may
be established without providing far
the mode of filling it. The office may
be created and it may be filled by elec-
tion, by the Legislative Assembly, or
by the people of the Territory, or by
appointment of the Governor, if the
law so proviaes, or py appointment of
the Governor by and with the advice
and consent of the Council or Assem-
bly. I am disposed to hold that these
provisions, these purposes, are so sep--

rate and distinct that the law may be
held Invalid, so fa? as It relates to the
mode oi oiling the omce and the selec-
tion of the officer, and remain valid so
far as it establishes the office. The
Legislature unquestionably so under-
stood, it, because, they, refer to these
respective 'offices lu the statutes : of
187s, and they change the mode of fill-
ing the office, Instead of the office be-

ing filled as It was before, they providethat the Treasurer and Auditor shall
be elected by qualified voters at the
general election of August, 1878, and
biennially thereafter. .

The question, .therefore. Comes . at
last, and It is the question fa this case,as to whether this law of 1878 and the
statutes' of 185-- 2 are valid. These
statutes are valid U they were within .the Legislative power of the Territor-
ial Legislature. The warrant for the
exercise of the powers of tthe Terri-
torial Legislature is found In the Or-
ganic Act of the Territory,! or In theacts of Congress relating to the Terr!
tory, r which constitute the Organic
Act. Section 6, on page 20 of the stat-
utes of 1876. provides ;

"And be it further enacted t Thatthe Legislative power of said Terri-
tory shall extend to all rightful eob- -
)ecta of legislation, consistent with the ia
constitution of the United btates aadthe provisions of this act.'

mat was tne power f the Terri-
torial Legislature, of course, as it was
then conferred. According to the in-

terpretation of Congress 1 and of the
Supreme Court of the United States,must not only be consistent with theConstitution of the United States andthe provisions of this act,but also con-
sistent witb such other acts as Congress
may adopt. The question is, therefore,
Tvuetuer tae statute providing' ior tne
election by the people of the Auditor

consistent with the Organic Act.Section 7 provides j-
-

"And be it further enacted That all
township, district, and county officers

herein e otherwise provided for,shall be appointed or 'elected, as the
case may be, in such manner as shall

provided by the Governor and Lez- -
islailve Assembly of the. Territory of"Utah." t i i
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the Governor can only make appoint- -,

aents by and with the advice and con-
sent of the Legislative Council, and In
case of the death or resignation of
officers so appointed. These provisions
do not meet the case of the appoint-
ments by proclamation, for the Council
did not confirm, and .the Incumbents
are not dead, neither have they re-

signed. -

The controversy is not yet ended,
and a full and thorough test ought to
be bad of the question. For the suit
prosecuted by the District Attorney In
the name of "The People," is not only
without the wish and consent of the
people, Jbut against their interests and
welfare and their votes at the polls; It
is opposed to public policy, and is in
the Interests of a knot of conspira-
tors who are hostile to the citizens and
want to grasp the money and control

For Fall ah

'
the lives and fortunes of he people of
Utah.- - i ?. rf ;

"LIB ERAV IDEA OF
LIDKRTY, !

Tn manner In which people are to be
whipped Into line and compelled to
sign the i , conspirators, memorial to
Congress, ia indicated la the Tribune
oi tnis morning, me names oi .tnree
voune men employed at the PostoSlce. BOOTS
who declined lo-tS&- x the petition for

. the' disfranchisement ot the majority
of the people of Utah, are' given to the
public with a plain intimation to : the
Postmaster that he is expected to dis-

charge them for the crime of their ob-

jection! We shall see whether that
gentleman Is an "offensive partlzan"
and a cringing slave to the , lash and
commands of the Tribune clique.

FEASDEL'S!:on s rmay siaj isi, isoo, si i o'clock p, ni.
. . . . G. K. CA8TU,

"

" "' " " ' .' .,. Ponndkeeper,
, aaUas, April ao, US8, V - . SAIT LAKE CITY, UTAH.
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