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Salt Lake City, county, and various
portions of this Territory, extend-
ing over a considerable portion of
the Cerritory, in the way of exam-
ining real estate, examination of
titles in four or five different coun-
ties; inquiry and pursuit as to the
location of herds of stogk in various
parts of the Territory. Whereas,
the fact wasthat suid Receiver made
no active pursuit of property over
any considerable portion of the Ter-
ritory; that he did not examine real
estate, or titles to real estate, in any
case, the said labor being performed
by the attorney for the Receiver,
That he did not inquire after or pur-
sue herds of stock in any parts of
the Territory.

[Refused for the reason that the
matters contained in this proposed
finding have been passed npon and
determined by the decisions amd
decrees of the superior court, ren-
dered on March 2n, 1883. M. N.
S8tone, Commissioner.] ‘

Second—Said witness was also in-
formed of the institution of some ten
or a dozen suits with his attorneys,
for the purpose of setting aside sules
of real estate and personal property
of large value, alleged to be fraudu-
lently trapsferrved, etc, the fact be-
ing, that the only labor performed
by the Reeeiver in this regard was
the attendance for some five or six
days upon an iavestigation held hy
the United Biates Attorney before a
commissioner, at which he was
present a part or the time; but
the only work done by the Receiver
was the making of formal demand
upon the defendants for property
digcovered in said examination, but
the suits themselves were brought
by hisattorneys, who performed all
the labor.

Thirl—8aid witness was informed
that said Receiver had given aimost
continuous personal attention and
employment of his time for a period
of eleven months; and, as a result
of these efforts, suits and pursuit of
property, be had obtained possession
of real estate and personal property
1n addition to that already delivered,
amoulitiug in value to $550,000, or
about that; the fact being, that there
was Dot a continual personal atten-
tion and employment of time by the
Receiver for a period of elaven
months, nor for any considerable
portion of that time; nor did he oh-
tain possession of real and personal
property to the amount of $550,000,
as a result of his efforts, suits or pur-
sult of property, but, on the con-
trary, & large poition of said sum of
$550,000 was obtained as the direct
results of the efforts, exclusively of
the attorneys tor the Receiver,and
a large portion of said sum, te wit,
that represented by the 30,000 sheep
and $75,000 in cash, was uot the re-
sult of any active pursuit or labers
on the part of the said Receiver, but
was the result of a compromise and
a voluntary surrender by the de-
fenlants of their property for the

urpnse of obtaining a final decree
Pn this action, :

[Refused for the reason that the
matters contained in this proposed
finding have leen passed upon and
determined hy the decisions and
decrees of the Bupreme Court ren-
dered on March 20, 1889, M N.
Btone, Commissioner.]

Fourth—Baid witness was in-
formed of the necessity of sending
agents to different parts of the Ter-
ritory, and eome out of the Territo-
ry, at the same time, and directing
their efforts and action. for the pur-
pose of receiving possession of some
30,000 bead of sheep, amongst other
property. the fact bein. that the
agent of the sald Jdefendant corpora-
tion had agreed in writing to deli ver
into the posgession of the Receiver
30,000 sheep, and that theonly effurt
to be maile on the part of the Begei-
ver was to send parties to collect said
sheep. That the turning over of
said sheep was voluntary un the part
of the sall defendants, and that
there was no labor involved in di-
recting the efforts and action of the
agents of said Receiver.

Fifth—The statement made to
said witnesa Groesbeck by the at-
torney for the Receiver as a state.
ment of the services rendered by the
Receiver, found on pages 2 and 3 of
aaid report,’is unfair and incomplete,
in that it fails to state that all the
work by way of recovery of personal
and real property was done by the
attorneys for the Receiver, and
that no efforts were made for a
period “of six months after the ap-
pointment of the Receiver looking
toward the recovery of a large
amount of personal property be-
lieved by the Receiver to be in the
hands of agents for the defendant
corporation; and thata claim of the
United States against various
parties. amounting to $288,000, had
been compromised for the sum of
$75,000; and that in general a large
amount of property held by the
Receiver was obtained by him from
the defendant corporation upon a
voluntary surrender by it, for the
purpose of winding up the litigation
and of obtaiuing a final decree to the
Sullg{rvme Court of the United States.

[Refused (or the reason that the
maiters set forth in this proposed
finding have been determined by
the decisions and decrees of the
Bupreme Court rendered on Mareh
20th, 1889. M. N. Stone, Commis-
sloner.]

Bixth— Upon page 7 of said report,
the Receiver, testifying in his own
behalf, states unfairly the services
rendered by hiny by saying: “I
continued to search for that prop-
erty, here and there, 'wing every
eans within my power, employ-
ing my deputy marshals throughout
the Territory to get information as
to the whereabouts of property,
etc.,, which proved very beneficial
to me,’* the fact being that he did
not continuze to search for other of
the property ot the defendant cor-
poration, nor did he use the means
within his power, nor did he em-
ploy his deputy marshala to get in-
formation as to the whereabouts of
property, further than to direct
them, if they came across property.
to notify him of the same; nor did
their services prove of any benefit
to him.

[Refused for the reasva that the
matters set forth in this finding
have bLeen passed upon and de-
termined by the decisions and de-
crees of the Bupreme Court, ren-
dered oun March 20. 1888. M, N.
Stone, Commissioner.]
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Beventh—On page 17 of said re-
port, the aald Receiver testified in
his uwun behalf that he gave almost
all his time in the way of directing
inen and superintendipg the wiiole
of the receipt and gathering to-
gether of said sheep, the fact helng
that no personal care and attention
were necessary beyond rending men
inte the field for the purpuse of
gathering sheep into bands, and
that it did not oceupy atmost all, or
any considerable portion,of the time
of the Receiver. .

Also on page 17 of raid report, the
Receiver testitted in his own behalf
that he had leasea the major putt of
said sheep to W. L. Piekard, “he
agreeing to keep all of the old atock
good, returning me as good ora
better lot of sheep at the expiration
of a year as he received,’’ the fact
being, however, that the msaid W.
L. Pickard did not agree to keep al}
of the old stock good; nor did he
agree to return as good or a better
lot of sheep at the expiration of a
year; nor did be agree to keep the
sheep one year, but on the contrary
was permitted to keep the sheep so
long, to-wit, until July 1, 1689, as
they proved profitable to him; the
sai E‘ickard having the option to®
returp them oun July 1, 1883 im-
mediately after having obtained the
wool and lambs for the season.

Eighth— T'he answer of the said
Regetver to the question of his at-
torney, found on pages 18 and 19 of
said report, isan unfair statement of
the work done by the Receiver, in
that it conveys the impression that
the said Receiver had taken active
steps and made diligent efforts to
find what property compored the
said sum of $268,000, and thatactive
investigation by him had devel-
oped facts stated by him in his eaid
answer, the fact, however, being
that the only knowledge on the sub-
ject obtained by the Receiver was
obtained from certain lists and in-
ventories delivered to him hy the
agents of the defendaunts.

The answer of the said’Receiver,
testifying in his own behalf, found
on pages 20 and 21 of said report, is
unfair, and does not state the whole
truth, in that it conveys the impres.
sion that work was done byithe Re-
ceiver in the way of investigating
personal property; whereas, the
testimony shows that all that was
done in the way of invustigation
was Jone by the attorneys fur the
Receiver, and that the Receiver
himself did nothisg beyond making
forma) demand upon the heads of
the vurious Btake associations for
property under their charge.

[Refused for the reason that the
matters contained in this proposed
finding have been passed upon and
determined by the Bupreme Court
by its decisions and dec ren-
dered March, 20, 1890. M. N.Stone,
Commissioner.] )

Ninth—The anawer of the Re-
celver, testify!ing in his own behalf,
on page 22 of said report, to the
effect that there had been no eessa-
tion of eare or attention upon his
part to the business of the Receiver
from the time of his appointment,
is uatrue, for the reason that no
steps were taken hy him (rouw: the
time ot his appointment until May



