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Dear Sir:—In your favor of October
11th, you submit the following:

“"Will you please advise the state
board of health with reference to such
measures as are necegsary to enforce
compliance with sections 1105 and 1106,
Revised Statutes, which provide for the
organization of local boards? Many of
the locallities in the Btate have Ignored
the provision referred to, and it is de-
sjrcd to effect a complete organtzation
at the earliest possible time.”

Under pection 1105, to which you refer,
it is made the duty of th: board of
trustees or city council ofesvery incor-
porated town or city of tmc State, to
establish by ordinance a board of health
for such town or city, to consist of
three or more persons, one of whom,
when practicable, shal be a physictan,
a graduate of a regularly chartered
medical college, who shall be executive
officer of the board and e Known as
the henith officer.

Under subdivision 65 of section 206,
Revised Statutes, the general power is
given 4o eclties and towns, “to make
regulations to secure the general health
of the city, to prevent the introduction
of contagious, infectlous, or malignant
diseases jnto the clty, and 10 make quar-
amtine Jaws and enforce the same with-
In the corporate limits,” and within
twelve miles thereof. To create a board
of health and prescribe the powers and
dutles of the same."”

Section 1106, te which you refer, pro-
vides that each board of county com-
missioners shall divide the county, out-
side of the limita -of incor-
porated cities and towns, into
sanltary districts, and shall appoint a
health wflicer for each distriet, who
shall 'lbe, when practicable, a physician.
Such district health officers shall, to-
gether with the board of couhty com-
missioners, consatitute the county board
of health. .

Subdivision 39 of section 511, Revised
Statutes, invest{s the board of county
commissioners 'with the general power
*to adopt such mprovislons for the
preservation of health in the county,
or any district therein, or portion
thereof {except munlcipal corporations)
as the hoard may beem necessary, and
to provide for paying the expenses

thereof. It shall be the duty of the
board of county commissioners, by
ordinance, to appoint distriet health

officers, who shall hold thelr offices for
the term of two years, apd shall serve
withwout compensation. The board of
health shall have a general supervis-
jon of al! the matters appertalning to
the sanitary condition of the county,
ete."

Under these provislons it is clearly
the duty of the trustees or city councll
for incorparated towns or citjes of the
Stale to &stablish boards of health and
sanitary districts, and it would seem,
since the legislature, in 1ts wisdom,
has enacted these provisgions, which are
mandatory, that they should be ah-
served by such public officers and their
provialons executed and carried out.

The expediency of the law ought not to,

be consgldered by them; the only ques-
tion being a question of duty as pub-
lic officers !n executing the wlll of the
legislature,

You ask <o be advised as to what
measgures are necessdary to enforoe
ocompliance with these provislons.

In cases where such publle officers
have ignored the law, and neglect and
refuse to carry out ite provisions, sec-
tion 4153, Revised Statutes, provides
“BEvery wiltul omission to perform any
dity enjoined by law upon any publie
officer, or person holding amy public
trust or employment, where no special
provision shall have bheen made for the
punishment of sueh delinguency, is
punishable as a misdameanor,”

The above section ig a provision found
in our penal code, and is a gencral pro-
viglon suffieicntly broad to ineclude

every officer in the State, whether he
be a State, county, municipal or dis-
trict officer, A wilful omission to
carry out the provisions of sections
11105 and 1108, supra, in my opinion,
would subject the dellnquent officer to
8 prosecution and punishment for a
misdemeanor.

Again, as specialy relating to coun-
ty officers, section ©07 of the Revised
Statutes provides: “Any county com-
misaioner who refuscs or neglects to
perform any duty imposed upon him,
without just cause therefor, or wilfully
violates any law provided for his gov-
ernment as such ofticer, or who, a8 com-
missioner, wilfuliy, fraudulently, or
corrupt!y attempts to perform any act
unauthorlzed by law shall, In addition
to the penalty provded in the penal
code, forfeit to the county five hundred
dollars for every such act to be re-
covered vn offioial bond, and shall be
further liable on fis official bond to any
nerson injured théreby for all damages
sustained.”

If the county commissioners of any
county wilfully neglect or refuse to ex-
ecute the provisions of sections 1108
1 am of opinlon that they would be lia-
ble to forfeit to the county five hun-

* dollars for every such act .,and
this, In addition to the penalty provided
in seetlon 41563, supra.

Under subdlviskon 3 of section 633,
Revized Statutes, relating to the dutles
of county attorney it is provided that
he shall prosecute all actlons for the
recovery of fines. penaltles and forfeit-
ures aceruing to his county.

Under this provislon It would seem
quite clear that it would be the duty
of the county attorney, in cases where
county comimissioners refuse or neglect
to perform the duty imposed by sec-
tion 1106, above referred to, to imnstitute
proceedings for the forfeiture provided
in sajd sectlon 507 and, under subdl-
vislon 2 of aajd section 633 it would
also be his duty to institute proceed-
ings under the provistons of sectlon
4153, supra, when he has Information
that any such offense has been com-
mitted.

1 have the honor to be, very respect-

fully yours.
B BISHOP,
Attorney

—_——

Di. TALMAGE ON BUCCESS.

M,
General,

Succesg and Failure was the suhject
of an address delivered by Dr. Talmage
before a crowded congregation in the
Twentieth swward meeting house Sunday
evening, For an hour the doctor held
the great assemblage In profound at-
tention and admlration. As the success-
ful nian needs ne help or encourage-
meni, the subject of failure was given
imost consideration.

Alfter showlng that the genarally ac-
cepted idea of auccess ‘s often a false
one, and that many a man goes 10 his
Erave deservimg far mor: honor and
pralse than many a “sucessful man,”
the doctor sald, in speaking of nioral
i faflures:

“I plty the man who has never falled;
he ja not a whole man. He knows not the
sweet fruits of success. By failures we
learn; through them we become strong.
We try to erase every mark of fallure
- from our lives, and feel so ashamed of
it: hut it cught not to be so.

He that never makes a mistaie s fit

to be a master rather tham a pupil
. We make mistakes In order to know
-how to avold them; &nd if we naver
make the same mlstake twice, al' will
be right with us (not meaning muoral
mistakes), As some jewrls have llaws
in them to which the very exisience of
the jewel {s due, so, I Jdare say, many
of God's brightest jewwls will be thos:
 containing flaws that helpad 20 perfect
the jewels.

"“Better a thousand tlines to fall in
the path of duty than <2 su:ceed awav
from’ that path. By {allure we learn

how likely we are tu fail again: and
thus gather strength from It by which
we may avoid mistakes. He thinks
that much of what the warld ecalls suc-
cess will some day te c¢illed failure;
and much of what is now called fall-
ure will be rigthly called sucoess. ™

Speaking of being af.aid of dangers,
he said that it is omly tie mad man
who j8 not afraid when there is fall-
ure. “It s no cred!t to the insane nan
to rush fearlesely Into Jdanger. But
the mian who coolly caleulates his con-
ditlon and acts in splte of 2il danger
becauge of duty, is the brave man.
Though a man die of fright in the s:irict
performance of his duty, he I8 not a
coward. The man who is ashamed of
fear s a man to be shamed. It 1z said
that It is only the fool who says he Is
not afraid.

“Ag we do not know what failure is,
50 we do not know what success {s.
We do not know the jewel of succeas
even when we see it. The rough dia-
mond is often no{ recognized. What
s It that we admire—ls the man or his
clothes; is It the diamond or the pol-
Iash? But whether we be polished or
not, et us be genuine. The one who
tries 10 do his best is a great man.
EveryY zood man is a great man, It is
only the perfect mman who does his hest;
It is sufficient to try to deé one's bhest,

"“The degree of succesg or failure of
a man may be determined by his mo-
tive, If a voung man does good only
because of fear, he i8 to be pitied when
he Eoes out into the world: lkewlse
he whose motive for doing good is only
because of a promise of reward. Some
day may we show that we are sons
and daughters of God, not hirelings of
Earth. May we do good not because of
reward, not because of fear: but be-
cause our Father hath communded it,
because He sanctions it. Though He
iz to be admired who does right for
duty's sake, yet duty, after all, is8 a
hard task master; duty |s sometimes a
cold, cold motive. The highest motive
is to do good because we love to do
good. We then have no need of having
duty pointed out to us: we wont need
to have reward or punishment pointed
out to us.

It Is often sald that ‘honesty is the
best policy.” Better had such never
heen written. Honesty Is not policy,
1t Is degrading to make honesty the
hest policy. A man should be honest
for no other reason than that he is hon-
est. Better by far to tell the truth
hecause we cannot do otherwise. 1t |s
not enough to do good unless the mo-
tive that prommpts us {8 good.”

The address was full of rieh illustra-
tions and comparisons. 1t was eluosed
by a quotation from Goldsmlith. And
let us he
sAs some tall ¢llff that lifts its awful

form,

Swells from the vale, and midway
leaves the storm,
Though round Its breast the volling

clouds are apread,
Eternal sunshine gettles on Ity head.”

FIRE IN THE CAPITOL.

Washington, Nov. 6.—An explosion
and fire at 5132 tih's alfternoon = cked
the sujnreme courtraom und the rooms
immerliatety adisinins it on the main
floor of the capitol. The damages s
enarmous. The entire centmal castern
part of the great marble pile from the
main flcor o the sublerranean base-
ment practicakly is a mass of rulns,
The force of the explosivn was s0 heavy
that the coping stones on the euter
walis, just east of the ~wuint where the
explosion occurred, were bulged oui
nearly two inches: windows, in all that
part of the buildlng weure blown out;
and locked doors were forced from their
hinges ghite a hundred and fAfty faet
from the scene of it,



