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A NARROW ESCAPE

A TELEGRAM inIII NEWS lets in
some light on the subject recently
mentioned ot the democratic split in
new york the state committee it
will be remembered being a tie I117 to
17 these figures representing the re-
spectivespec tive strength of0 president cleve-
land and governor hill I1

it appears from the later dispatchdissatch
that the governor has now thrown off
all disguise and appears in the charac-
ter which he has longions been suspectedsuspectid
otof assumingassomine under the vestments TOAM

seeming friendship for hisbis former
chiefcaiet that of candidate torfor the presi-
dency he not only unmasked on
the occasion referred to but
used all hisbis influence and
strategy to compass the complete
overthrow at0 the president by winninwinningg
over one of the batterslat supporters
and taus electing his own candidate
forfar member of the national executive
committee had the scheme been
successful hebe would have had but little
difficulty in capturing the states dele-
gation in the national convention and
asdasiaaad as it will numbernumbers ta2 it is easily
een that a great stride in the direc-

tion of securing the nomination for
himself would taus have been taken
hebe could certainly have mounted on as
many more scattering votes on
the first ballot and hi votes
to begin with is a pretty
big showing but it was not thus to
be Clevelands adherents stood firm
and the result was no choice leaving
all differences now to be settled by the
executive committee itself that this
will be done in harmony with theares
identa views and interests is fore
shadowed by the logic of the situation
and by the dispatch referred to butit Is spoken of as a narrow escape
for the latter gentleman who came
thus near being slaughtereded in the
house of his friends and all doubt-
less because they were not looking torfor
anythingg of the kindgovernor hill is inan astute politician
and an excellent official his state
papers are regarded as exception-
ally able and he hasbas so tarfar madetewfew itif anyacty mistakes we believe how-
ever we voice the sentimentcentimemt of nine
teatus of those of his party when we
say that had his late planjan sueceedee it
would have been a serious mlmistaRe
not that he is not qualified and able
and would not apparently make an ex-
cellent presidentdeat butbat for the reason
that it lais unwise to change leaders infront of the opposition particularly
when the leader has been so30 nearly
named torfor the place that his regular
nomination would seem to be a mere
formality

when the party has settled down to
a candidate to unsettle them produces
confusion and dissipates the compact-
ness previously prevailing thisbreaking off fromfroin the drift ofparty sentiment after it has been
presented and accepted by the majormajori-
ty or departing ffromrom the traditions of
a party too hastily has been tried
twice by the democrats in nationalelections and the result was disaster
alad defeat each time the first occa-
sion waswaa in 1860 when stephen A
douglas was nominated on a platform
embodying the national inIII preferenceto the state rule idea and rather than
support himbira althoughalpough recognizing thaiwith him in the chair they would have
tilethe half loaf which is better thau no
bread the southern wing of the party
withdrew and nominated john C
breckenridge upon um platform declar-
ing unequivocally for state rights of
course were could be but one resultaudand the democratic party was thus
relegated to the minority torfor a quarter
of a century but together douglas
andaad breckenridge overwhelmed lin-
coln in every southern state and had
lairfair majorities over him in enough of
the northern states to have given
either of the democrats a very large
preponderance in the electoral col-
le

cil-e col-
legeletethe other occasion was when grant
ran the second time and they had beenout of place half their probation in
1872 they had an opportunity to win
then and by giving horace greeley
their united vote wowouldula have done so
but again the half loaf was rejected
and charlesCli arles oconnor of new york
was put up as a straight democrat
which of course gave grant a walk-
over not because OsO onnor
polled so many votes as thattallyfully one third of the defogcrable voters seeing their caa se was
hopeless did not vote at all or campli

some personal preference by
voting for him

it is the contemplation of such thing
as the foregoing that causes the grekgreat
bulkbalk of the democratic party to accept
what seems inevitable now and to lootslook

with marked disfavordisfaver upon anything
having even the slightest tendency to
disturb the even tenor of things as they
are going hence they will not be
slow to say that had governor hills
elanplan succeeded at albany it would
haveave been a great mistake he is
young1 yet quite vigorous is18 making ita
good record as chief magistrate otof a
state which isa larger in populatepopulationion and
wealth than a majority of the lationsuati ons
and laehe can certainly afford to wait for
promotion four years longer

DEFECTS IN THE SCHOOL
BILL

of the strongest objections urged
against the present school law is tie
uncertainty regarding its meaning re-
sultinggulting alfrom the ambiguous audand in-
complete manner in which it was
framedfilmed any measure designed to
amend or supersede that law should
have in view the correction of its
numerous and serious defects in this
respect but the new school bill in-
troducedtrodtradproduced last monday by the house
committee on education instead of
correctingcorrect lnainz the detectsdefects of construction
existing in the old law makee mattersmatter
worse if that were possible its very
first section is fraughtfraught with an amount
of uncertainty and confusion cleat
to constitute a very serious objection
to the bill as a whole unless tuetae de-
fect can be remediedlemed led we reproduce
the section

that each county of the territory
of utah shall constitute in law oneoae
county school district and that all
provisions of the laws of the territory
now in force applicable to school didis-
tricts

s
and to counties as school dis-

tricts shall unless superseded Ubyy 0orr
inconsistent with this act apply toto
the county school district

when it is remembered that this bill
undertakes to provide a nownew school
system toforr the territory this section
itis seriouslyarlo0 81s v 0objectionable suppose
ane bill batss presentpibesent form were a law
today means would the taxpay-
ersarsandandt S ool officials of the territ-ory have of knowing what fragmentsliagtrag ments
of former laws relating to schools
were still in force how could it be
ascertained what provisions had or01
had not been repealed after all that
our territory has suffered frfromin
ththee 69 lightning splintered condition0
of I1itsts laws such a deliberate effort to
make contusionconfusion lorhe confounded as
this section is should be promptly
upliftedullifted

the repealing section of the bill is
open to objections similar to those
stated in reference to the firstfirs sections
it reads as follows

SEC 18 that sections 1 3 4 5 8
18181819 20 21 and such other portions
ofbf the act of which this act is amenda-
tory and so much of all other laws of
the Territerritorytorl general and as
may be I1 acobs 1 this act or
any of its arearc hereby re-
pealed

such a repealing clause should
never be attached to auyany bill
it is almost inevitably prodoc
active of contusionconfusion and litigation A
repealingpealingle clause should be wkso framed
astaas to remove all possible doubtboult as to
what provisions were intended to be
repealed

section two of the bill iis open to the
serious objection of being uunconstitu-
tional in one of its provisionsls name-
ly

make-
ly

that power to consider determine
and execute all mattersmalters pertainingperta inin ioto
the interest public school ededucation
in each county school district nud in
the several sub districts thereofthereor ex-
cept such powers as are herein dis-
tinctly conferred upon the local trus-
tees is vested in a board of education
to consist otof five members

inevitably questions of a judicial
nature would sometimes arise in con-
nection with school matters such as
the legality of a tax the eligibility
of school officers and teachers
the meaning and effect of provisions of
the school law etc the power to
consider determine and execute any
matter or question of a I1judicial nature
cannot be conferred by the utah legis
latare upon any poisonperson board or offi-
cer except the courts provided for in
the laws of congress relating to the
territory no attempt will be made
beanyby any lawyer to controvertcontro veit this prop-
ositionion as it has been repeatedly af-
firmed by judicial decisions

there are other detectsdefects in the bill
which though easily remedied will be
likely to produce uncertainty and
trotroublecuble if not removed we will re-
fer to a few of them section three
provides for an auditor assessor
collector and treasurer but singu-
larly enough not a word is said in
the entire bill by way of specifyingspecifyspecifying the
duties powers and responsibilitieses of
those officers or either of them sec-
tion

ec
seven provides for filling vacan-

cies in the board of education but i

does not specify how vacancies may
occuroccar as by resignation removal etc
section twelve provides that any mem-
ber of thetb board of education for the
county may preside at a sub district
school but that itif none be
present the trustee of the sub district
may preside suppose he is not pres-
ent what then to avoid school
meeting squabbles this point should be
fully covered

the proviso appended to section
fourteen relating to the vital matter
of taxation is ambiguous and

tain ta a degreedecree which demands
we reproduce it

provided that no such school tax
in any year exceed one naifailt of one per
ceu torfor t jeneralgeneral school purposes out
balf of one per cent for the erectionlou of
auyany intermediate or high school build
wain audand tueilic purchase of grounds ahert

nor more than two per cent ouon
the taxable property of anyaay suosula dis
brict torfor creating a school guilding
thereinuierein or purenasing grounds mere
lorfor

Is it tilethe design that the taxpayers of
any part olat any county mayv be required
to pay school taxes aggregating three
per autcent iuin oueone year or is the limit
designed to be fixed atac two per centcem
A three per cent tux for school pur-
poses alone in oueone year lais a serious
bourden certain to be resisted unless
tthe I1languageg uagef authorizing it shall be bo0o
explicit as to be beyond question

it lisIs not ouroar purpose to10 antagonize
the main objects otof this bill on the
contrary we are disposed tutt favor the
school system which it contend plates
butbui tatie has been in our Territerritorywry solo
much contusionconfusion disputation andana liti-
gation caused uyby the carelascarecarlefeselbs awam

and laincompletecomplete latiner in
watch the school laws have been
framed that any measure which adds
to rather thanthad cures the trouble tit

be opposed
what is required tois a complete

school code drawn with care and
embracing in one statute allali provisions
in force relating to schools this
code should be so cleartir and explicit toin
its language and provisions that the
common people who are oftener and
more directly affected byby the school
laws than i almost any others upon
the statute book can read and un-
derstandderstand it for themselves torfor such
a code the bill under consiconsiderationconsideratederat ion
would serve as an excellent founda-
tion the labor ofbf amending it and
making it moremoie compcompleteletiS would not
be great and ththe houam would do well
to refer it back to toe committee oaas
education with instructions to re-
medy its1 is defects and embracecm grace within
it allail existing provisions relating to
district schools or a clause repealing
all of them not included in it

defectsrIN addition to the defects in the new
bill which we pointed

berday thereare some othersother to which
attention should be directed for tleitte
purposeP otof so doing we reproduce sec-
tion fifteen

arcSEC 15 whenever it shall seeniseem to
the board of education that a majority
of the legal voters in the county school
district favor free valtionill in the dis-
trict thereof then the board sall
make an estimate of tuelue bipip
proximate cost necessarynecess ury to esea

auch free schools iuin the dis-
trict for one year and shall publish
the same as note of proposition to
raise the amount of such estimate by
taxation in some newspaper or news-
papers in the county having general
circulation theretotherein by at leasteast
three insertions aad also by posting
thefhe notice in some public place in
each sub district at least twenty days
before the general election ntat it
shai be submitted to vote and such
notice shall distinctly state the rate
percentper cent of taxation proposed for the
purpose described and at ide ineatdext
generah elelectioneaLion each legal voter may
I1vote for or the tax if it ashall
be found that a io jorty of the votes
so cast shall be in lavor of said tax
then the county court on
of the said board of education shall
cause to be assessed and collected toethe
amount so required

this section is unjust in that it gives
to legal voters rather thanthan to propertyy
taxpayers resident in the county the
power to levy a tax for
freefree schools the justice of
the present law which allows the
bearers of the burden to determine
whether or not it shad be imposed Is
highly commendable and should be
imitated in this bill the wording of
this section leaves open the old and
oft mooted question in this territory
what iss a legal voter does the
phrase geean a man who is registered
or does it a man who has the
right to register regard to
whether hisbis name is 994 the list 0or not

the wisdom of to fix
in the bill a limit to the rate beyond
which a tax may not be levied iffis ques-
tionabletio it will bobe observedobservedveU that the
estimate of the cost of free schools in ILa
county is to be made by the boraboard ofat
education and the tax proposed must
be high enough to produce a fund
equal to that estimate it would be
nono more than a judicious guard against
overestimates and extravagance to fix
a limit to the tax torfor free schools

to the extent to which this section
provides for local option in regard tote
treefree schools it tois democratic and
commendable bet some of our tax-
payers think it should go a step far
ther in this direction and extend this
local option not only to the county as
a whole but to each district

tivethe method of giving notice to the
public aa

i
a46 noteenote of proposition 0too

raise the amamountkunf of suchspich estimate 11 is
either am ambiguous or I1impracticable11 ticable it
is to be done by publicationp inia someponie
newspaper or newspapers in the i

county having general circulation
therein etc by newspaper or
newspapers in the county are we to
understand that they must be journals
that are published in the county this
seems to be the meaning of the lan-
guage and if so it would be impsappos

elble ia a number of the countcountieslestoto
give the necessary legal notice unless
a newspaper should be establishedestablish30
withinI1thin its lines lorfor the express purpasejoae there being no publications ol01

that class in existence in them at
present it such is notboc thetb meaning olof
the section on thistal point wastwr ial tuenluea
does it11 wean it does not appear to
refer to newspapers onade of the
county

section of theabe bill as at
present framed is open to serious
question both on the ground of public
policy gridaad of constitutionality we
appeappenduditit

SECsac 18 the board of education
shall determinedetormine the kradegrade of interme-
diate and high schoolsschoola and as soon as
necessary and practicable establish
oneoae or more such schools at locations
in the county the most available aud
eligible and most convenient to the
pupils of the section otat the county they
shall be designed to accommodate
which schools snailshall form part of the
territorial district school system aud
be entitled to all rights privilege saudud
benefactionsbene factions appertaining to desudistrictac t
schools under thetae law

whenever it shall be necessary to
erect and furnish school buildings for
the accommodation of the lacerne
diate and high schools aforesaid the
board of education shall prepare plans
and specifications of the buildings pro-
posed to be erected with an estimate
ott the approximate ost thereof luin
cluciudindinic grounds buildings and far-
nish

fur-
nishingsnish ings andaad submit the samename to10 the
county court for assessment and col-
lection

under this section the board of
education would have power to10
elect locations for an indefinite
number of buildings and used for
intermediate and nighhigh scschools no
limalu to their cost is fixed nor
are any conditions laid down to guide
the board in locating them to illustil us

it might decide to have one at
draper another at union another titat
mill creek etc until half a dozen
sites should be selected andami all of
them might be outside of thisibis city

1 the countycount court is required tolu
cause to be levied andaad collected ooon the
wabletaxable property of the whole county
a tax abr the erection of these build
logoingi and as salt likelake city paspa s the
bulb ofat the taxes of the countychanty it
might happen thattault this city bould 1bee
paying for school buildings erected for
the exclusive benntbenefit of other lacall
ties

it toIs inan elementary principle that the
validity of a txtux depends upon its

so in regard to itsw burdens andalebenefits and a court of equity will en-
join tue callec lon of one which IKhi iab

unequal tola these respected
some yearsyearn 0 o in a case which arose
inia this city laiu which theibe collection of
a school tax was radiatedted qa decision
to the above effect wowas rendered
would a taxlax on property in this city
tor the purpose orof erectingerect ies a school
housebouse at draper be equal laid its burbor
deba and benedasbenedts is it sound public
policy to givediv to aboardaboard of five per-
sons such autocratic powers luin dic-
tating taxes

the bill provides for the levy lna and
I1 collectcollectinglug of tadej tur various

falls to provide necessary
machinery torfor disbursing the funds and
applyapplyinglog them to the purposes for

4 they were d d not
v WIwitherjether the erection of school

bulidings fafa be lotlet tuto the lowest
bidders or uvbv at the pleasure
ot the ward tf though the
latter is the inference ass tap powers
of that board are widemade avery grkagraat Hf
theabe latter is the intent of the bill same
protection against jobbery should be
avoided
agthethe house commcommitteecommateeltee on educationn
has not wonwen prestiger stige by introducing a
bill so impiimperfectlyarfe etlya framed4 as is the ongone
fathfatheredered by it4 and designed to rcrejoin
tioulionizeize the school system of ththee Vterri-tory

earl
while the obvious intent of the

measure is in the main good radical
changes will be required toin its verbal
construction before it will be in a
sulsuitabletable condition for record upon the
statute book

DEBATE ON appointing
POWER

UP to yesterday afternoon no incident
event or debate hadbad occurred to indi-
cate that in the house theethe e existed
auyany division among members regard-
ing important political questions A
spectator of the proceedings wonwouldid
hava aund it impossible to learn from
them which were peoples and which
were liberalilbe rai members itft 0s but truth
and justleejustice to wyagy that the representa-
tives of0 both of the of
the Teriterritoryaltory have worked together
disinterestedly and for the public
goodfood each being apparently dictated
by his convictions of what the public
good required not a party vote has
yet been taken in the house

butbat an amendment to the reform
school bill offered yesterday afternoon
by mr allenalien the liberal member fromfrhicl led to a debate which promised
to resultasu t in a Ppartyarty voterote and the rais-
ing of issues which will be likely to
mar the smootsmoothnesshaess that has hitherto
characterized the labors of the as-
sembly and the relations betweenbetwee Att
and the executive inia its present form
section two of the reform school bill
provideskildeo tthatraoolt the board of directors of
the vialllaatt consist of the
governor auditor live other per-
sons to be electedelectea by the assembly
mr Alaliensleiis amendment provided that

these five persons should be nomi-
nated by and wittiwith the consent of the
council appointed by the governor

although a motion made by mr
hogecloge to defer consideration a0
the amendment until today in order to
allow preparation torfor the debate upon
lulugabi lost when put to a vowvote the
house quickly changed its mind and
after several peoples members had
expressedexpressed a wishs ish to have the merits of
tuethe question raised by the amend-
ments fully discussed thetaft speaker
suggestedbug that though the louse hadbad
by voting down mr hoges motion to
postpone refused to do so yet itif no
objection were made the matter
cacoulduld be I1informallyarmallyaf laid aside uutiluntil to-
day which was done

before this point was reached how
ever several speeches were made on
the amendment mr allenalien urged that
it would detract nothing from uiethe dig-
nity of the assembly to concede to
the governor the right to appoint the
the livefive directors that such was hisbis
legal right under section seven of the
organic act and that 1116in order to
avoid trouble with the governor the
assembly would do well to adopt the
amendment

mr Thurman made an excellent ar-
gumentguta eat shshowingwinz that such territorial
efflaofficerscers as would obviously be neces-
sary to the form of government pro
bidedvided for by the organic act the modemod
of constituting which was not therein

might with some show of
reason be abeld TO be appointive by the
governor but that directors of pub-
lic inorinstitutions not contemplated in
the organicOrga iilo act commissioners
boards and such like officers whom
the Legislegislaturelatura might frosifrom time to
time provide for or abolish did not
come within the appointing prerog-
ative of the governor

mr klag quoted a wisconsin deci-
sion which he statedted was directly
andatia singularly applicable to the situa-
tion in alati 1

1 it aroskinaro a cisecase pre-
cisely sinsimilarallar to those which have
ht rle 1 a 0 rl arisen in this territory
relative to the governors appointing 1

power at a time when wisconsin wag
territory having a proviprovision in liarher

organic laww essentially identical with
thehe seeauctiontion of the orggie act of tbthisIs
territory under which the prespresentvaI
question had been raised thedelltiieThe deci-
sionsion was adverse to the governor and
was a stronstrong precedent appropriate to
brbe followed here

mr moyle made an excellent argu-
ment based upon fundamental princi-
plesles of democratic free government
Usll11 showed how palpable was the duty
of legislative bodies to avoid central-
izing power when it might asad easily be
left in the hands of the people or
their representatives he urged hlahis
belief that his excellency gov-
ernor west would recognize the ne-
cessity of preserving this principle otat
free government and not insist onan au-
tocraticto powers which were not con-
ferred upon himl by the laws of
Copcongressgress

Asasa4 consistent J ema crat an oppo-
nent ft01 and a beliebelievervr
la loami ae fJ I1overnov rmoninput and fhef he I1liber-
ties

ber
of the people governor aftpat

cannot but lake the suggested
by mr moylemovie nomo reasonable conCOB
st ruction of tilethe law can give him the
right to appoint such officers as the
directors of the reform school they
are not public officers in a sense con-
templatedtemplated by the dauseclause of the organic
act conconferringferrine appointing power up-
on the executive

for reasons similar to those which
led democratic statesmen to protest
against surrenders by congress of
power coveted by administrations
whose object was centralization the
people ccf utah have a right to
expect that ththeirir representatives in the
legislature willaji on retaining in
their bebau whatbt lin glits and
privileges are vouchsafed to hj
masses under a terr orla form of0 gov-
ernmentern mentwent protecting thet be same aagainstainest
encroachmentsencroach ments notpot plear ad 6I1
law

vt A
IN the united states senate yesterday
senator kenna of west virginia
made a andaddableabole reply

to senator shermansShermans effort of a few

weeks ago on the tariff and surplus toin

which the latter criticized the presi-
dent without stint and tried tomaketo make it

appear that niehis the presidents
course was not only and
altogether improper but entirely out
of theabe line of precedents established
by such democratic presidents as jeljef
terson and jackson kenna replied
cacategorically and analytically brinbringinggial
the light of recorded factsacts to bear
the situation and showing thereby that
bothbobb toethe illustrious gentlemen referred
to viewed alio alarm 4 grepgreat
in the nationnationalsi treasury and en-
tertained as well as do
semina ted such views with referee
to tietae tariff and revenue as had they

flourished today instead of in the i

would have caused them to be de-

nounced
i

as president cleveland his

been as free traders
from the imperfect synopsis forfar

dished by the associated prepressas it

looks as though senator kennas e-
ffort

j

mast rank as the ablest of ati I1

session it seemsbeedis to have beenbeen pr-
epared

I1

with special reference tto the

defense of his chief in the conduct oi0

the government and while it contains
all the subtlety of reasoning peculiar
to a thoroughly trainedbrained and gifted
legal practitioner is also fertile in re-
search and comparison so that all
classes may understand it was gen


