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THE CASE WELL STATED
georgegeoree ticknortichnor curtis onjon

admission
in the november number of the

forum georgegeore ticknor curtis hasbaa an
article entitled shall utah become a
state in which the justice of her
claim to admission into the union is
ably set forth the writer begins byb
saying that it is forty years since the
people called mormonscormonsMor mons expelled
from the state of illinois by the pres-
sure of an odium excited by their re-
ligionligion organized and made an emigra-
tion en masse across the public domain
otof tithethe united states in search of a
country where they could foundfludd a
community on their own religious and
social ideas this great body of men
women and cn ildren among whom
were very few persons of foreign baith
were torfor a whole year on the national
domain out otof the limits state
marchimarchisiosig slowly through the wilder-
ness until aney got beyond the ruckyrocky
mountains the whole country
knew that they carried their polygamypoly eamy
and their church organization along
with them they were within reach of
the federal power until they passed
out of the united states yet not a
fingeruge r of the lawa w weawas lifted against
their practice of plural marriage

mr curtis says that at that time hebe
was more than thirty years of age and
was just as conversant with what was
taking place as be is with what is
going on todayto day Thel state of public
sentiment was one otof entire indiffer-
ence to the polygamy of the mormonscormonsMor mons
provided they tooklook it where it would
no longer be in contact with the
civilization of the country in the
matter of marriage in july
1847 the head of the column
reached the neighborhood of the
great salt lake it was some inmonths
however before they were all gathered
in hut when all bad come they
amounted to a population of
souls they immediately laifed thetae
stars and stripes founded the com-
munity which they contemplated
called it the state of deseret and suon
after applied for into the
union the country was then a prov-
ince of mexico at the termination of
the war between the united stated
and mexico this province of utah be-
came under the treaty of guadalupe
hidalgo the property of the united
states it was organized into a terr-
itory by anaa act of congress passed in
1850 and then occurred itif notnet

A DIRECT SANCTION OF POLYGAMY

what was at least a marked bairt
festation of public indifference about
it brigham young the civil and re-
ligious leader of tue mormonscormonsMor mons was
madeimade by the government of the united
states territorial governor and liebe
held the office for seven years he did
notinot seek it it was offered to him and
he accepted it every well informed
person in the united states knew that
nehe halhad numerous wives and numerous
families ot children by hisbis several
wives

the government could just as
well have sent a non mor
mon to be governor but brig
ham young was selected because it was
assumed tuat hisbis people were to be a
community by themselves and be-
cause the people of the united states
did not care enough about the poleg
amy to take any public action against
it this torpor and indifference con-
tinued torfor a period of fifteen years
during which plural marriages were
greatly multiplied in utah

16 in 1852 during the first term of the
governorshipCover of brigham young
plural marriage was officiallyofficialsy an-
nounced as a doctrine of the mormon
church and published abroad as well
as at home in that period there be-
gan

be-
ean to be a considerable influx into the
territory of persons who were not
mormonscormonsMor mons and who are nowBOW known
there as gentusoGentUsss 1

THE MORMON civilization
in respect to marriage thus came in
contact with ebat other civilization
thatchat has always existed throughout
this union in 1862 the country rather
suddenly awoke to0 the necessity of ex-
terminating polygamy this change
from a state of iuindifferencedifference and

to measures of suppression
coming after neglect not to
say encouragementencouragemeLt has been like
other paroxysms of public virtue suc-
ceeding public toleration of asupposed
evil productive of about as much
harm as good

in 1862 an act otof congress was
passed making polygamy unlawful lain
the terterritories and punishing it as
bigamy wittiwith fine and imprisonment
at first the mormonscormons honestly be-
lieved able law to be unconstitutional
because polygamy was auan article
of their religious faith bat in 18791879
they learned from a decisionion of the
supreme court of the united states
that marriage being a civil relation be-
tween imen and women it itsis no in-
fringementgement of relireligiousious I1 berjv for the
legislative authority to prohibit a9 man
from having more than one living
wife

mr curtis shows that even after
this decision the law of 18621802 was al-
lowed to remain practically a dead
letter until the passage of
lawlav of 1882 which embraced the pro-
visions of theabe former law and created
a new offense known as unlawful
cohabitation 9 mr curtis shows the
injustice of creating adis offense with-
out defining it and in graphic and elo-
quent language depicts the sufferings

have been entailed by the judicial

administration of this section of the
edmunds law by the utah courts

the writer says llit is disgusting to
it has been hisdjs duty to read the

ac couLta of these persecutions perpe-
trated without thet be least necessity std
made possibleposs iole by the fact that the ter-
ritorialritorial judges have known that their

I1
I1 FORCED AND

constructions of the statute are not
subjectttoto revision by the
dacial tribunaltr bunal in the land 11 he is will-
ing to believe that the omission
to prprovideavide any appeal to the
supreme court otof ththo united states
in these cohabitation cases was inan
unintentional oversight onan tilethe part ot
congress but it was none the less a
great wrong

felt has become a common practice
with the territerritorialtortal judgesad to make an
ostentatious show 0off clemency by
asking the prisoner after conviction
for unlawful cohabitation itif liehe
will obey tie law in te future if he
will make this promise it is intimated
that a light sentence will be imposed
for hitshis past offense again and again
the sr hasteenhas been 111 I cannot obey
the law as you interpret it I1 married
my plural wives for time and etereternityanity
in the ffullall belief thatthai such marriages
were innocent in the sight of god
I1 cannot renounce my duty
to provide for women who are
dependent upon me although since
this law was passed I1 have had no
sexual relation with any wife but the
one with whom I1 have dwelt this
has not been accepted as a sufficient
submission and the man has been
sentenced 40to the

UTMOST PENALTIES

of the statute what is the more ex-
traordinarytra in this artidei it and ab
surd construction of tilethe law is that it
has been regregardedaided as aimedaime against
the mormonscormons alone and not aass iginclud-
ing

d
ordinary fornifornicationcadou so that in

utah a maiamaa may dwell or be in the
same house wiep any number of pros
titutes aad mayinay have sexual connec-
tion with every oneone of them andaad yet
he cannot be convicted of un-
lawful cohabitation with more
than one woman under the
third section of the edmunds
act that law is heldbeld in utah to have
reserved all its terrors for cases where
there wa claim of a marriage rela-
tion with more than one woman ac-
cording to the mormon belief and prac-
tice itillsIs not strange that among a
people like the mormonscormonsMor mons this abomin-
able construction has been regarded
with horror and indignation especially
in towns where prostitution was un-
known until gentile vice hadbad pene-
trated with gentile virtue

mr curtis disclaims holdinholding that
the omission of congress to eierexerciseelse
authority has abrogated it but while
admitting the anti polygamy statutes
to be constitutional he makes the
moral deduction that Concontress
having tolerated polygamy from
1857 to 1862 and fromfrodi the latter
date to 1882 ought to shape its
policy differently from thehe mode which
hahas been lately followed

mr curtis declares that the mor-
mon question hashair lately assumed an
entirely new aspect in consequence of
the move that has been made to secure
the admission of utah as a state and
he contends that tilethe sole
questiona est on foror thebe people and
congress of01 the united bi tates is
whetherhet er the mormonscormons now offer satis
factofactoryy and reliable guarantees that
they can and will

PUTPOT AN END TO POLYGAMY

themselves they are a large major
ity of the population and they make a
certain offer it is equally unimpor-
tant what has led them to take this
step those who have been in favor
of the heroic measures pursued by
the federal government may if they
choose assume that they have driven
the mormonscormons into submission others
say that the whole thing js designed as
a trick and that when utah is into the
union the mormonscormons will change their
constitution or restore polygamy
in someseme way it would be great
folly to repulse them on the
shallow sulsuggestion that they are
people who are not to be trusted be-
causecausettecauseTheh real question is whether
after utah has become a statestata
under the proposed constitution it
will be possible for the mormonscormonsMor mons by
any contrIcontrivancevatice whatever to restore
polygamy or to create any legal or
constitutional status of plural mar
abage in the prepresence of this question
their religious belief become of no
consequence whatever

the writer says that hebe presumes
person at teoe present day who

understandsaads the relation between the
government of the united states and
taase peculiar dependencies called
territories will dispute the follofollowingwinz
proposition that congress is at all
times under the obligation of a public
trust to bring every territory into the
union as a state whenever its
inhabitants desiredesir it and they
have population and resources suf-
ficient to sustain a state government
the sole source of the power of con-
gress toto

CREATE AND GOVERN

those peculiar political bodies which
are denominated iles is in seesec
3 of article IV of the federal consti-
tution commonly called the territ-
orial clause the section was framed
for the purpose of creating a plenary
lelegislativei power not only to disposeofaof tthehe public laudslands but to create and
govern political bodies of the settlers
and to bring them into the union as
states this was the constitutional
doctrine for which the writer con
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tended thirty years ago in arguing the
dred scott case before the supreme
court ofat the united states it was
the doctrine accepted by the minority
of the judges and it is now
almost galveruniversallysally held to be
the true docdoctrinetrim fi

mr curtis treats of section 3 of
article IV otof the Vconstitutioninstitution which
confers upon congress all the author-
ity which thatnat body possesses in re-
spect to governing tae territories
and that it has auan
dhority to regulate the socialoctal re-
lations in the latter Bbut3 liehe
maintains that the authorauthorityity of61 concoin
gress overever the territories is held as a
trust to allow of gieir formaformationtion into
states and not for the purpose of
indefinitely prolonging toe territorial
condition thereby keeping open a field
for the eexerciseexcise of federal patronage
and power he says that there
may be in uetre social condition of a
particular territoryTerri toy at the time when
its people seek for admission into the
union special circumstances which
require specula and after
makinemaking this admissioniun says but it
is the manifest duty of congress so to
deal with such a peculiar state of ataf
fairsairs as not to obstruct the entrance of
last community intoinlo tilethe union aas a
state and 9

TO PROLONG

the territorial condition for the pur
pose of keeping up the exercise afif ed
erta power if the social peculiarity
which is supposed toco require removal
is one the people of ane propofproposeded
state can themselvesthema elves deal with and
they offer safe guarantees and com-
pacts which will insure its rem val by
the state powerhowerinpo in place of the federal
there can be no good reason for con

to exclude them f priv-
ilegesillges and r gots of statehood because
of a peculiaritypeculiaRty of their social condi-
tion their manners their customs or
their religious beliefs

the following isis the provision of the
proposed constitution of utan on the
subject of polygamy

art XV seesec 12 bigamy and poly-
gamy being considered incompatible with a

form of government each otof
them is hereby forbiddenlor bidden ano declared a
misdemeanor any person who shall vio-
late

io
this section shall on conviction

of be punipunishedblied by a line of not more than
one thousand dollars and imprisonment
torfor a termterin of not less than six months aitornor
more than three yearsears inin the discretion 0off
the court this sectionsections shallliall be construedconstrued
PS operative without ahe aid of legislation
and the offense prohibited by this section
shall not be barred by any statute of limi-
tation within three years after the cominis
sionaion of the offense nor shall the power of
pardonaandon extend thereto until such pardon
shallS I1 be approved by the president of the
united states

AS A FURTHER SECURITY

the power of amendment is limited by
the followinglowingloliol proviso

I1
provided that section 12 of article XV

shall not be amended revised or in any
way changed until any amendment revis-
ion or change as proproposedposea therein shall
1in addition to the requirements of the propio
visions of this article be reported to thecongress of the united statesstales and shall be
by congress approved and ratified and such
approval and ratification be proclaimed bby
the presidentlent of the united states and it
not so raratifiedtilled and proclaimed said section
shall remain perpetual

mr curtis declares that he is not
unaware of the depth and magdimagnitudetude
of the constitutional question which
arises on these provisions butblit after
full and he trusts dispassionate
study he is prepared to express his
entire conviction that it is perfectly
competent to a state especially to a
new state when it enters the union
to make a compact with the united
states that will effectualeffectuallyJy limit its own
sovereignty in a matter peculiar to
ititselfself and its social condition

mr curtis in closing says that
every state in the union sasaas in many

ways limited its sovereignty by bomcorn
pacts with the united states andand ex-
presses the opinion that congress has
power to enforce such compacts

an attempt be made to violate
them

the forum is published by the
forum publishing co 97 fifth
ave new york and is one of
the must influential magazines in
the united states it devotesdevote much
spacee to the discussion by the ablest
I1livingmae writers of the questions relat-
ing to social and political science and
kindred themes mr curtis views
made public through such a medium
will attract a great amount of intelli-
gent attention we have been com-
pelled to omit and pass hastily overever
valuable portion of his article but
the whole will be found extremely in-
terestingte to people in utah ththey1

should get the magazine in whichhertft
appears in full

A sad accident
A month ago there arrived at liberty

some relatives ofaf brother derricotteDerricotts
direct from the old country the new
comers consisted of a mother and sev-
eral children who hadbad left the husband
and father back in england and who
Is struggling now to save medeantoanto
emigrate himself

about two weeks after their arrival
one of the little ones fell sick and died
on last friday one of the children a
little boy of 12 years went in company
with brother derricotteDerricotts boy up whatwhai
is called north canon for a load of
polesol01 es in coming down the canoncallon thefoloadd tipped over and the little twelve
year old lad was killed his neck
was broken andanabehe was otherwise
injured deatti was instantaneous
brother Derriderricottecotts boy was hurt somesom

what the loade having caught hisbis legs
but he got hisbis pocket knife out andruk
the dirt from under them and thereby
was enabled to crawl out make his
way down the canyon and apprise
some friends who immediately went
and found what we have described
athethe mother is almost heart broken
the sincere sympathy of the whole
community goes out to her southern
idaho independent nov 4

diphtheria at morgan
yesterday dr H J powers returned

from morgan City whither he had been
on professional business he statesstate8
that upon investigation the disease
which has lately off a number
in death at that place proved to be
nasal diphtheria eight deaths have
already occurred from the effectseffect of
the disease and the day schools have
been closed in order to prevent its
spreading herald nov 9

two arrests
saturday morningmoral ns a young man

named alexander hill jr ot wells-
ville was arrested by marshal dyers
deputies and brought to logan on a
charge of adultery it is charged that
about a year ago liehe married a miss
walters of the place namedflamed and that
lately he has been acting in a criminal
manner towards her sistersinter he would
have been bound over by commission-
er goodGoodwinwin lInin whose court he ap-
peared but hebe desired to be locked up
for the reason that a matemale relative ot
the ruined girl had sworn to kill him
he is now in the county jail

yesterday morning deputy marshall
steele trtreatedarrested at brigham city mans-
field L snow on a charge of libel
the complaint alleges that the defend-
ent

defen-
ded several days ago wrote an article
to the salt like herald inia which it
was stated that Onarley L low had
been arrested on a charge of adultery
which waswaa followed by a description of
the current report otof the alleged facts
in the case mr snow was eakentaken be-
fore

be-
ford commissioner carringtonoa of
brigham city and placed under bonds
of A H snow audand P F mad-
sen being the bondsmen liehe will ap
pear belorebefore commissioner bodwinpoodwinoo dwin
att lo10logangan on thursday for examina-
tion mr snow was greatly surprised
at bebeingin arrested as he had an inten-
tion of going north to a station in10
montana to accent a position in a rail-
road coffle JTaliIrald november
ath

romeBOME nov 10 an earthquake has
occurred in northernnotthern italy there
bic no fatal results
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PARIS nov 10 it is reported thatthatprime minister has threatened
to resign unless M wilson leaves the
palace otof elysee the residence of the
president immediately

hows
yourlour liver

a

Isfis the oriental salutation
knowing0 that good health
cannot exist without a
healthy liver when thefhe
liver is torpid the bow-
els are shigsluggishgish and con
sti the ffood0 0 d lies
inin ttheh e stomach undi-
gested poisoning the
blood 40 teadaelie
ensues a feelingfedelino0 of lassi-
tude despondency and
nervousness how
the whole system is de-
ranged liver
regulator has been the
means of restoring more
people to hhealthe a I1 t h and
liaphappiness by bgiving them
a healthy liver than any
agencyM

known on earth
it aactsc t s with extraor-
dinary power and efficacy
NEVER BEEN disappointed

agaAs general family remedy for
torpil liver Coniticonstipationpation etc I1 hardly
ver uie anythingany thing else and have never

in tilethe enert produced
it Lbeems to be almost a perfect cure for allall

of thehie and bowels
IV J maeonmacon ga

d shw 2

its causes ana a new anoana
curecare at your

own home by one who was
deaf twenty eight years treated by mostmootudealof thelite noted specialists without benbenefitelit
cured himself iuin three months and since

ihen hundreds of others full particularsparti culan
sent on application
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GIVES wholesale prices

direct to consumer s on all goods for
personal or family we tells how to
order and gives exact cost of every-
thingthin youyon use earveat drink wear of
have fanAM with these IWVALUABLEinvaluable
BOOKS contain information gleaned
from the markets of the world wewmwill maumati a copy FREE tote any ad
iress upon receipt of 10 etsacts to defray
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ANDANC affections

bomefometreatment
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for the abaab a diseasef by itsitf of the kind rodand of was1

n have benbeen cured indeed totBO is my fl Fitain lwe that I1 will sendlend TWO liOTTrgLEAtESMILfai
together with fta VJ VALUABLE on this d beuloa 0
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NOW THE TIME TO
LATE

A fluctuations INIT THEamaret offer opportunities to apelubieu
gators to make money in grain stocks
bondsbonda and petroleum prompt personal
attention given to orders receivedrece ired by wire
ot01 mail correspondence solicited fullfall
information about the markets on our book
which will be forwarded tree on application

HB D banker an I1 broker
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LEGALLEGA NOTICE

in the district court inin and for the thirdjudici il district of butali territory
county of salt lake

daniel H kimball
Aandrewn drew kimball
alice kimball and
harah kimball sickles

plaintiffs
vs

benjamin johnson and
harriet johnson

defendants

the people oftoa he territory of utah send
greeting

to benjamin johnson and harriet johnson
defendants

YOU ARE HEREBY REQUIRED TO
JL appear in an action bi oughtbrought against you

by the above named plaintiff sin the district
court of the third judicial district of the
territory of utah and to answer the com-
plaint filed therein within ten daysdas ex-
clusive of the day otof service after theliet ser-
vice on you of this susummonsnimons itif served
within this countcountyatlis

or if served out otof this
concountyuty but luin this district within twenty
days otherwise within forty days or judg
mant by default wl be taken against youyon
acaccordinglording to the prayer oiof said complaint
the said action is brought to obtain a de-

cree of this court declaringdeclai ing void a certain
deed made and executed by plaintiffs on or
about may aa to saidkaid defendant har-
riet johnson on the ground that the said
deed was obtained by fraudulent repre-
sentations of said defendants and pur-
ported to coaveconconveyve lot two instead of lotuie BblockI1ock 29 saltalt lake city sarvsurvey and
ordering also that said defendant rZdelivereliver
up said deed for cancellation and for plain-
tiffs costs of suit

and you are hereby notifiedno tilled that if you
fail to appear and answer the sardsaid coin
plaint as above required the said plaintiffs
will apply to the court for the relief de-
manded therein

witness the hon Clicharlesarles S
zane judge and the seal of
the district court of the third
Jjudicialial district in and for the

SEAL territoryTeni tory of utah this fourth
day of in the year
of our lord one thousand eight
hundred and eighty seven

H G mcmillanmcmillan
clerk

BYbyjJ M ZANE
deputy clerk wlm
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ferron townsite
to all whan ztit may concernn

OTICE IS HEREBY GIVEN THAT
11ll whereas orange Seelyas the probate
Jjudged e of emery county U T indand in ac-
cordancecontancecor Tancecor dance with thehie laws of the united states
and of tins territoryTein tory did on the ath day of
september A D 1886 duly enter at the U
S land tiffice in salt lake city U T intrust for the several owners and occupants
of the landslanda involvedinvolvedandand as ita townsite to
wit the town of 11 deionfe roniion the following
described tracts of land viz the south
cast quarter SE of section nine 1I9 andthe west lullhalt ofof the south west quarter

of section tentell 10 in township
tyrentytwenty ai2 1 south oft range seven 7 castsalt lake meridian united stati s survey torfor
the territory of utah containing acresof land

1I jaserjasper robertsonIt the successor to saidjudge dulyuly and qualified do
now notify all personspei sons claiming any lightsriglits
whatever in or01 to any lot or puceparcel of saidlandlanctoto sign a statement in writingwilting escrib
ing iinn an accurate manner the lot or parcel
of land so claimed and arliver the same to
the clerk of the probatetro bate court of emeryh mery
county 17 T within six 6 months from
the day of august the same being
the date of the first publication of this
brotice or be forever barred the rightlight of
caiming or recoveringering said landlanci in any
concourtrt or law or equity

in witness ahei beof I1 have hereunto set
raymy hand at castle dale emery co U T
this day of august 1887

J JASPER ROBERTSON
probate judge emery co U T


