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from the evening mewsnews of sept 9

proceedings at the trial of ibethe case
between the U S marshaimarshal andwarden
rockwoodrockBock wood will be read with interest by
the residents ofor this territory they
may be surprised but certainly cannot
be disappointed atnt the decision which
has been rendered for who couldconid have
expected any other decision from the
known prejudices and character of the
person who had it to make was itt
likely that a judge who arrests tries
and imprisons citizens for drilling I1in-
the capacity of militia because he alad

they violate a governorsGovernorls procla-
mation 1 would decide that territorial
ofofficersficera should not be held guilty for r
fafusingfasingsing to obey a VU BS marshal

we have frequently alluded to tthehb
combination or ring which has had

v an exiaexistencetence in this city the trial of
thisthi case and the decision made upon it
illustrates the purposes of thisthia tiringring
these transaction saretreare in entire kkeepingbeeping
with its programprogrammeine our readers
have doubtless a veryavery vivid

stion of the chierehlerfeatures of the cullom
sllsli BULilllii ththel members of thathe prinellningring df

vhibahigah fe peaieal are banded together
Y
teW04noiemoie pfaf carrying into efmeffeffectact

that bi na though it were actual law
examine the conduct and decisionsdecision afof
the judiciary and other officials for thetue

c past bearoryeanyear or two and if proof of this
wantingabing jtit would be found in

3 them thethid object is to strip the peo
piefie of their rights of all voice and

their own government and thea framing of their owown lawsjaws and to cernceri
traliceitratr alizeliza all this authority in the handshanda
of the governor the judiciary and
their eomcompanionspanionstons of the ring

of affairs in thisterritorytory during thelastthe past two years
shall be read IEit willliiill be found that
abuses and usurpations have been atfai

the people which far es
if add in14 enormity those inflicted upon

people of the thirteen Coloncoloniesteo
if many of the officers who have been

herethere hadbad been the agents of a for-
eign government which had subjugated
this territory and people they could
not with much greater ty-
ranny thinthan they have their language
and acts towards the citizens have been
those of foreigners and tyrants who
had no interest in common withwith tthe0
people among whom they awedwelt andabd
who boughtsought everyengry opportunityI1 foto
degradederade and dishonor themahem to droyd
what we saybayay it is18 only necessary to 6rpblelew their careers sincesince they came

herdliere L

1 mut though thy hayg been thus
te leagued together and have lindhad so many

opportunities otof khiblishowingqwIng the mean
A and anUanti republican spirit ofbf

they have been possessed what
U havebavi the members of akithe ring jeacsuenoComplis hed if they have been buc-
ao in a single scheme we canncannotot
ta call it to mind but it is eabyeasy to recall

their defeats the exposure of their
machinations and the bitter disappoint-
ments1

1
and rebuffs which thethey have

met these officialsofficial willswill yet nindfind to
theintheir eliabliachagrinrin that it is an uphill and

disgraceful businessbusiness for persons in their
aposarosposition in a republican government
like ours to war against the people
whose paid servants they are there I1is

ai sucaauca an exhibition of baseness in
neninenaen accepting office asu governorsI1fudgesadas secretaries and marshals to adacuact

for the people receiving wages fromflom
them anaandandt eatestingeating tthehe bread which thethey
furnish and ehgthenen betraying and fightz

i ang against them that sensible people
arsare disgustedfatpst such conduct trialsthibthis is
Vprecisely what many of the officials in
this territory are doing they are the
senserservantsvanta of the people they choose
however tojignora this and assume all
thetheainseairsallsbrofpasmabmastersafiafterbera wdandi it is this feeling

02xichalch has prompted the actionacton jiln the
cabecasema ierecently tried 4

theshehe people of this territory taketahet 40 a
philosophicallloito view of suchsueh conduct
theyhe look upon the members bfbathemhd

I1

ring as necessary to try them to
prove thelandthenrand to make themthien perfect
satan according to their views is a
very necessary personage on the earth
to carry ououtt the economy of heaven
in thehe perfecting of gods children
theyuney view thetha members of the ringglyfly
in somewhatOmewhat the samebame light he la the
leader they arealetheabethe and
without justsuch trials of faithfalth and
patipatienceneence as they furnishfurnibilali thetha people
think they would notnote be prepared to
enterbilter upon high destiny which
they feel certain Isid in store forthamfor them

preliminary examination of
warden rockHockbickwoodwoodwooi and

marshalarshalBI mcallister
As stated in yeateryesterdaydaytsdayos NEWS the
preliminary examination befordbefore asso-
ciate justice hawley of the case of
warden A FP Boek wood and city mar-
shal NImcallistercAllister charged with resisting
the U BS marshal in the discharge of
his duty in refusing to deliver to lletlelie
latter the convict Killkiilkillfoiletoylefoyleie witwithoutholit arupruan
order of court was commenced yester-
day judge morgan and mr Basbabkinbaskinkiilkill
were the counsel oiaon theilie part of the
prosecution and HonorA blesZbiesz snow
thomas fitch and forthforthia
defense I1

f

1 most otof the I1 nombom ten toiticy twelve
was 6occupiedceuoedoledpled bbythe prosecution

theonthe onlylk
facts elicited being made
a demand on warden IS and
latterly upon mrwr mcallister for the 1

pprisonerprisoner ththe6 former refugiarefusing
1

to accede to the demand without an dor-
der of coacoucourturt anu thetho latter refusing
until an order af warden rockwoodrockbock wood
was presented for ham hebe beldheld ibbthe
prisoner all ontrif which wisviswabwas conceded by
the defededefense

judge morgan
1 alluded

I1inging authorities 0 aa theche babisbasis for a corie0
victvietdictiontionton i

the act of congconkcongressess of january lottilotu
1871 act oruoofor uacongress5n kressgress aprilApilipill insection act off v egrets d d10opi I1
1831 chap 29 section au U S
statutes at largenarge act of con-
gress mayM 1870 sectionuonvon 11 papage9e

laws of 2ndand session and section
93 page 5868 laws of utah I1

thebe court adjourned at 12 and mmett
agaiagalagainstnabnat two when thearg
ment was opened by r

judge morgan I1 will say by way ofdf
preliminary that as0303as an attorney I1 have
been called on in this case to see that
the laws are vindicated a duty devolv-
ing upon me as an officer of court and
notnov only to see that the laws are vindi-
catedeat d but that the individuals in the
case have a justajust and proper trial these
are the duties of an attorney whenever
called upon to act in a case usas I1 am in
this one

now iI1 call the attention of the court
not onlyonly to the laws of the united
states but also to the law of the territ-ory and whenever a law is violated by
an officer by any one holding a posi-
tion of authority in which behe bauld
beanbe example before the people it is12

worse than if he hadbad been a more hum-
ble

bum-
blehumbleindividual in this case if there
hashag been any violation of the law and
the testimony shows that these parties
charged have been guilty of thisthid viola-
tion then it becomes the duty of the
court to administer the law however
unpleasant it mmayay be and no matter
who are the parties coming before your
honor here is the law which I1 will
read in the statutes of this territory
and if it is found that these men haye
violated that law they are amenable to
it as if they had violated any other law
or any law of the united states coun-
sel read section 93 page 58 laws of
utah gentG nt emenemen no doubt wllwil
take the positionoel tic thatthat this officer resist-
ed here is audited timatea officer in the
execution of his duties as a united
states officer and that they are bothot
amenable but he ianisn officeofficerrotof courtcouft
a territorial asaa difeifweirwell ibaldaas a united states
officer and if any person dball resist
him as an officer of luitbultbuit ilithein the exeda t

trtian of htYdukdaf FI1Xkp porpoti blino
therltheirthen they alqabear amamenablee fi abiel to the iamismlawlam
counsel read frontfroid ftheifelie law ofapril 30W1790 with regard toina resisting officer

Grentgentlemenlemen may complainaln because wee
refer to beveralseveral statutes and do not 0con-
fine

I1
I1QI1

ourselves particularly to any on Cof
them I1 will baysay to the gentlemen ibatb at
a party may be guilty of fencesof agalagaiagainsthistfist
the laws of a Sstatetate and against the lawslawa
of the unitedstastates for instance
A man maymaybebe guilty of robbing the
mail when his offeeoffenseoffence is ulynott only oueone
against the laws of states

the state law for larcenyJarceny
inih taking money that may be66 inid the

mail or in the cabecase of a eunicymunicipalatt
corcorporation1rationatlonaa person may be amenablybetttboth to0 a state and a municipality un-
derderthdthe license law and be guilty of two

i

offences in the same act either of which
mayi be charged against him and he bbbp
punishedlidd for either or both afterafie
reading the law agafon counsel sasadbad
it will be contended probably that we
have not shown sufficient authority in
this person the plaintiff lo10 entitleentille
him to what the law would esteem a
protection in other words to make
thas abieable to the law for

it lsid14 admittedly the
counsel for the defendants thathab he iaIs
the Memarshalmanbhaiirshal for this territory we
find there was a warden appointed un
derand by virtue of the law of this
territory by the act odtheof the legislature
indirectin direct violation of the organic act
which specifiesflesfleg that all officers of that
grade are by and with the consent of
the legislature to be appointed by thegovernor and totor receive their commis-
sion here a legislature has taken the
power into its own hands and said ire
will ignore part of the authority of the
united samesstates antland exercise thiathis power
within ourselves they refuse to re-
cognize the executive or at least his
nominating powerpowen andand they proceed to
nominate a man in violation of the
organic act now the question Isisisis
that man under any circumstances anad
officer to have control of the prison
supposepose a man appointed by thathe gov-
ernor should demand possession of ithethb

althoughthough not con armedormed by tthehe
househousa oy by the council who WOwouldUid
bavelhave right to take johesspossessionon
of thadthat property could the legisla-
ture takeuke dawayit away from the executive
orbr would the executive power be para-
mount

r
if the exexecutivecutia liwerueybey i

greatest inthalathis8 territoryt Aha jabeihlfiak andil
officer 0 the tzunmununitedded
states and having within hhimself thota
power to administer andabed to beesee that gib
laws of the territory are administered
would not rhetheth powpowerei lexerdiere d behim
bepe paramount I1 contend that it would
phdpod that there the legislative control
celceiceasesases andiaanaand if the
to violate orok go the organic act
they undertake to oveoverrideoverkidealderide the ginern
mentmeatjentofof the united states toi ex-
tent in other words they sensek aside
the power of thetho government of the
unitedorned states in a territorygrydry where we
higare only in a condition of tutelage I1
know that my friend snow dalmadaima a
sovereignty lorfor the people of0 this teter-
ritory but I1 disagree with him in that
particular and maintain that a terri-
tory holds the same relation foto the
Uunitedncited statestatesa government that a muni-
cipal corporation holds to liiathe state
government such powers as may liehe
conferred upon a municipal goveia
ment they may exercise andadd they ataleaie
protected by thethem state therein 7

now bereaseberhereearearearb certain powers confer 1

red upon the people of thibthia territory
which the united states government
say may be exercised but in nothing
in conflict with the laws of the united
staterslater or the organic act which ooncon-
fers these powers the people
now if there be a reserved power in
that organic apiagiathenachen4 the people af
this territory exercise that
power such Tr the court
holds and sudiabubin believe tabe tue arp
per construction tabotaven to thelayblaya
and to the extent either power and au-
thority acquired undunderer the gegeneralgemeril gov-
ernmentern ment this being the case thetho
legislatureegieglslature of this territory has at
tempted to exercise anam authority that
is not conferred upon it it is without
law auandaudid withoutwalthou jugjusjustificationbibationGation

another point suppose that tthibthiaaibala
officer the territorial wardenWardeii hadbad
been regularly nominated and had en-
tered upon the duties of his office that
he had proceededroceeded in conformity to the
law and had complied with every re-
quisition of the lawlawi and that the power
coto appoint him was actually possessed
by the legislature and in thewe exercise
of that power they had put hinlhini in this
position then what he would con-
tinue to exercise that power up to the
time when the united states should
interpose an authority greater coun-
sel read from the reconstruction act oflot
january loth 1871

now we will begin with the conconflictfiletillet
of right the warden of the prisons
wewe will suppose is properly and law-
fully there and that the united states
enact a law that the prison shall pass
into the hands and into the keeping of
the united states marshal oflof the terr-
itory in conformity to the instruc-
tionaldional rules and regulation of the att-
orney general of the united states
and here I1 will refer the court to the
tactfact that thetha marshal had instructions
to take possesspossessionlonorof this prison as the
propertyroper tV ofbf thethia united statesbudandhud
accordaccordinghig to the evidence that he had

possession e in august
he 11is further instructed to make ar-
rangementsrange ments if aanyny ardareare necessary with
the governor bror proper authorities
ofolf the torriterriTerritoryjoryo to taketase and keepkepp the

ners belonbelonging9 gitig to the territory in
thathatthai frisoni under an agreement en
terpe into11 between the government or
united statesstatts authorities the attor-
ney general acting in thithis capacity as
the rightful agent of the government
an agreementment is made betweenbetwee4 these
twowo parties and that agreement is rati-
fied on the part al0 the Roverngovernmentment
now the question isherwis where is this au-
thority lodged forgivingfor giving over to the
marshalMarshidofof the united states for this
territory the custody ofthese prisoners
there laIs nothing in the statute thaddethatthai de-
fines where it is lodiodlodgeded the statue
simply gives to the warwardeniwen thetho control
of the pritoprisonersners and provides what his
duties shall be nothing is said in the
law with reference to this change
nothing of the kind was anticipated
by tiiethe legislature but there iais a
change created by the superior power
of the united states government and
it wllwill not be contended I1 apprehend
that the inferior1 powerpowen can control the
superiorI1 apt whenever a law afts passed
by congress conflicting with jhbhe law
ofa law of a territoryayatat
onca gives way and the ladof
is immediately in farce 86buso86 then this
lawlayr being in forceforeef the Governgovernordr T who
is1 the executivetivelive bofflofficereer of the merriverriterri-
tory who business it is to see that the
laws are properly administered f has the
right to deal with the government of
the united states in the absabsenceelicebrice of any
exexpress law ththothe ivardwardenan coulddould notmot
have the power foyfor his dutledutiesarebareatie strict-
ly by laztazlaw and hamongM lishisits

are nonenune sdsuehsuchchasas the one we
havohave referred to certainly iijt cannot
bettne directors artheathe prison who have
faid power tota do it where is thisgerSerW ro0lodgedbd ed ifit nnot0 t in the governor
rbrahe is thetho ulyllyonlyonix pirsonperson thabthatoadoanoancan contract
athithwith thebhe government of bif united
states alidand ai laIs his dutydaty to do it we
find the marshalmarshai initt possession of the
prisonraaonrison by direddirectiontion of the ununitedcited

tate komgomgovernmentumen and he contracts
with theithe governor to keep territorial
convicts therethera in whatwhaimannermannen they are
to abd at what expense to the
territory andarid oflus chiatthiat the governor
is they who has the power to
maker thithib contractcontrapt and enforce the

1

lawlavbavli1li bhailshall the marshaimarshala do he
habhas authority to act notnob coming from
the inferior but directly from the supe
fiur power there is a law here your
hondrhonor that I1 willliiili readredd showing thatthai if
behe did not do mertaincertain things what the
penalty wouldworld be counsel read from
abetact 1860 vol 12
page 69gg thatisthat is fonfor anafi offlenceflance of omis-
sion as well as commissionsionbion awili be
baldsaid that bedadhe hadbad iioilono right tnin Wsbis po-
sition to act as hebe did letnet ina see
when an officer is required 0too do a
certain thing and an orden orr court
has once gone out which dasheensheenha de-
livered to him or to his ajrpredeces-
sor

debes
it mattermatters notnoi whether Jwaj i aiderlider

belobeio the hands hird
person it must be executed for I1iulita vi-
talityyandand power continue i J
the nounot eancontrovert that
position now hereliere idiel a I1martial in
tateitejM possessionPOs elsion of A I1prisonerboriessehas
been Arrantofanhofof co in m iiga baich
jsIs bedorebefore your honor that a rant of i

was in the handshanda of a
party who perhaps was properly there
at any rate her waswaa there exercising
the powerpowenpo functions of anhu officer
now if the thalthat caperson

upon anothernothel mantheipow
elswithVs with which he was clothed that
afianman must

1

thethu dutledutiesa ofot the
office thus conferred upon himhima he iais
clothed with the power andmad authority
of the otherather and must exercise them

amenable totd the law for any
omission he is guilty of afina ehte
man mr brockwrockBockwoodyioddod claciaclaiming to hare
beenmen the wardenWardeh ofbf the prisonsort andaudand we
come to a point where therethere qualaaulaiu oongorgoeco-
nflict bekbetbetweenreenveen ibi jowls of tha territerra

officers andoud the powerspowen of the
government onofficersleersiders the solmformer claim
thathatt by virtue of the powers corfcortconferrederred
by the legislature they amare pro-
perly in possesspossessionfon of the prison and
the prisonprisonersers if therthey misapprehend
the law anaand offend against the law it

the law presumes that
every maanman shall understand it and if
they take a position in coconflictliffiCk with the
law tandbandnd violviolateate it whatever theintheir in-
tention may be it isisbonenone ththeelesslesslebs a
crime and all people should under-
stand that whenever there is a criminal
statute ignorance of that statute faIs no I1

defense NeverthelesS i there can be no
quesquestiontion as to the intent lwini thetho roasecage
there is no excuse set up onlieon he part of
the defendants 1 counsel that they have
acted ignorantly ofoi unintentionally


