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p gamaam9 am
we have been furnished with the following

hitbit of the names of those composing the grand
and traverse juriesjune

GRAND J
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court met pursuant to adjournment
mr stout wished to know what was to beariedone in the case of mr cazier

1 the judge eaideau liehe would examine one witness
initi the case of examination that was adjournedadjourned
from saturday and hebe would dispose of that case
4 samuel oscar was sworn and examinedgrand jury brought into court 19 present

HWtiia honor asked if the foreman had anyany busibus
deosbebobesoto present

replied we shall have our buibull
linewnea abw under consideration closed inlit a short
timefm I1 think

haif honor then proceeded to discharge the
grand jury

at me close of thediethe dischargecharge of the grand jurymr wilsonwilton district attorney said
if the court please as the administrative officer

ofaf the government here I1 feelfeet it my duty to
r tate iala reply to your honors suggestions in re-
gardgard to the government that the government

that the crines alleged to have been com
milled I1inn this territory shelishall be
thoroughly and promptly the governmentgovernment has
no other object and canearl have no other desire
than that fhethehe laws shall bobe promptly energetic
allyalty locally and faithfully carried out and ad

1
F judluigejudge cradlebaugh remarkremarkedpd I1 wish to0 o call
the ault ilontion of the public tpto a letter which I1asrere-
ceivedv yesterday from the c general
lie has seen cailecaile to0 o send an addi ionaljanal number of

herebere goo and he desires that I1 shall statestale
0foo the court thathai they are not here to interfere withtetae ci of the territory unless the conduct
of the citizens should makomake it I1necessarya ce sarar1 tttA1

li interference should tattaltake1 plcjelleis 1 at de
f e e notat sentn
athuthith any predencepretencepretence to make an attack upon citieitl
7 nsna tl ereole nonerone need entertainente naiafain those lewlewsbews

the desire of the commandingcoin manding general Is to aid
t e court in the discharge of its duty and to
I1 iming offenders to justice the troops come herheree

a3 be IN iahinrfinxhinx dldulele for the purpose
of enforcing the lawslaus aandaddk rotlotbiot for the purpose of

it in any way
I1 do this for the purpose of showing their ob-

ject in coming to vicinity
thetho traverse jury were called and a panel

f aadmcd by writing the names upon slipsdips af paper
rT tinztingsting them injuryin jury box made for the purpose
er Ad then drawing out twelve who were sworn to
the issue oison the following

1
I IN the district court

of the united statesstates

or UTAUTAHH inn and for I1 he secos ecoand
c i i JTjudicialT ai disrf judicialT ndistrictdiaristt t of
mothot provo city ss

utah county of march term ininthethe
year oforour lord one
thousand ight hun-
dred aandnd fifty nine

theth grandirand jurors of the united states ol01ai charged and sworn to in
airere in and for the second judicial district of
the territory of utah upon their oath present
thialtrial john cozier late of juabluab county in the join
aadal district aforesaid yoeman heretofore to
wit on the third day of february inn the year of
our lord one thousand ighttight hundred and fifty
ipelire with forcefoice and arms in the judicial district
afoafereU and within the jurisdiction of this
curtcurl andun subject to the rules and articles of
wal unlawfully knowingly and advisedly did
r r i and entice he the saibi
1 nitiHITIia n mcknee then a t a bocog a soldier
I1 tl fortia off tile united stalesstates of america

rf pidfidid 1 district aforesaid
gf rt tararoa 6

94 y andanti allegiancealle anceauoe to
s 01 U nite liphfpa m said john C aler at

1 I1 tene he polsolco procured and enticed the saidsald
i ii mckuen to desert as aforesaid rwellweli

Kx cv ug that tlti said williamwillism mcknee waa then
ieto a soldier in twthe service otof thothe said

f A sisit tesites contrary to the form of the theetfeetet ofor
c resresre s lain such caecne noaderoade and oria and

i oieHIPI1 li peace and dignitydin ilylly of gove
otok lutted sates ofardofamericarica

Aalexaner WILSON
attorneyktorney of theth statessan for tltia

T fittryy bf0 utah
I1 41girgging isi a trubtru a

r S copy odthe raim
1 I oa eijia inn assi

office tillthiss I1 h
1 anzAWD LNN ScovA

arx judlud dist courtcoart
1

TO S arterp

i stout andind biairblair appeared foralthethetho de-
fencef f

allthe district afiAliattorneyorney presented thefhe Ccasea se to
I1 he jury statedslated that it was an offenseoffence against
the laws of thehe united statesstate made so0 o by
tarytany provision of congress the act upon which
the bill of indictment was found was passed jan
12 1812 ac ac

mr stout opened0 ened the case for the defence and
stated that as kirkinmr wilson had said what he ex-
pected to prove he would say that theyaliey expected
to proverove the entire innocence of the pilsonvr

captain mcniel was sworn and examined for
the prosecution

the prosecution proposed to introduce the
testimony of the ccapturedapt d deserter as a witness
for the prosecution I1

gen biairblair objected on the round that helie was I1

a convict undergoing the purilpurll aliment awarded by
the sentence of a court martial

mr wilton contended that asasahetile witness lie
wished to introduce was not convicted in a court
having civil jurisdiction his evidence was admis-
sible

afteraher considerable discussion upon thefile point at
issue the court took a recess until 2 pm

2 P M
court resumed itsitsession
judge cradlebaugh ruled thathattbat the testimony of

the convict who was under sentence of a court
martial waawas admissible before a jury in the case
before the court

frederick fanon was thenhen sworn gave evievlevi-
dence for thetha prosecution cross examined bby

blair and stout when the prosecution
closed heirtheir side ctof thehe case

the council for the defence introduced timo-
thy B foote and charles sperry who gave evi-
dence for the defence of cazier cross examined
by gen wilonwilson

the district attorneyAttorn py opened thehe argument to
the jury followed by hosea stout Eeq

the argument ouon the deafendefencece was closed by
S I1M blairbiair esq

A wilson eq closed on the provenution
the jury retiredref after bring instructed in the

law by his honor and after anart absenceabsence of thirty
minutes returned with a verdict of not guilty 1

judge cradlebaugh returned hhhis thanks to thel
1

ptaBraverseveree jury for their pstpit tient attendance upon
tilellelie court informed them that the marshal would
fettlekettleettleettie withwith them for heirtheir services and then ob
aved that no other caescates would be riedtiedtriedfried at jat I1

lermerm of thetha court theyihry werevere therefore discharged
iromrom further attendance upon the court I1

court adjourned till tomorrowto morrow morning ctat JO
m 1

discharge of thette grand jury
I1

after the adjournment of the court abe re i

porter sent judge cradlebaugh a copy of0 his re-
marks on the discharge of the grand gitryjury and
received dext eveninevenhi the following noienote

I1

mrur J V longlon hahashan my thanksthinks for the courconrcourtercourtesytesytertev of al- i

me to vwenee addand resists hinhis report of my remarks on
yesterday very respectfully yogyow ac 9

JOHN f

this daydav makes two weeks from the time you
were at tint lime the court was I1

very particular to luiiBi upon your minds the
factC t thata it was desirable to expedite business asipespeedilyed as possible the court took
to camcail your attention to the difficulties anderlunder
which we badhad to ihor it told you of the con-
dition of the lr i it told you of the fact
that the legislature had not provided proper
means to aidalil the curtcourt in bringing criminals to
punishment it told you that aside from that that
theb legislation was of such a character as to em-
barrass

I1

the court in the dischargedischarga of its aillesallies 1

and that they hadbad given to
courts of theirthelr 0wn cr by the or
gaganicnicnio act can exercise no such jurisdiction they
had sought to throw the punishment of crimes
into such tribunals

tikethe court also called your attention to the fact
that there had been in connection withwill this legis-
lation

alsais
anail attempt by persons within the territory

to brinebrins the states goidts into disrepute
with this people it particularly calledcallad your at
gentian to the fact that brigham young the late
executive of the territory at tilethe time when he
was a sworn offofficerlicer of the governgovernmentmen t sswornworn
to see that the laws were executed had taken
occasion to denounce the courts as vile and cor-
rupt alsoaiso ahat he hadllad taken occasion to denounce
allail attorneysattaitorneys and jurors of the court and that
this wabwas dons to prevent the croper and due ad
minimminin ration of justice in the TerTenititortorytonyy

the court felt it to bbo its duty to sichsuch
slanders hatthat it owedowe it to the position it occu-
pied ana to the members of the bar who were
looked upon as honorable men and from its as-
sociation with them it feitfelt it to be its duty to re-
pel such slanders let them come from what source
they might this was done for the purpose of
showingshi the difficulties that you and the court la-
bored under in bringing crimicriminalsrials to justice

asideade from this the court took
oursecourse of callaircalling9 your attention tt tiaparticularr t

rimesbrimes the W0 th L
it told of the1 murder fY you I1 u ro er

jones aniandand hu mother andaadaandad ofaorm n r ouse
down over them and making thatiffimf tomb it
told youyeu of the murder of thetha and patpot-
ter and forbe s almost within is 9bt of thisthia court
house it took occasion to call names for thethoth
purpose of calling your pariettpariparlenlareniarlar attention tctoetos
those crimbrimiss the fact that they have been
Q bittedj is notoriousntouto

theuhe court hhabhas llad to issue benchbenah
warrewarwarrantsrenisranisnis tot aarrestrrestrost persons connected with the
damah murder has nadbad them broughtnought before ilit
ard examined the testimony presents an unbar

condition of affairs it seems that the
whole community were engaged in committing
that crime factsfaas pogo to show it theraThery emsPs

itoto be a combinedc effort on tag ar the c m
eunity to acreenscreen the murderersI1forn t e punish
merit due them dorithe have com-
mittedmit ted liniaini i

I1 might callWI youryou ittenattentionsttentl 0n to tiletiie fact that weilaeridiew
ofofficersfirs seekseeli to0 o arrest perpenpersonsponsmons accused of crimcrimesea
they are not able todoto do so the partes are screened
and secreted bybv thithe community scarcely hadfiad
the frideersseerscers arrived in sisightht of thehe town of spring
ville before a trumpet was sounded fromfroin the walls
around the townown this no doubt waswar for thetile
purpose of giving the alarm the officers were
there to make arrests the officers leaveeave tilethe
town and in a short time a trumpetM et soundsotinofin0 Tsagaagainliifit
from the wall for the purpose of annotannouncingiligillg1119 that
thetile dangardanger wagwas over witnesses aaree screened
others are intimidated by persons in thatthat commu-
nityni V

an officer of hllthithil court goes to ie
meets the bebop of the town asks him abent a
certain maniiran for whom liehe has a writ relivinghe livinglavin
understood that thotio manwan was a scribe in his
office heife fhetiietilethe bishop tells himbim that helie has

one to camp floyd while the fact is the person
he officer desires to find is at the time in sightfight in
lihe estreetstreet behavewe havehare here a bisbik op lying to0 o pre
enent the servicebervice of tiletiie process of this court
nd aid ingin preventing criminals being brought

to punishment
such ara the attempts made to prevent thethi ad-

ministration of justice in hethin courts officers
are prevented fromirom makingmalting arrests they arearc
thwartedhwarted upon all points when they seek IDlo
arrest those persons who be brought to

tfc
such acts and conduct go lo10 show that the

community there do not lesiredesirera to have evc 1initials
punished it shows that the pa risbel and papottersuge
yereeheete murdered by councouilll11 1 thattrtat it waswag8 oueone by

Butthoborityrity the testimonyI1 goes to shoshowkatwhat thetile
persons engaged inlit committing murders
are effiofficerscersders in thathat community policemenceiner and
that they have since been promoted tordfordfortor commit
litiftin thae hellish crimescrime

attileatilleat the commencement of this term cfof court
these persons were to be seen elboeibo winwio about
the streets with the bishops antianil other
irs but now they are not tobelobe found

iI1 say all the facts go to show that those rffences
were committed by cfmiersfiersers in that latIftlowit and
that there iI1 a determination to cpcovercaverver up andazad to
secrete the offenders

you bad biffiel nt tienefluie to examineexemine ta ow
cases anoraenoi than two days aagobrogro vouvoa had all the
testimony before you in the marrihParri fc case and
fortoor some cause 3 ouon refuse to do any thing

your duty is to find billsullis when there is
to sat tiletiie probability of

he bartys guilt the courtourt has been pailenpallent
withith you it has givengiver you time it hasliss endeavor-
ed to be patientpat lenty that you might have ampleampie op-
portunitytorfport unity to do your dutyduly

the coertcourt has no desire but fo0o do isits dutyditty I1to0
punishdiniah ofoffendersfaders and enforce the law it can
laveave no other purpose or motive

ifftif it is thetha desire of this that perpar
pomsomwe guilty of crimes shall be screened and that
lighhigh notorious crimes shall be covered up it will
havelaselave to be done without the aid of this court

should my government desire such thingthings
thestheyey musroust sensend sosomee 0otherr person thanan thehe meowe
whoho now presides inlit this judicial districtt to ac-
complishcom such

the court cares net what position perherforsorfor
loldhold either civil or ifit they alreare

guilty of crime it will use its authority to bring
thehe ffrz aders to justice

by legislation vewe have iloiio meansmeang to
support prisoners nodo means of paying
orjurors or other officerscorscots of chis toot t
seempeem that the whole of the legislation of this
ttTeni ory was to eiltelititi thehe due ministrationadministrational
of justice

it wasvas these considerations that induced the
court totodedesirebirdbire you to expedite the duties devola
ed you
ththeT court feelfeels attthat it ikaslias dichargeddischarged its duty

it hhas furnished you every facilfacilityity for
yoursf ours still you no report to continue
youioucou0 longer in service would be wrong the public
interestn would neither be promoted or benefited
by it

you arealq therefore discharged from further sereer
viceI1 I1

the ecurtgurt will think of the propriety of ven iiralra 1

inngg another grand jury
for your service aspona pon Jerritterritorialorial bubusinesssines the

clerk will isieismieisle you his certificates Fortheforfon the timelime
you were engaged on united states business the

7arshal will pay you
I1if iti is expected that this court is to bobe used

ayy this ccommunity as meansameant of protecting it
gaintgainga tt tthe peca dillos of gentiles and indians un
eessesasa th I1 community will punish iti own murder-
ersrs suchsanhh expectation will not be realizedreal zed it will
reusede usedd ffor no such purpose

whenen this people ccewe to their reason andnd
estPst adiadla kai 0 punishunish their o-rownn aghbig

cfclimendersfendersf d r it will taPe t thetile law
j

alsoIsiso tofor ahrthirthI1 ir prott if this court cannotn I1

ringbringr t you to a propropone nrisenese of your duty it canu aapiafi
leateatea t tuturnr the savagessavages in custody uponup

on

A remonstrance signed by the grand suryJjury
wwithout a dissenting voice against judge cradle
baugh unprecedented course in peremptorily
and vindictively dichangingdischarging them when about
cconsummatingons um mating the bustnesMinesshi before them I1

wagwaa
presented but we have been unable as yet

somebome inadvertency to obtain a gopypopy

after McDomedomcdonmcdonaadaldaid kearns and were ar-
rested

ar-
edrested and pacedplaced in custody ol01oldolew military the

sheriff of utah county warwat M wall esq
as we are informedinformpd told lujudeejudgee debaughcradlebaughoraCra that
hebe could take charge of0r allaliliii11 prisoners accused of
offances against the laws of thiswi territory
the judge asked him ifi he hadbad a sufficient jail
the sheriff replied that he hadhadkad and that if his
bonds werewe notnoli sumsufmicifici 6 0 them
to any amorati thatabat might bee required judgeg

f t prp r ff y a
cradlebaugh replied tthatI1tat heh6 wwould0 consultolisoils 1judgejd I

on that subject p
A the ners n anu ed inthelathe ristidy of

tilethe soldierysoldiry and not comfortably provided for
requests were made to the court and to the U
S marshal by their attorneys and others that
they might be taken ton some place where hesheythey
would be and the ansigeranswer re-
ceived was ilatthat they could not be kept in any
place except ing in camp some blankets and
food were asked for aaas tietle prisoners were in
want of bolhboth the U S marshal dotson
replied that heythobey could have neither unless they
furnished themselvesbemhem selve

if the circumstances above occurred aaas rela-
ted as there iais littlelitle room for doubt they
tinly place tilethe court and its officers in no envia-
ble position

MEMORIAL AND PETITION
TO HIS ext ellenby alfrenALFRED CUM MIitamKG

GOVERNOR OF THE OFutanUTAH
SSIRsinju your memoria lists citizenscilizens of utahulah terr-

itory respectfully reprenrepresentresent that the Hnorbejohn cradlebaugh associate justice of thetile su-
preme courtonCourt of theibe territoryTern forylory of utah and ex
officio judge of tilethe gadsad judtjudijudicialcial cons-i
minced holding a term of courtcourt in provo uth
county VU T on the ath day of march AD
1859 by what law as to lime and place of the
united states or of this terriTorriterritorytory is unknown
to your rn m for infit the statutes at large
chapter section 5 otof an act to amend
tilethe acts regulating the fees costcosts and other ju-
dicial expenses of the government in the statestale
territories and district otof columbia and for
other pupurposes approved angustaugust 16 18561866 wejtbfind that congress enach that the judges of
twethe supremeS it preme courtcou rt in each of the territories oraor a
majority of them shall when assummed at their
respective seseataseatsata of government fix airdand appoint
the several times and places of howindholtH uj the
beveral courts in theintheir respective districtsdistrict
and limit the duration of thetiie terms thereof
wwhichaich is all thetho law upon lapointhatba point that we have
beenhleen made cogcopf izant of andend fiewflow page of

27 yolvol yaa of the deseretdesera t mewsyews we learearntyil11

latat chitchiceiff justice D R eckels and ArocialeAociale i

justice C E sinclair in accordance with said
law did I1 in augustaugurt last meet in filimonFiti moiee city
then ruled by them to be fhethe seat of government
for this territory and fix and apappoint10int the seve-
ral iimeslimes aadd places of bowlhowl g the sseveraleve courtscourty
in the three judicial districts of tha territory
nixingfixing arldand appappointing theibe ilmetime and plateplace for the i

judicial districtdistrict in which judge cradlebaugh is i

nwew holdingbolding as folfollowiownlown
11pwe idt t cortcourt wiywill be hoidenholden at fillmore

clyanteitycity on tiee fistfirst monday in by mr
justicejustie Cradleinytay

twh 1 5 and it is obvious that the
the ath of march is not 1114hi first monday tnfix
november neithernelor is provo on the site of fill-

emormore city judge eckols and 1
i also lim-

itedcited that each teriterin of district courtcoart will be for
thirty days if the business shallshai require ifit
Cong res 9 statutes at birge chap aap-
proved

p
june 344 1858 enacted that the judgejudger

of the sitstisupremepreme court of each territory of theti a
united slates are hereby authorized to holdhoid court
within their reprerespectivepec districts in the counties
wheywhereine in by the laws of said territoriesorits courts
have been or may be estable for the purpose
of bearing and asal1 matterimatters and
causes except those in which the united stales
is aat party proviprovidedded that the exgeneexlenees thereof
shall behe paipas 1 T I1 or bybyrhebytheinethe countcoan tieijei
ioin which saldsaid courtscounts may be held and the united
states shall in no case be chargeable therewith
and judge Cracradlebaughdebaugh cannot be holdupholdhoid ng court
under this law for lletie is examining mattersma tiers and
ccausesae 3I1 in which the united states is a party P

and in secsee 22 chapchip at large ap-
provedProved july 4 1840 we find that the presiding
judge of any circuit court may at his discretion
appoint special segsee thereof teto be held at the
places wherewhetre thethohe statedstaled sessions thereof are hold-
enenis butbulul at such special sessions are prohibited
from ii gg byhy jarvjary now were
such ace fw aved a judge of any district
court which we have not found it woundwould still
preclude the court infit question since it imasiras both
grand andaud juries inis its employ

having thus briefly and citedeltea all the
law within lorbiorour pertinent to the sub-
ject we submit the of the blegality of
the court now being beldleid in13 pavo by judge
cradlebaugh to spur Exeedueeyency and fnanfutherther re
peepecree that upon a by
jurigejudge Gradlecradlebaughbough a densicdetachmenth ment of united statstatesstateres
troop wawas marched from camp floydroyd aud haltedbaited
at the buildingbuildsng provided for the accommodation
of the court andinand in which faidfaid judge was at thetile
tithelithe delivering his charge to the grand jury and
subsequently and stilltill so far as we I1knownow en-
camped adjacent to and iliplialla officerscerilceris quartered in
said building a proceeding altogether foto
the spirit and letter of president BuchaBuchbuchanannanausnans late
inesmessagesage to codcongressgres wherein helie stalerstales 1 I brn
lunyludyhany to inform vouvoa hatbat thothe governor and otherothir
alvcivil officers of utah arearc now performing
appropriate withoutt momaiesmales tat lorlot tilethe
authority of the anaand laws has been
fully festered and pitpeaceiceico prevails throughout theme
territory directly cn to an express un
derdarstanding wathwith the peace as

1 manemaae public in provo by governor powellpowen june
16 1858 when he stated to some four thousand
citizens therlandtherhen landand herethere asassembledambled hatthatbat lehe
president buchanan claims and will exercise

the send theany wherever liehe mayway please
hhhil object is not to wakemake an encampment in any
0 your citiesU geugen told merne
ddid notoot jwiaifeiaIIIha army to be stationedd near A

city addand contraryastr ry to any just legal or even
1C ry e u notwithstanding judge

C40e g jaaisalshis reply march 12 1859 to


