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[REPORTER.]

DISTRICT COURT, 2xp JUDICIAL

Provo, Moxpay, March 21, 1859,
9am, ;

We have been furnished with the following

list of the names of those composing the Grand
and Traverse Juries:—

GRAND JUROIRS.
JOHN RIGGS, JAMES PACE,

WM. MEEKS, ISAACMORLEY ,jm.,
RICH'D SESSIONS, D. D. McARTHUR,
A. G. CONOVER, JOHN MERCER,
GEO. W. BEAN,  JESSE MeCAUSLIN,

JOHN W. TURNER, JOHN SESSIONS,
MARTIN IL BECK, ~ S33E0 201 rh
LOR. JOHNSON K' '

WM. A. FOLLETT,
JOHN HARVEY,
PHIL'R COLTON.

N. T. GUYMAN,
WILBER J. EARL,
L. C. ZABRISKIE,

TRAVERSE JURORS.

DUN. McARTHUR, KOB'T T. THOMAS,
M. N. CRANDALL, RICHARD BIRD,
WM. J. STEWART, DENNIS DORITY,
JOHN W. CURTIS, WM. F. BUTLER,
JAMES E. HAWS, WM.'S. SEELEY.
CYRUS SANDFORD, WM. B. SESSIONS,
LOR. D. HATCH, = JOHN BROWN,
WILLIAM PACFE, WILLIAM HYDE,
HENRY ZUFELT, D. B. ROSSEN.
HARVEY CLUFF,

Court met pursnant to adjournment.

Mr. Stout wished to know what was to be
done in the case of Mr. Cazier,
~ The judge said he would examine one witness
i the ense of examination that was adjourned
from Saturday, and he would dispese of that case.

Samnel Oscar was sworn and examined,

Grand jury brought into court; 19 present.

His honer asked if
Les8 lo present.

The foreman replied, “We shall have our busi-
ness, now under consideration, rlosed in a short
time, I think.”

His honor then
grand jury. A

Aline eloge of the diechargs of the grand ju
Mr. Wilson, District At!ﬂrnegy, naid:—-—-g 08

If the conrt

of the government here, I feel i my duty te

proceeded to discharge the

glate, in reply to your honor’s suggestions in re- I

gard to the goverument, that the governmment
desire that the crimnes alleged to have been eom-
mitled in this Territory shall be investig.ted
thoroughly and promptly. The government has
no other objeet, and can have no other desire,
than that the laws shall be promptly, energetic-
ally, legally and faithfully carried out and ad-
inistered.

Judge Cradlebangh remarked: I wish to eall
the attention of the public to a letter which I re-
eeived yesterday from the comma nding General.

“He has seen ecan«e to send an addi ional namber of
troops here [900], and he desires that 1 shall state
to the court tha! they are not here to interfere with

! the ciizens of the Territory, unless the conduct

of the citizens should muke it neeessar

2 not sent
upon citi-

. zens, therefore none need enfertain those views,
. The desire of the commanding General is to aid
. the court in the discharge of its duaty, and to
* bring oftenders fo justice. The troops come here

fo be within zeaching distance, for the purpose

of enforcing the laws, apd rot for the purpose of
viclating it in any way. &~

I dothis for the purpose of chowing their ob-
ject in eoming to this vicinity.

The traverse jury were called, and a panel
formed by writing the numes upon slips of paper,
pulling them in jury box, made for the purpose,
end then drawing out twelve, who were sworn to
the issue on the following indictment:—

1 In TaE Distriet Court
of the United States
in and for the Second
Judicial Distriet of
theTerritoryofUtgh,
of March term, inthe
year of our Lord one
thousand e‘ght hun-
“s ] dred and fifty-nine.
The grand jurors of the United States of
America, empannelled, charged and sworn to in-
quaire in and for the Second Judicial District of
the Territory of Utah, upon their oath present
that John Cuzier, late of Juab county, in the Ju-
dicial District aforesaid, yoeman, heretofore, to
wit, on the third day of February in the year of
cur Lord one thousand eight hundred and fifty-
iine with force and arms, in the Judieial District
aforesaid, and within the jurisdiction of this
conrt, and not subject to the rules and articles of
war, unlawfully, knowingly and advisedly did
‘mrocure and enatice Wnlli% he the smid
Villiam MecKuee then and t ing a soldier
vige of the United Statles of America,
yithiu the Jadicial District aforesaid,
rom his service, duty and allegianee to
Upited States, he thé said John C:zier at
‘he“so procured and enticed the said

Tesnirory or Uran,
Second Judicial Dis-
trict, Provo City,
Utah County.

> B8,

~ Wiliam McKaes to desert as aforesaid, well

“khowing that the said Willlam McKuee was then
“and thera a soldier in the servics of the said
Usited S{ates contrary to the form of the aet of
Congress in snch case made and provided, aud
e iast the peace and dignily of the government
of the Ugited S:ales of America.. |
~ ALEXANDER WILSON,

Atturnexl of the Uniied States for tha
; Cne oo “Pereitery of Uteh,

the foreman had any busi- |

please, as the ndminigtrative officer |

1¢ go lo show it, "
igicel on file %tﬂhﬂlﬁﬂlﬂﬂﬂ-fﬂ'ﬂﬂ on e com-
: thﬁznf_!_lmbi- muuity to screen the murderers from the punish-

‘| ment due them for the murder they have com-
¥ ]ﬁﬁﬂd- _ Rty o o st F
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Messrs. Stout and Blair appeared for the de-

fenge, _ officers seek to arrest persons sccused of crimes
The District Aftorney presented the case to|they are not able to do s0 the part.es are screened
the jury. Stated that it was an offence against fand seereted by the community, Searcely had |

the laws of the United States, made so by statu-

tary provision of Congress. The act upon which
the bill of indictment was found was passed Jan.
12,1812, &e., &e.

the «flicers arrived in sight of the town of Spring-
ville before a trampet was sounded from the walls
around the fown. This, no doubt, was for the
purpose of giving the alarm. The officers wer

M. Stout opened the case for the defence, and | there to make arrests. TI%E officerg_leave the
stated that as Mr. Wilson had said what he ex- |town, and in a short time a {Fimpet so0nds again
pected to prove he would say that they expected | from the wall for the purpose of annonncing tha
tnBraw- the entire innocence of the prisoner. | the danger was over. Wilnesses are screened:

aptzin McNiel was sworn and examiued for | others are intimidated by persons in tha! commu-
the prosecution, nity. '

The prosecution proposed to introduce the| An cfficer of this eonrt goes to Springville,
testimony of the captured deserter as a witness | meets the B ghop of the town, asks him abont a
for the prosecution. (certoin wan, for whow he has a writ, heshaving
Gen. Blair objected on the aronnd that he was | understood that the man was a scribe in his
a convict, undergoing the pani-hmeut awarded by |office. He (the Bishop) tells him that he has
the sentence of a court martial. ! figone to Camp Floyd, while the fact is, the person
Mr. Wilton eontended that as the wilness he|the officer desires 1o find is at the time in gight in
wished to introduce was not eonvicted in a court fthe street. We have here & Bishop lying to pre-
having civil jurisciction his evidence was admis- jvent the service of the process of this court,
sible, nd aiding in preventing eriminals being brought
Affer considerable discnesion upon the point at | fo punishment.
issue, the court tock a recess until 2 p.m. Such zrz the attempts made to prevent the ad-
2r.m |ministration of justice in the courts. Officers
‘are prevented from making arres's, they are
thwarted upon all points when they seek to

e ]

Court resumed its session.

Judge Cradlebaugh ruled that the testimony of
the convict, who was under senfence of a court
martial, was admissible before a jury in the case | punishme: t.
before the conrt. . Buch acts and conduet go lo show that the

Frederick Fanzen was then sworn: Gave evi- | communily there do not desire to have crininals
dence for the prosecution.—Cross examined by | punished; it shows that tanﬁ_ﬁgﬂmA
Messrs. Blair and Stout, when the prosecution were murdered by counsel, that it Was doue by
closed their side of the case, Jauthority; the testimony goes to show jthat the

The council for the defence introduced Timo- | persons engaged in committing these myrders
thy B. Foote and Cherles Sperry, who gave evi- | are officers in that community, policemen, and
dence for the defence of Cuzier.—Cross-examined | that they have since been promoted for eommit-
by Gen. Wilzon, ting these hellish erimes. \

. The Distriet Attorney opened the argumentto;| Atthe commencement of this term of court,
the jury, followed by Hosea Stout, E«q. these persons were to be seen elbowing about

The argument on the defence was closed by the streets with the Bishops and other dignitar-

| 8. M. Blair, Eeq. irs, but now they are not tobe fonnd.
A. Wilson, E«q., closed on the proseention, 1 say all the fucts go to show that those cffences
The jary retired, sffer being instructed in the were committed by offirers i that town, and
' law by his honor, and after nn absence of thiriy that there i+ a determination to cover up and te
| minutes, returned with a verdiet of “Not guilty.”? secrete the offenders.

Judge Cradlebaugh returned his thavks to the, You huve had sufficiont fime fo examine those
graverse jury for their patient attendance upon eases; mor= than two days ago, vou had all the
’ he court; informed them that the marshal would 'testimony before you in the Parrih case and
Eettle with them for their services, and then ob-yfor some catise you refnse to do any thing.
‘Ferved that no other cases would be tried at that
erm of the eourt; they were therefore discharged
rom further atlendance upon the eourt.

Court adjourned till to-morrow morning at 10
Rom.

‘ ., Discharge of the Grand Jury.

Alter the adjournment of the cotirt, the re- punish offenders and enforce the law—it can
porter sent Judge Cradlebangh a copy of his re- ghave no other purpose or motive.

4 : i, : { IHitis the desire of this commuui'y that per-
muﬂfg on e discﬁarﬁﬂ of the grand jury, a“dj ong guilty of erimes shall be screened, and that
received, rext evening, the following note:— thigh, notorious crimes shall be coverad up, it will

Mr. J, V. Long has my thanks for the conrtesy of al. jhave to be done without the aid of this con r.
lowlig me to #ee and revise his report of my remarks on | Should my government desire such things,
| Yesterday.—Very respectiully. yours, &e., they must send some other person than the one

JORYN URADLES AV Q. Twhu now presides in this jadicial district to ac-

This day makes two weeks from the time you complish sneh purpose. *

| were impannelled. At that time, the court was| The court cares mot what position persons
very particular to impress upon your minds the hold, either ecivil or ecclesiastical, if they are
fact that it was desirable to expedite business as pguilty of erime, it will use its authority to bring
 speedily as possible. The court toock oceasion the «ff.nders fojustice.

to call your attention to the difficulties under By legislation we have no jails,no means to
which we had to labor. It told you of the con- support prisoriers, no means of payingz witnegses
dition of the legis'ationy it told you of the fact or jurors: or other officers of thisconrt. Itwonld

i fthe party’s guilt, The Courthas been patjent

ith you; it has given yon time; it lias endeavor-
ed to be patient, that you might have ample op-
‘ porfanity to do your duty.

| that the Legislature had not provided proper 'seem that the whole of the legisiation of this

' means fo aid the esurt in bringing eriminals to | Territory was to prevent the due administration
' punishments it told you that, asite from that, that of justice.

the legislation was of such a character as toem-| it was thése considerations that induced the
barrass the court in the discharge of its duties; 'court to desire you to expedite the duties devoly-
and that they had given crimigal juisdiction toged gpon yoo.

courts of their owy creation, which by the or-§" The court feels that it bas discharged ifs duty;
ganic act can exercise no such jurisdiction. They fit has furnished you every facility for diecharging
had songht to throw the punishment of crim yours., Siill, youn meke no repert; to confinue
into such trilunals. vou longer in service would be wrong—the publie

The court also culled your attention to the fact] jnterest would neither be promoted or benefiied
that there had been, in connection with thislegis- | by it.

lation, an attempt by persors within the Territory
to bring the Urited States Conrts info disrepute
with this peopla. It particnlarly called your at-
tention to the fact that Brigham Young, the late
Executive of the Territory, at the time when he
was a sworn officer of the governmen'—sworn
to see that the laws were executed—had taken
occasion to denounce the courts as vile and cor-
rupt; also that he had taken occazjion to denounce
all altorneys and jurors of the court, and thut
this wae done to prevent the proper and due ad-
ministration of justice in the Tarritory.

The eourt felt it to be its dutly to repel snch
slanders; that it owed it to the position it ocen-
pied ana to the memberg of the bar, who were
looked upon as honorable men, and from its as-
soeiation with fthem, if felt it to be its duty to re-
pel such slanders, let them come from what source
they might. This was done for the purpose of
showing the difiiculties that yon and the court la-

ored nnder in bringing eriminals to justice.

Aside from this, the court took %ﬂﬂsn?
ourse of calling your attention te™ parficilar
ritnes—the hquih]a._mam.ﬂ_%g_ﬂmgmn
Meadows. It told you of the mar H_nf.{uq_ung
Jones and his mother, and of pfilling their house

down over them and mzking that their tomh; it
told you of the murder of the Parrishes and Pot-

vice.

The eourt will think of the propriety of venira-
ing another grand jury.

Ior your service wpoun ferritorial business the
clerk will issue you his certificates. Forthe time
vou were engaged on United States business the

?pmhal will pay you.

If it is expected that this court is to be nsed
y this community, as a means of protecting it
gainst the peeadillos of Gentiles and Indiuns; un-
ess this community will punish its own murder-
rs, such expectation will not be real zed. It will
e used for no sueh purpose.

en this peopls ¢ to their reason, and
manifest a disposit unigsh their ov~n high
flenders, it will ‘me to enforee the law
lso for their prof ( this. court cannnt
ring you toa pro nse of your duty, itcun at
east turn the savages in custody lcose upon

ou.

A remonsirance
without a dissenting voice, against Jadge Cradle-
baugh's unprecedented course, in peremptorily
and vindictively discharging them when about
ter, and Forbes, almost within sight of this court consummating the business before them, was
house. It fook occasion to call names for the {presented; but we have been unable, as yet,
purpose of calling your par‘icular attention !«‘:&hrn’ gome inadverteucy, to obtain acopy..

e 't?::lmia:;nnil;inf:t o P B i After MeDonald, Kearns and Bullock were ar-
Lhe court has Mn to jssne bench|rested and p'aced in custody of the military, the
warran'!s tQ arres: persons cornected with the ‘Sheriff of Utah ﬂuuniy, Wm M. “’E", an_’
Patrish murder; has had :them-brought beforedt |,y o4 are informed, told Judge Cradlebangh that
:ijﬁﬂiﬂ;?ﬁiﬂ?iﬁﬂzgzzy ﬁiﬁn%:i‘?ﬁ; he could take charge of all'prisoners accused of
whole community were engaged in commifting | offences against the laws of this Territory—
that erime. Facis The Judge asked him if he bad a suflicient jail.

The Sheriff replied thet he had, and that if his

bends were not sufficient, he could increase them

¥ D20 FIgh Wy " YI92E
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I might eall your attention to the fuet that when Cradlebaugh replied that he would consult Judge

Sivelair on that subject.

the soldi-ry and not comfortably provided for
requests were made 1o the court and to the U.
S. marshal by their attorneys and others, that
they might be taken to some place where they
would be moré comfortable, and the answer re-
ceived was *hal “they could not be kept in any
place excepting in camp.” Some blankets and
food were asked for, as the prisoners were in
want of both. The U. 8. marshal (Dotson)
replied that they could have neither, “unless they
furnished themselves.”?

If the eireumstances above occurred as rela-
ted, as there is lit'le room for doubt, they cer-

| tzinly place the court and its officers in no envia-

ble position.

MEMORIAL AND PETITION

TO HIS FX{ ELLENCY ALFRED CUMMING.
ﬁﬂ:ﬁﬂﬁﬂﬂ OF THE TERRITIORY OF
T L]

Sr:—Y our memorialists, citizens of Utah Ter-

arrest those persons who should be brought to | ritory, respectiully represent that the Honorable

' John Cradlebaugh, Associate Justice of the Su-

preme Court “of the ‘T\':nil‘nrjv,r of Utah and ex-
officio Judge of the 20d Judiecial D.strict, com-
menced holding a term of court in Provo, Ut=h

connty, U. T., on the 8th day of Mareh, A.D.

1859, by what law, os to time and place, of the

United States, or of this Territory, is unknown

1o your memoralizts, for in the statutes at large,
' chapter CAXIV, section O of *Ap act to amend

the acts regulating the fees, costs, and other ju-
dicial expenses of the government in the States,

| Territorias, and District of Columbia, and for

other purposes,” approved August 16, 1856, we

| find that Congress enacipd “That the judges of

Your duty is to find Lills when there is auffi-
ient testimony to satisfy yon of the probability of |

i Theconrt has no desire but todo i's duty; to |

| the 8th of Mareh is not thé “first Monday

the Supreme Court jn each of the Territories, ora
majority of them, shall, when assembled at their
respective seats of government, fix aud appoint
the several times and places of holding the
' several courts in their respective distriets,
and limit the duration of the terms thereof:"
whicli is all the law upon 'hal point that we have
gheen made cogrizant of; snd, fiem page 119 of
N, 27, vol.

at Chisf Justice D. R. Eckels and Asscciate
Justice C. E. Sinclair, in accordance with gaid
HNaw, did, in August last, meet in Fillmore city,
'then ruled by them to be the seat of government
for this Territory, and ‘fix and appoint the seve-
ral 1imes a'd places of holdi- g the severzl courts?
‘in the three judicial districts of thfs Territory,
fixirg and appointing the time and place for the
Judicial distriet in which Judgas Cradlebaugh is
'now holding courf, asfollows:—

ki '*Q-j_agrl;ﬂct Conrt will hbe holden at Filimore
L

city on the first Monday in November, by Mr.
Justice Cradlebangh,” and it is obvious that the
in

 November,” neither is Provo on the site of Fill-

more ¢cily. Judges Eckels and Sinelei- also lim-
ited thut “each term of District Court will be for

irty daye if the buriness shall require jt3"”

ongress, Statntes at Large, chap. CLXVI, ap-
proved June i4, 1858, enacted “T'hat the judges
of the Supreme Court of each Territory of the
United States are hereby authorized to hold court
w,thin their recpeetive districte, in the connties

You are therefore dischargzed from further ser- | P

= —

wherein, by the laws of =aid Territories, courts
have been or muy be established, for the purpose
of bearing and determining all matters and
causes, excent those in which the United States
is a pariy: Provided, That the uqeu thereof

chall be pmw, or by the connties
in which said courts may be held, and the United
States chall in no case be chargeable therewith,”
and Judge Cradlebaugh cannot be holding court
under this law, for lie is eXamining ‘“matiers and
causes’ ‘in which the United States is a partyy
and in see. 2, echap. XLIIT, Statutes at Large, ap-
roved July 4, 1840, we find “That the presiding
judge of any circuit court may, at his diseretion,
appoint special sessions thereof, te be beld at the
places where the stated sessions thereof are hold-
en;”” but at such special sessions are prehibited
from “ggi ca y-a jurys’ now were
such discrelion allowed a judge of any district
court, which we have not found, it would stiil
preclude the court in question, since it hss beth
grand and petit juries in its employ. |
Having thus brieflv and plzialy cited all the
law within enr knowledge, pertinent to the suhb-
jeet, we submit the question of the legality of

signed by the Grand -Juw}

the court now beivg held in Prove by Judge
Cradlebough, to your Exeellency, and further re-
spectfolly represent that, upon a requoicition by
Judge Cradlebaugh, a detachment of United States
troops was marched from Camp Flovd aud halted
at the building provided for the accommeodation
of the court, and.in which faid Judge was at the
time delivering his charge to the grand jury, snd
subsequently and still, so far as we kuow, en-
eamped adjacent to and the officers guartered in
said building, a proceeding altogether contrary to
the spirit and felter of President Buchanan’s late
message to Corgress, wherein he ststes, 1 am
happy to inform vou that the Governor and othér
civil officers of Utah are now performing their
appropriate functicrns without molestation. The
anthority of the Constitntion and laws has been
fully restered, and peace prevails throunghout the
Territory,” directly contrarv to an exprees un-
derstanding with the Pence Commissioners, as
made nublicin Provo by Governor Powell, June
16, 1858, when he stated to some four thousand
citizens then and there ss<embled, fhat “while he
(President Buehanan) claims and will exercise
the rightto send the army wherever he may please,
his object 18 not to make an encampment in any
of your cities. Gen. Johvston told me that he
did not wigh his army to be stationed near a
city,”” and contrary to any just, legal. or even

nec requirement, for, notwithstanding Judge
Cradlel “ﬁ dn his r;piy-:of Mareh 12, 1859, to

.-‘-\.-u-*‘-\.p- F

The prisoners being confinued in the cnstody of

, of the Deseret News, we jearn |

|
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