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FEDERAL AND TERRITORIAL JURES-
DICTION.

WE publish, to-day, another ruiing ¢n
the vexed question of Federal and Ter-
ritorial Jurisdiction,rendered this morn-
ilug by his Houor, Chlef Juslice Mo-
Kean, in relation to the empanneling
of the Grand Jury, pending in his
Court during the past whbek. The de-
clsion this time, if wa anderstand his
Honor, is to the effect that the Territor-
ial Legislature has no right to make
any law in relation to theempanneling
of a jury, even for Terriorial business,
If this be the case it might be a grave
question as to how far the Legisiature
can maks lawes governing suits on any
subjeot.

I'he higheat legal authorities In this
lerritory, we believe we are right in
stating, have o former oceasions, ren-
dered decisions exactly the reverse of
this, holding that the District and
Supreme Courts of the Territory were
strictly Territorial, not United Statees,
courts, and that while U. 8. officers had
power to act therein when U. 8. bual-
nesa was under adjudication, the offie-
ers appoluted and empowered by the
Territory,sad they only had fall author-
ity to act in the adjudication of matters
arising uader the laws of the Territory.

But however extrsordinary the
grounds taken by his Honor the Chief
Justice on this ocesalon, in assuming
that the District and Bupreme Courts
of the Territory are U._8. Courts only,
we are of the opinion the final de-
cision of the point will not be aflected
thereby, for questions which might be
deemed of sufficient importance would
be likely to be carried to the Bupreme
Court of the United States, where the
decision on this, as on all other ques-
tions vrought before it, would be final
and unalterable.

If we recollect aright the U. B. Bu-
preme Court has already rendered sev-
eral decisions Involviog this muach
mooted question, in favor of Territorial
jurisdiction.

[SPECIAL T0 THE DESERET NEWS,]
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Werkmen injured.
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AN ARMISTICE!

Plague among the Uattle of the
Prussian Army?

BALOON POST!

Alliance betweem Russia, Ausiria and
Esaly !

Several -hots were fired on the troops
from privale houses in Rhelms. A
workman, in Roederer’s chamgalgno
ware/ouse, shot a Hussar from
the faetory window. The workman
was instantly Kkilled by the pe.
Roederer gave two hu ttles of
champagne to the comraded of the
murdéred man.,

(Generals Sheridan and Forsythe are
here.

Tae Tribune's correspondent at Paris
writes that maoy of the forts are with-
out casements, and the can be
easily shelled out. When the forts sur-
render nothing can prevent the bom-
bardment of the city. General Trochu
deciares his determination to fight it
out on the streets, houses and barri-
cades,

Letters received at the British Em-
bassy, from the imnterior, show the
utter powerlessness of the government.
In many large towns the Republi-
cans are supreme. Secretary Mallet,
from the same Embassy, vainly at-
tempted to reach the Prudsian head-
quarters, on s special mission.

Jules Favre is exceedingly anxious
about the maintenance of the power of
the present government; he is in great
fear that the Red Republicans should

The Tribune’s correspondent, before
Strasbourg, writing o2 the 14th, BRYys:

“The fire continues without inter-
mission, snd the walls are reduced to
shapeless masses. The citadel is sub-

jected to an increased fire from three

sides; its principal walls, on the Kehl
side,and many bulldin l.d"lloant tothe
citadel, have been filred. New batteries
open daily, and four hundred guns are
now in position. The garrison fire is
weak and sometimes it ceases for hours.
No effort to repair the out-
works are made. Desperate eflorts are
made to convey ammunition into the
eity, and boats are frequently captured.
Another telegraph, underground, has
been discover+d, running to Colmar.”
LOoNDON 15.—The prussians advanc-
ing on Paris have appeared on the
heights of Villensuve and Brunoy.
The press of Paris, without excep-

part's government at Tours, and re-
celves assurances, from every quarter,
that the people are arming and hasten-
ing to the places of rendezvous.

The Tribune’s correspondent, at Parls,
writes on Friday, that he has gathered
the following from a conversation with
Jules Favre:

‘“‘Favre, thus far, has carefully avoid-
ed offending monarchial governments;
should he fail to induce them to sup-
port France, he will throw himself un-
reservedly into the hands of the Repub-
licans, and call all Europe, no matter
of what nationality, to aid him in a
crusade against monarchial institu-
tioms.” ;

An attempt of the British embassey
to communicate with the Prussian
headquarters failed, because it was im-
poasible to find, anywhere, a German
officer oommnncﬁng. No one eould be
seen but irresponsivle uhlans.

ILLINOIS.

Arrested.

: Cun'Aw.—Thomleunc'l ;N(;:g-
ngton s says, arreat o -
eral Vanderver, late colléetor of the
third Ohio District, has caused consid-
erable talk at the Internal Revenue
office to~day. Itseems thatnumbers of
detectives have been making represent-
ations of warlous ties in the
southern Ohio for some time and
claiminggreat credit for the es
they have made; but there has been
great impatience in the bureau at the
small results. The expectation is that
a considerable portiomn of the forge en-
gaged in searching for the frauds will
shortly be , unless al
reasons for them should

REPUBLICANISM RAMPANT|  |irise. Peronaof stauding, who have
%lndor tho,' . since genotr;l
anderver's terin began, regard a
m"m"n:::: YELLOW whole thing as the result of long con-
. - | tinued e on the part of several
. o s have ot Tegeh: Ne Shiliua
ers, ) a t
FOREIGN NEWS. means, succeeded in Im .wpon
more res officers in the service
T of the district.

CREAT BRITAIN. — o

of n:.::-inc--a les NEW RK. ‘ -L
e s B e B " | Fighttag guing ons ifmoe

Loxwox, 17,4 p.on.—News from Paria
says that beyween Oblon and J ’
about eight miles south of Parls,
Germans had planted a battery. Heavy
ﬂrlnf had been heard in that direction,
and it is thought that a battle is in pro-
gress. No detalls are received.

Is
Sharp fightipg ocourred at Ris-an,
other amnﬂ town, ('i’oho rallroad to Laon

recognisethe Provisional Government
.—~Napoleon's return opposed. A

NEw Porg, 18.—A London special
dated 18, says the Observer states, in
official type, the prospects for
no better than at any time
beginning of the war: Lord L

duots ou¥ bet ween
adim.' i
arm oehunl&d' M
As to the

17 there

ons con-

oot

is now ‘dm the hands of the anged.
Prussians. which had been orid, dated London
stored at various rallway stations, has _ .f en ent
been removed t0 & point nearer the|yesterday on the
centre of the eity. rallway

LoNDox, Nooa. — Prince Alfrecht van“d’
with cavalry and artillery, passed|body ¢

through Provence on Thursday,and on

F proceeded to Nangis. Advices
fron Tours, now the actual seat of the
Freach gov €0 of the

erniment, compiain
frequent interruptions of mail and tele-
Eﬂphlcd lutercourse with Paris and
n‘lm .

LoypoxN, 1T—The Tribsme’s ¢orres-
rondent, writlng from Rhei.ns, on the
6th, says: “‘I had another conversa-
tion with Biamarck this morpiog; he
sald, positively that the Prussian gov-
ernment will pot treat with any gov-
ernment not nized as de jwre
that tliw %nly & e

acter, in France, known m
that of Napoleon or the Regency acting
in his absence. ‘We do not know,’ he
added, ‘whether the whole of France

hether auy ﬂ:i;n}tﬁc

w had
arrived at hcﬂ?:-lo try for inter-
‘I have seen no diplomatist ’

himself s
and ”mmx' . :

. m" y ‘“ﬁ,l ,:"‘ﬁ.. Ilo. r:nt Hel-
gum_m the !m'
had Wh—.. thatthe French

With wuch
o Favre s expeeted

5k

:

at headquarters

ment 6f that char- |/

It is s

tion, opposes the restoration of Bona-|d

declared in a put
under martial law. Communications
by rail and telegraph between Paris
and Calais were yes

Amiens and 8. nt of
Pr ; 8 a
T{' capturin

[ 4 ﬁ':l
B , arrd burnt the
station. Communication ween

Amlens and Rouen, still, however, re-
g ore. Vot e
ons, WAY 0 onen a force
k?d d de Tho Pw- o
an
nﬁ on on undg au Iﬁ
oy, Taniion SEls ~tha T roros Ty
[ 3 w :
Mt. alenciennes and A cras, and that
he is threateming the t'wing ofthe
Prussians before Paris a ne.
A cable special to the

dated
Pazis 17th, says wu
g.l and the are
The Prussians have been
i Aswinic Kot Fm! P rae
to rus-
sians crossed the BSeine last g
near Athis, but were beaten 5
Cannonading is now heard at Towar,
and Bicetre. The king refuses to re-
cognize the provisional rmment
and he will only recognize the Emperor
or .
'he committee of German work-
men have made a proteast against the

-glctot Huogo's address to France, to-
day, is excitingall classes to oppose the
return of Napoleon,

The cattle plague has attacked the
cattlie of the Prussian army.

The ambassadors of England,Auatria,
Italy and Turkey have left Paris.

A balloon has arrived from Melz with

letters.
The disease among the troops onGover-
nor's island is malignant us fever;

there have been nine deaths; the rest of
the twenty-seven cases which have oo-
curred are either entirely recovered or
are in a fair way thereto. There have
been no new cases within three days.
The physicans state pmltlvai!_y that the

was yellow fever. our of the
crew of the brig H. G, Berry which
srrived In the bli on Thursday night,
had the yellow fever at Havana, and
one died. Captain Stephen Pain died
here, of cholera; his veasel attempted
to go to Perth Amboy to avoid quar-
antine, but the revenue authorities dis-
covered the dead bedy of the Captain
among the cargo in the hold, and the
veasel was detained.

Baron Henry de Rivere, who figured
extensively in this country, was killed
recently at Metz, while in command of
a French regiment.

It is believed that Europe is on the
eve of complications more formidable
and extensive than were dreamed of a
few daysjago.

It is certain thatthe Bavarian gov-
ernment has been forced to deciare that
it in no way, adheres to the projeet of
consolidation with the Nexth German
Confederation.

A fo:z;xltiable pular demdonstat;on
was made In snna ter ore
the hall of the tem “l Pmment
the German banner of 1848 was Olrriad
in procession and cries raised for a re-
E.El}c. The crowd was _ by

@ police and a few arrests weres made,
b;:t tlll:o lives ;are lost. The excltamong
[+ e . in Prague, an
other tof the empire is onthe in-
cprm The walls o thewBomer in

rankfort, were covered on Wednesdsy
morning with huge placards calling on
the people to prepare for the proclama-

p of a_democratic and nocrn 1 repub-
| He. B placards were aflixed to
the main entrance of Paulus Kerche.
The placards were printed in French
and German, and were headed ‘¢
order ofthe Universal Committee of the
European Republic.” Groups gathered
about thema and the police ! tofdithem
t excitement in

Russia,
paxaAtion of Pm-hn&lda A-l.rhl
and the surrender of the Italian Tyro

to Italy.

ITALY.

Resistance of foreigm troops to Italians
at Rome.

FLORENUR1S.~An offidial
| the headq s of the
fu’:onpaﬂminth- '

that on the 17 ) '
came : tdona’sHeadquarters,

b{ suthorization of the Pope, to. ex-
E.m that foreign mili

ness was unable to vent resistance
tothe entrance of th . He
inten l.t.o take. The Gen replies

;l'

the city an k
f:dna-ﬂnn
o ine o
ht bring additional influer
on the Pope. Cordona 80 |
: I the ab ACk. on
. :—f_.dﬁ:'“
the eity, . »o
LoNDoN 18.—The t advi

rs the oy Tope B3R

have
Is

* FRANCE.

Fighting with results favorable to the

er. |

the castle of Bt, o and the ita-
lation of the city Is Eourly expoo?os. U

On Saturday, General Vinay made =
reconnolssance from Paris, and discov-
ered a force of 30,000 Prussians ted at
Cretiel. A skirmish took Blaoo. n which
the French lost firteen killed and thir-
ty wounded., A cannonade followed
l1asting two hours. _ ]

Oann g has been heard the
direction of Fort Jorey and Charlton. -

I that Folkenstein’'s com-
mand is added to the Prussian forces

roaching Paris. .

be French Institute, in the name of
civilizsation, protests nst the possi-
ble ent of the
libraries, observatories, museums and

eries ol Paris. .

The corps diplomatigque arrived to-
“.{ many volunteers left Tours
this morning, going northward.

A Fremch corps of eighty thousand
men, under General Ducrot, occupy the
woods of Clermont and Mendon.

There was a fight yesterday between
the Prussians and t ments of
the line, assisted by some battalions of
the mobile rdes and a battery of
artillery, The result was favorable te
the French; the enemy fell back.

LEGAL DECISION.

TERRITORY OF UTAH,

THIRD DISTRICT Cousr,}

SALT LAKE CITY. )
tember term, 1870. Chief Justice
an presiding.

Be
M

CHALLENGE T0 THE ARRAY OF
GRAND JURORS,

In obedience to a venire issued tohim
on the order of Mr. Justice SBtrickland,
the United BStates Marshal for the Terri-
tory summoned Grand Jurors for this
term of the Court.

On the Grand Juarors being called at
the opening of the court, and on an-
swering to the call, counsel, for cer-
tain persons charged with offences
against the lawa of the Territory, chal-
lenged the array as follows:

First. The #said jurors were not
drawn, selected and served as the laws
of this Territory prescribe.

nd. They were not summoned

y any officer of this Territory, author-
ized by law to serve the same.

The United Btates Attorney for the
Territory demurred to the challenge.

Messrs. Hoge, Miner and Bnow for
the challenge.

Messrs. Hempstead, U. 8. Attorney
for the Territory , and Mr. Baskin, for
the demurrer.

The Legislative Assembly of this
Territory possesses large powers.
The act of Congress organizing the
Territory, approved September 9th,
1850, provides ‘‘That the legisiative
power of sald Territory shall extend to
all rightful subjects of legislation con-
sistent with the Constitution of the
United States and the provisions of
this act.”” But the Legislative Assembly
derivea none of its powers from the Re-
publie of Mexico, to which the Territo-
ry once belonged. That Assembly is the
creature of the Congress of the United
BStates, and has no powers, save such as
are delegated to it, expressly or im-
pliedly, by the act organizing theTerri-
tory. And OCongress, in that act, re-
served to itself the right to disapprove
any and all acts of the Assembly, even
wheén such acts are within the scope of
the powers del

the scope of the powers de
m may be set aside
as by Congress. There is butone
sovereignty In Utah, and that is the
Sov ty of the United States.
Having considered the powers and

¥ | limitations of the Legislative Assembly,

let us next enquire what are the pow-
ers and limitations of this Coart.
| What kind of a court is it? It is certain

g?wlrn. There is - ::fit “bmtzghor created nor ean be
plomatic circlea ight .oyer & ished by the Legislative Assemb]
rt that an alliande, ﬂ:l jof Utah. Ita Judge was not appolntaz
and Russia has been completed, | nor elected, nor can he be removed, nor
the object of which is to be the division | im by the Assembly. 'This
of the Em , The annéxation | Court is not technieally a Territorial
of Prussian Po | b thean- | Court. No one claims t-it is a Btate

whose
im the Capitol at ant
is such a tribunal as

I Lovellad et oM

| Whwish & "Womax 'tb
Workl | Apply 1o

o -ammde a0

with each other? Aand if inconsistent,
revall?

ng bf agsignment in this

ch, Mr. Justice , “upon

on by the At-

a Grand'J uld be

in th of

discretion,’ d & vendre
to be issued by the clerk of this Court
to the United States Marshal for the
Territory. He did so in pursuance of

those well kpown acts of Con

e i ochna of prdoa:
ing juries in the Circait and Distriet
Courts of the Uniled States. The ser-

vi that venire by the Marshal has
T B ase JuroReIts - Court. . Bhe

act organizi the Territory, (sec. 10.
requires th:.‘ to ?ﬂ"nr- &hl
same duties as the 1 of the Dis-

| triot Court of the United States for the
then Territory of Ovregon; and those
duties were the same as those of the
Marshal in the Northerm district of
New York. Ope of shose daties ia the
summoning of Juries.

In the case of & igan vs. The Peo-
ple,decided by the Bupreme Court of
this Torrltorg. and eited on the argu-
ment here, the petit jury was not sum-
moned in accordance with either the
laws of Congress nor those of the As=
sembly. The conviction of the prisoner
was therefore properly set aside.

Having counside the powers and
limitation of the Legislative Assembly,
and nlso of thisCourt,let us now ingquire
what the LegislativeAssembly has done
or undertaken to do in the premises,

As aiready stated, Act to organize
the Territory was approved September
9th, 1850, and until}January 1853, more
than two years thereafter,the Assembly
seems not to have toucbed the question
of grand and petit jurors for criminal
cases in this court. as there then no
law upon this subject during those two
years? Judge Snow, the senior mem-
ber of this bar,to whose learned and ex-
haustive ufnmo_nt in support of this
challenge, 1 listenéd with great in-
terest and pleasure, was the first judge
who sat on the bench ve I now have
the honor to sit;and that 1karned Judge,
in pursuance of the Actd of Congress,
ordered the wenires to be fissued to the
United States Marshal for;the
of Utah, and that Marshal summoned
the jurors. ' I am not now saying
whether that was right or wrong, but
this I will say, that if it was wrong,
then everf man indicted and every
man convicted during those years, was
unlawfully indicted and unlawfully
convicted.

But what did the Legislative Assem-
bly do in January 1858? It enacted
thus: “In jury cases, before the intro-
duction of any evidence, the Court shall
issue an order requiring en officer to
summon, for that purpose, a reasonable
number of judicious men, ete.;’' and
further, thus: ‘“When necessary, the
Court shall issue an order requiring an
officer to summon fifteen judicious men,
residents of the county, for a grand
jury, ete.”” Whether this act waa in-
tended to apply to this Court or not, it
makes no attempt to take from the
Court the control of the venire. The
words, an officer, may mean, and should
be construed to mean, the ‘‘proper of-
ficer of the Court,”’—in this instance
the United States Marshal; and that
officer is left at liberty to summon whom
Lhoplmeu provided they be ‘‘judiclous
men.” There is in these particulars no
‘noea-wyd e confliet between Congress
an :

The Act of Oongress to the
Territory (Bee. ‘9; rovides ‘‘that the
{:dlelﬂ powers of sald Territory shall
vested in 'a Supreme Dis-
trict Oourts, Probate Courts, and in
Justices of the Peace.’” The Assembl

can no moreadd to this number of judi-
cial bodies than it canabolish one or all
of these. But by Act, approved Jan, 8,
1866, the Assembly has enacted that
the Probate Judge in connection with
three selectmen shali’be known as the
‘“‘County Court.” Amonghthe many

t

orphans and minom, ete.’’ ~“‘l‘,’.m

M:ih"‘; power (o asppeint
for minoes w ape

persons preperty. €7 the
m:giﬂ,‘..’,.

%nsane,

INEW ADVERTISEMENTS.

Buardizns |
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} | T 1w crERAR,

BALT LAXKER

THEATRE,

WEDNESDAY EVENINC

SEPTENMBER 2, 1870.

SPLENDID COMEDY BILL !

CAPTAIN CROXALL'S BRASS BAND !

MR. ARTHUR A. NEEDHAM,
THE TALENTED PIANIST,

Re-Appearance of
Mr.J. C. GRAHAM,

Will be presented, the very amusing Old Eng.
lish Comedy, Iin 8 Aels, entitled

SWEETHEARTS

AND

WIVES

Capt. CROXALL'S BAND
Will Perform in the Orchesira.

FPIANOFORTE SoLeo,
MR. A. A. NEEDHAM,

To Conclude with the Popular Petite Comedy,
entitled

THE WILFUL WARD

REDUCTION OF PRICES:

Becond Cirele, Front Beats, Tiete,, SBecond Cir-
cle, Back Seats, 50cts.,, Third Circle (all paris)

Y

Other parts of the House will remain
as before.

Doors open at 7,30, To Commence at &,

BOX OFFICE open for the Bale of Tickets on
the Day of Performanece at 11 o’clock.

GREAT BILL FOR SATURDAY NIGHT.

J. 8. WING.

ELECTIC PHYSICIAN.

r;InOrElnnnmnuemoer-mgi-t : Seonls
ture Store, Groesbecks oc t
e City, Calis attended-to at all hours. .

d25¢ 3mon.

i
NOTICE.

E WISH TO NOTIFY ALL PERSONS
indebted Lo us, that thelr Notes and Ac_
counts must be settied by October first 80 save

HIMBALL & LAWRENCE.
Salt Lake City,

Beptember 13, 1870. d240:2w

I will Sell from One to Twe
Hundred head of Oattle, cen-
sisting of COWS, CALVES;,
YEARLINGS, Twe Year Olds
and BEEVES, al’ in Good Con-
dition, and ncy running on =
spléndid r7.nge, south-east of
Cedar Ci’y, Iron County.

i
They car. eiiner be Herded for the Purchaser

O the Murghaser may Herd them until next

. the residence of A,
Csnnon, a New, Bquare, Black LACE VEIL.

dcgnﬁre:” dev&@&o’ c:-todr ‘:(d)o:::g Tange 2 vreferred (o remain ou the same
agement’ of insafie ons, who are| p - J. BIRCH.
ineapable of ° odﬂdm 2 thelr own| = ~Pauire at Hooper, Eldredge & Co's Bank.
'affairs, ‘and of thels ‘éstate, both real and . d2540s
personal;’’ and ‘{he ‘selectmen’ m - -
tr:l:h. approval ot;tho-‘(]wn,lzyb Gr,{..?::fﬁ LOST.

ting to the poor/ insane v l-lﬂ:yw-h&,’la’gam; from the resi-

9
b

Ll?h...mb(:;‘ mu-.bl,t, ":'Id ur .l‘
bloek south of the P

ESTRAY.

T
HAVE in on, & amall Black
A LR s
v to es snd it -wo v

H. . COOK,

J m-._ " . .:= i
| SenlakocomgBonth B L

'..:3: . .‘... . - m'r‘!.

wﬁ on Maimn near the Ele-
& Gold NUGGET, about 2¢z

will be liberally rewarded on leav.

&% this OfMiesl e on-;_

2L ‘lt - Y J.lm\o

e

7. MOGREGOR ADAMS
J. HALL DOW.

SITIST

'
= ¥
v3:'} i 4
L o

CRERAR, ADANS & CO.

Manufacturérs’ Agents and Déalers in

(Bailra Equipment asd Suppis
11413 WELLS 8T.,  CHICAGO.
n'aqm-vqurn‘ WdW.J’“OPB
For TOOLS, MACHINERY AND MINING

PURPOSES, Sl

‘The Qnly Protection Against
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