I gsome One of the Business Opportuni-

ties Advertised These Days May be

One Which Your “Good fairy’
:’:‘.d Y::r “Lucky Star” Have Com-

bined to Mould Into Shape for You.
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COURT SUSTAINS
THE DEMURRER

Judge Morse Hands Down De-
cision in Case Brought
Against Church,

PLAINTIFFS GIVEN 20 DAYS.

Have This Length of Time in
Which to File an Amend-
ed Complaint,

wiling Discusses Question in Detall
and Covers Every Point of Ob-
jections Ralsed,

The demurrer of defendants to the
complairit in the case of Don Carlos
W. Musger and Charles A, Smurthwaite

t President Joseph F, Smith of

t Church of Jesus Christ of Latters
doy Baints, et al, was sustained by
Judge Charles W, Morse this morning
T very exhaustive declsion which
( s the pointg rajsed on demurrer in
¢ y dJdetall, The complaint was filed
by the plaintiffs to compel President

to render an accounting of the
tithing fund received by him and for an
i netion to enjoin defendants from
further investing said fund In  the
gtocks of corporations. After sustatis-
ing the demurrer Judge Morse made an
arder giving the plaintifty 20 days In
which to amend thelr complaint, The
declglon of the court follows in tulli

DECISION IN FULL,

‘It I8 well settled by an almost un- |
broken line of decisions that the eivil
courts will take jurisdiction of suits to
prevent misappropriation  of  churen
funds, or property, or of any attempted
application of the same, not warranted
by the termg upon which the fund was
created, or the property acquired, or of
the rules and regulationg of the soclety.
But, before the court will interfere to
exercise a visltorial control over the
management, disposal, or investment of
guch property, or funds, it must cleay-
ly appear from the averments of the
bill, that the acts complained of are
unwarranted or unauthorized, and that
the trust reposes in thoge to whom
the management and control of such
property, or fund, has been eommitted,
s being or 18 about to be violated, The |
cated “In which such rellef has been
gought may be divided Into two general
classes. (1) Where the society is a cor-
porution, having been incorporatled un-
der the laws for the jeorporation for
religlous societlies, and (2) where the
goclety is unincorporated, heing merely
@ voluntary association,

“In the firat clasgg the objects of the
sorfety and the limits of its powers are
defined by its charter, or articles of in-
carporation, and these |t may not depart
from, nor exceed, With the second
cluss, such objects, powers and Hmita-
tions musgt bhe determined by reference
to the organie law of the gociety, and
gich rules and regulations us it ma)
have regularly adopted.,

NO UNLAWFUL ACTS

"As nppears from the avermenty of
the bill in this cuxe, the Church of
Ji s (Christ of Latter-day Suints be-
Jongs to the second class, It |8 not al-
leged and was not contended In the
argument upon the demurrer, that the
nots of the defendnuts complained of
were unlawful In the sense that they
are dpn any violation of any laws of thils
state, Neither was it alleged, nor was
It contended, that any of the trust
property was being, or had bheen, up-
propriated by the defendants, or eithey
of them to thelr own use, or that either
of the defendants had been gullty of

fraud with relatlon to such prog

1) but the contention was that the

estment and use of the funds in the
! ar complained of were unauthors
| and unwarranted and COn=

f ite @ violation on the puart of the
ndants of their duties as trugtess

What those duties are and what the |
and Mmitatfons of authority
the part of such trustees are, cal
( be determined by a reference to
rules and regulations of the
¢ vy and the terms of the trust

A CASYE IN POINT,

\s was aptly said by the learned |

Chancellor in the case of Penfield va

wer, 11 Cto 267, ‘I jurisdiction is
tained over them (voluntary asso. |

ions for charitable puarposes) by a

of chancery, It appears to me
Lit will become necessdary to exam- |
thelr coastitutions or by-laws, o1 I

{ « of association, in order to Jdis

or the abject for which they were '
|

, and every member contribot-

¢ and every one receiving donations,
Vhether they nre styled as officers, or
mugt be considered as having re-
to the nrticles of association
hether they are called constitution, or |
"8, and must proceed accordings- |
and as was safd by Judge Strong, |
lelivering the opinion of the court |
the African M. E. church cuge (48 |
Ht, 200) 'Of course, whether the |
either of omission, or eommission, |
plained of were transgressions of
trust, depends upon the nature of |
trust, ag defined by the deed o |
L' The rule is stated in |
oand P, Vol. 22, p. 126 as follo
AL the facts, or clronmstances
N to show the creatlon, or exisfen
atrust in favor of the platntilt, mu |
distinetly alleged.’ And thig must
veeskity be so, for It cannot be de- |
ingd whether a breach of doty, or |
Hure to perform an obligntion has
yourred unless the doty., or obligation
arly set forth and defined

NO CAUSE OF ACTION

¢

It Is not sufficient to allege that cer- |

1ots are unlawful, or that they |

not lawfully, or legally be do but

he facts from which such dedaction

nd conclugions may be reached must
* wet forth.

"Applying these rules to the com-
lalnt In this case, T am of the oplaion
t it does not state a canege of to
[t is alleged that the defendant, |
Ieeph F, Smith, us president and trus- |
€«in~trust ‘'trangnets the huginess of
uUd Churea In Salt Lake City.' What
nature or chardcter of the husiness
N which #ald Churdh, under the
ollcy or plan of ity organization may
Yigage in, through its trustee, is not

et forth,

“It 4 alleged that sald Church®ex-
WIS annually from its members one-
nth of thelr gains, or Income, as tith-
"B, Such exactions must necossarily
'® made through some law, rule, otl

»
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SALT LAKE CAFITAL
FOR GLASS FACTORY.

of that time It

JCTED FAMILY.

Alired soderberg Loses Wife and Two

A cagse of sad aMiction vigiting one

Soderberg died fr

| this attitude, In «

LL HOPEFUL

CHARGED WITH THEFT.

Bell Boy Suspected of Stealing Paie of

Dimond Cun f

|

frigerator

1t e
ditio

NOT FOR JOHN

.

| 1y injured but several were severely
LN
i

examination of John 8

that Anderson had bee
object of the examination
left the state,
fore continued Indefinitely,

no orders against No, 6 and was sup-
posed to remain on the siding at Cad-

The hearing was
doa, rather than to pull out on the
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Exclusion Act,

IT MAY REVIVE THE BOYCOTT.

With Treaty Negotlations at a Dead-
lock American Commerce in Orient
May Suffer Severely,

Chicago, Dac, 9.—A dispatch to the
Tribane from Washington, D, €, says:
Congress will not enaet any legisla-
tion modifying the Chinese exclusion
aot As a result the boycott of Amer-
- vill be re-imposed shortls

[ 1} ere will he a greater developinent
nti=foreign feeling throughout

nrediction 18 1o the attl-
fude of Congres wus  made yes-
terday by leaders of both house

i FENuU Lo, The policy of the

Chinese people ig bused entirely ubon

ts fssued by the
Chinege emperor, they are urged to re-
frafn from boycotting American goods
ending actlon by Congress,  The vice-
roys of  various provinces proclaimed
President Roosevelt had glven assur-
es thut Congress would pass re- !
diasry measures and that the Chinése
uld contivue to purchase Ameriean |
g as heretofore until the purposes
Jautive branch of the Ameri-
i rmment developed,
It 18 understood the Chinese lega-
here has been making inguirlies as
to the progpect of action by Congress,
g s =atistied there {8 no chanee
It r of the enactment of satisfuc-
tory legisiation

Amerionn commerce in the ovient, Dur-
ast vear lnerease of export was

% Japan and four other
intries, amounting fn the case of the
emplre to $41,000,000, OF this

to ('

gum $ 10,000 was In cotton cloth, $10,.

|
copper and $3,500,000 in min- |

rul ofls
MES, ROOSEVELT SENDS PHOTO.
|
|

New York P ), — M1y Thoodore

H It h gent a bhemutiful phiotos

u izar for the bonefit of
Little Mothe) In whom ¢ |s greats
1 vill e exhibe-

own tabh

SMASH-UP ON SANTA FE. |

Mail Car, Fixpress, Baggage and Seven
Other Cars Reducted to Splinters,

lopela, Kas Dec, 9-—The general

r's office of the Atehlson, To-

§ Fo rallvoad here re-

{ { ifhe gmash-up between No
e € nin passens trah \st- |

} < q t« |
i { extra freight at Caddoa, |
miles east of Lajunta ot an |

I l L ovi it
0l t the thm t
! I"he ¢ were fi \ 1
ked 1 i Yiad 'l
| { f ar. a d 1 head

L3 nasned
t Kindli Seven box cars
m the frelght are in the game con-

None of the passengers were fatal-

‘nised and shaken up hy the collision
Ixpress Mesgsenger Strong had his hips

located and Mall Clerk Woods |18
werely injured

The exuct cause of the wreek is un-
wown, but it is reported that Bngineer
MeQuiddy, of the extra freight had

toelwalee!

)
without serious aceldent to men .:.

* or materfal, and that the sur- %
& mounting monolith 1s gald to be X
& the largest polished granite shaft &
o in America, &
B o
Delvadesfodisasniuaaidialinlsntoddeadifonis Galeelscioals toaeeised
main track., Englneer Slmmons and

the fireman of No, 6, are not men-
tioned as injured.

An extra train was made up to the
east of the wreck to carry the passen-
gers to their destinations,

BEHIND THE RECORD.

Nine Teams Left in dhe Biy-Day Bike
Race, -

New York, Dot B.—<More than 400
miles behind the record established by
Miller and Waller giX years ago, the
nine teams of bicyclists who have heen
whirllng around the  saucer-shaped
track at Madison SBquare Garden #ine
last Sunday at midnight, today wer:
plugging along on the lasgt stage of
thelr long Journey Even at this late
time when more than 2,000 miles have
been covered only 3-10 of a mile sep«
aruled tne |eaders from Logan and
Downey, the seventh team, Galvin and
MeDonald in efghth position, followed
one-fifth of a mile behind Logan wnd
Downey, Doreflinger and Dussel, the
French riders, were trailing along 10
miles In the rear, Score at 8§ 4. m.:

Beddell-Bedell, Root-Folger, 2,038
miles, four laps; Vanderstuyft-Stol,
MacLean-Moran, 2,0383; Hopper-Hollis-
ter, Downing-Bowler, 2,0388.2; Logan-
Downey, 2,038 miles, 1 lap: Galvin-Mc-
Donald, 2,037 miles, & laps; Doreflinger-
Dussol, 2,028 miles, five laps

HEAVY RUN ON A
WARSAW SAVINGS BANK.

Warsaw, Russian Poland, Dee, 9.—

A deadioek 'I b ”'rl‘l'] ["‘,m“ 'I'.‘“'l:"' There {8 a heavy run today on the gove
lv“'f- X : sl t).\l.“l(l'!.linr IU‘!- ernment savinge bank a* a result of a
. it of = campaign against them Inangurated by
e i the radieal papers. The depositors de-
bt ' = ('4. | mand their money in gold.

. .| A battallon of military engineers has
o ™ mutined at Gora Kalwarya, government
\‘ g of Wargaw, complaining of bad food
e and unsuitable quarters, The mutiners

. . ” have destroyed the barracks Kitchens |
: ‘ ko o | an have otherwise lemaged the butld-
fid come directly | $ l‘;. military r:l'_h.wm-u_ have
; | Lines 1n ng arrests, fearing

\\ - v Congress unyielding and treaty | '.“}I‘ it would provoke greater disturb-

egotintlons impossible of successful oy . D hevh ’ :
Al (e BientAnns tx annieranted by ' Ix‘.r 13.1!?!*.. [. I« phers a : Kieff

probability of a serious blow  to | bl 4 i il e #IACCE.qb Sagie
g Clviiian

The German government has asked
the govermuent « Rusgin to pratect
the Warsaw Gas works, which are the
property of a German company,

CAPTURED THE POLICE.

Then Masked Robbers Loot the Mes

chanic’'s Bank at Reading, Mass,

Reading, Mass, e . —~Eight mask-
ed men entered Readlng early loday,
captured and locked up the two police.

men who were patrolling the main
street I then forced entrance to the
Mecha ' bank, where they wreckerd
i saf mging to the' Reading Water
works I'hey gecured $600, A, P,
Brooks 1 itigen, exchanged shots
With the men left on guard outside the
bank, but no one was injured

TURNED OVER AS A DESERTER.

In New York German and American
Loaws Clashed Over Matter,
New York, In B--A case in which

the German and Amerienn law clashed '

over the arresting of a bo 2 A devert
er from the Hamburg-American fsteam
ship Pennsyivani wius heard *In Ho
boken yesterday before United States

n ner Stanton

prigsoner was Louls Brahm, who

churged 1 the captain of the
Pennsylvania with desgertion Brahm
wag arraigned before the recorder
charged with disorderly conduct and
gentenced to 10 days In jafl Mean-
while the gteamer salled Application
wis made to the German consul to ar-
rest Brahm as a deserter, and Secy.
Wiamner of the German consulate, Ap-
peared against him yesterday., After
i strenuous argument by the defense
the commissloner ordered the boy to he
turned over to the Goerman consul as
A deserter, An appeal on behalf of
Erahm was made to the secretary of
state,

ing of ldaho.

SISTER TO THE MISSISSIPPI,

Most ol Her Auxillinry Machinery Will
Be Run by Eleetricity=Speed to

Be Seventeen Knots,

n;”.')llll Idaho was launched
at 12:20 o'vlovk today at the yardg of
the Willlam Cramp
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A squadron of life guards has been aged 64 years,

Not Knowing Where to Buy to Best
Advantage is One of the Varieties of
lgnorance on Which There is a Heavy
Tax. You can Escape This Tax by
leading the ads

S, R

IOWA WANTS PAT CROWE.

Carged With Beiug Timplicated

Sirect Car Hold=up

Crowe's teinl In this ¢lty
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- GENERAL DURNYD

13 A DOOMED WAN.

' Telegraphers Are Said to Have
Selected an Agent to As-
sassinate Him,

STRIKERS AGAIN APPEALED TO
Told Not to Yield Until Demands
I Are Satisfied—"Be Firm and

| Victory is Qurs.”
|

\
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