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AFFAIRS IN UTAWY

I'HE PRESIDENT'S INSTRUCTIONS TO
THE DISTRICT ATTORNEY OF THE
TERRITORY.

The following letter from the United States At-
torney Generel to the District Artorney for Utah
ie published in the Washington Constitution:—

ArtorNey GEeExEraL's OFricE,
May 17, 1859.

Sir:—Your letters of M rch 24 and April 8,
adiressed Lo me have been recrived. The grave
mportance of the facts contained in them, snd in
otber communications from Utah by the same
mail, required that the whole correspondence of
the several deparimen’s with tne officers of the
Territory should be lsid before the President.—
f{ie has carefully con-idered the subjsct, and his
opinion will be found expre-sel in a letter from
e to the two Associate Justices of the Tesritory
—a copy of which I <end you.

You are clothed with the authority of a public
accuser for the Territory. Itis your duty to com-
mence and carry on all public prosecutions with
such aid aud assistunce a8 yvou see proper to call
in. On proper occas'ons,und in a proper,respect-
ful manner you must oppose every effort which
any judge may make to usurp your funections.—
Do notallow your rights to remain unasserted.—

it the judges wili coufine themnselves to the

sunple and plain datv imposed upon them by law,
of hearirg and deciwing cases that are brought
before them, I amn sure that the business of the
Teiritory will g«t along very well. This must
be impressed upon their mi ds, if possible, lor, if
they will insist upon doivg the duties of Prose-
cuting Attorney, and Marshal, as well as their
own, every thing will be thrown into confusion,
and the peace of (le Territory may be destroyed
al any moment.

But your duty mnst be performed with energy
and impartiality, Every crime 1hat 18 commit-
ted, no ma'ter bv whoin, should be exposed and
puanished. I nerd not say that you are to make
no distinction between Gentile and Mormon, or
between Indian and white man. You will pro-
secute the rich and the poor, the i fluential and
the hamble with equal vigor, and thus entitle
yourself to the confidence of all.

It is only by these gene'nl remarks that I ean
express the wi-hes of the President with refer-
eace to your office; for at this distar.ce it 13 im-
possible to give you detailed instiuctions. Bot
there is one salject to which | would call your
special attention. It uppears that « compuny of
emigrants from Arkdnsas to California was at-
tacked at the Mountain Me:dows, three hundred
ailes south of Salt Lake, and one hundred and
nineteen cruelly murdered, noie being spared ex-
cept a few children, all of whom were under
seven vears of age. Tuis erime, by whomso-
ever commit'ed, was one ol the most alrocious
that has ever blackenel the character of the
human race. The Mormons blame it apon the
Indians, and the sccusation receives some color

{from the fact that all the children who survived |

the massacre were lound in the poscession of In-
dians. Others, and among them a jndge of the
Territory, declare their uuhesitating beliel that
the Mormons themselves committed this foul
murder. Al the cncumstances s~em, from the
correspondence, to be enveloped in mystery. In
your letter the maunner of the murder is described
—showing that the emizrants were atlacked
within a corral which they had formed for de-
fence, that they agre-d to surrender their arms
upon the promise that their lives should be
spared, and after doing so were all of them
treacherously butchered. Why does the infor-
mation stop there? If that much be known how
ig it that ‘'we kuow no more?! Who were the
parties that received this surrender, and how is it
proved? Cannot the Superinfendent of Indian
Affairs, or some one conneeted with that depart-
ment of the public service trace back the child-
ren from the Indiaus in whose posscs-ion they
were found to the corral where their parents
were slain. It is said thut gome of the Mormon
inhabitants of Uiah h.ve property of the emi-
gran's in their possesgior. It this be troe, will
ft not furnish a threxd which, properly followed,
wonld lead back to the scene of the grimne?

These are mere suggestions, wh ch are intend-
ed to show the interesi o! the government on the
subject, rather than to instrnet you in the perfor-
manes of your duty. It is, however, confident-
ly expected of you thst yeu will intermit no
wateh, nor let any opportuui'y eecape you of
Jearning all that can be known upon this sabject.
It you shall be under the necessity of employ-
ing agents, such rea-onable exper s¢s a8 you may
be put to on that account will be paid.

Y our eonduct at Provo seems, from all ac-
countsof it, to have been perfectly proper, and is
fully approved by the President.  Your refusal
on a former oceasion to violate the promise of
pardon contained in the President’s proclamation
was equally praiseworthy ard correct.

1 am, very respectiully,
Youws &e.,
Arrx. Winson, Esa., J. 8. BLACK.

U. 8. Distniet Attorney,

Utah Territory.

- ——
From Uran Counry —Mr. D. Graves, secre-

tary of the Utah Bravch of the D. A. and M.
Society, writing from Provo, says that the so-
ciely ia in a flourishing eondition and an increased
interest is being manifested in all parts of that

[From the Weekly Constitution. ]

HIGHLY IMPORTANT LETTER.

We publish below a highly important and
interesting letter from the Attorney General
of the United States (under the instruction of
the President) to the Judges of Utah, which
will command universal attention. It is writ-
ten with the ability which aiways character-
izes the productions of Judge Black and leaves

Administration in reference to affairs in Utah:

ATTOoRNEY GENERAL'S OFFICE.

May 17, 1859. ;
GextrEmeEN: The President has received
your joint letter on the subject of the military
force with which the court for the Secoud
District of Utah was attended during the term
held at Provo city. He bas carefully con-
sidered it as well s all other advices relating
to the same affair, und he has directed me to

give you his answer. .
The condition of things in Utah made it ex-

|tremely desirable that the judges appointed |
'for the Territory should coufine themselves |couris should

strictly within their own official spberes.
The Government had a District Altorney who
. was charged with the duties of a public accu-
ger, and a Marshal who was responsible for
tbe arrest and safe keeping of criminals. For
the judges there was nothing left except to
hear patiently the causes brought before them,
and to determine them impariially according
to the evidence adduced on both sides. It did
not seem either right or necessary to instruct
you that these were to be the limits of your
| interference with the public affairs of the Ter-
ritory, for the Executive never dicta es to the
judicial department. The President is re-
sponsible only for the appointment of proper
men. You were selected from a very large
number of other persons who were willing to
be employed on the same service, and the
choice was grounded solely on your bigh
character for learning, sound judgment, and
integrity. It wase natural, therefore, that the
President should look upon the proceedings at
| Provo with a sincere desire to find you in all
things blameless.

It seems that on the 6th of March last, Judge
Cradlebaugh announced to the commanding
officer of the military forces that on the 8th
day of the same month he would begin a term
'of the District Court at Provo, and required a
military guard for certain prisoners, to the
number of six or eight, who were then in cus-
tody, and would be triable at Provo. The re-
quisition mentions it as a probable fact that a
|large band of organized thieves would be ar-
irested, but the troops were asked for without
ireference to them. Promptly respondirg to
this call, the commanding general sent up a
company of iufantry who encamped at the
Court House, and soon afterwards ten more
companies made their appearance in sight, and
remamed there during the whole term of the
court.

Inthe mean time, the Governor of the Ter-
ritory, hearing of this military demonstration
upon the town, previously supposed to be alto-
gether peaceful, appeared on the ground, made
{inquiries and, seeing no necessity for the
troops, but believing, on the coutrary, that
their presence was caleulated to co bharm, he
requestsd themto be removed. The request
was wholly disregarded.

The Governor 18 the supreme executive of
ithe Territory; he is responsible for the public
peace. From the general law of the land, the
value of his office, and the iustructions he re-
ceived through the State department, it ought
to have been understood that he alone had
power to irgsue a requisition for the movement
of the troops from one part of the Territory to
another; that he alone could put the military
forces of the Union and the peoplejof the Terri-
tory into relations of general hostility with
one anotber. The instructions given to the
commanding general by the War Department
are to the same effect. In that paper a *‘re-
guisition” is not spoken of as a thing which
anybody except the Governor can make, Itis
true that in one clause the General is told that
if the Governor, the Judges or the Marshal
shall find it necessary to summon directly a
part of the troops to aid either in the perform-
ance of his duty he (the General) is to see the
summons promptly obeyed. This was mani-
festly intended to furnish the means of repel-
ling an opposition which might be too stiong
for the civil posse and too sudden to admit of
a formal requisition by the Governor upon the

militarv commander.
1 An cfficer finds himself resisted in the discharge
of his duty, and be calls to his aid firat the eiti-
ens, and, 'f they are not sufficient, the soldiers.—
This would he direetly summoning a part of the
troops. A direct summons aid a requisilion are
not converlible terms. The former sigrifies a
mere verbal call upon either civilians or military
men f. r force enough to put down a present op-
position to a certain officer in the performance of
a particular duty; and the call is to be always
made by the officer who is himeell opposed upon
those persons who are with their own hanocs to
furnish the zid. A requisition, on the other
hand, is a solemn demand in writing made by
| the supreme civil magistrate upon the Command-
| er-in-chief of the military forces for the whole or
|a part of the army to be used in a specified ser-
iviee, o a Territory like Utah the person who

county in relation to home manufactures, agri-| oxorciges this Jast mentioned power can make

culture, slock raising, &e.

-~

Tus Wratner —During the pest week the
waather has been extremely hot. There was a
slight shower on Monday between one and two

wur and peace when he pleases, and holds in his
hand the issues of life and death for thousands.
Surely it was not intended to clothe each one of
the Judges, as well as the Marshal and all his
deputies, with this tremendons anthority.—
Especially does this cons'roction sefm erroneons

p-m., but not suflicient to cool the air nor to wet
tke greund enough to do any goed.

when we refleet that thesa different (flicers
might wake requisitions corflcting wilth one

no room for doubt touching the views of the |

another, and all of them crossing the path of the
Governor,

Besides, the matter upon which Judge Cradle-
bangh’s requisition bases itself was one wilh
which the judge had no sort of officisl connec-
tion. It was the duty of the marshal to see that
the prisoners were safely kept and forthcoming
at the proper time. For aught that appears, the
marshal wanted no troops to aid him, and had no
desire to see himself and hie civil posse dis-
placed by a regiment of soldiers. He made no
complamt of weakness, and uttered no call for
assistance. Under such circumstances, it was a
mistake of the judge to in'erfere with the busi-
ness at all. |

But, assuming the legal right of the judge fo
put the marshal’s busi.ess into the hands of the
urmy without the marshal’s concurrence, and
granting, also, that this might be done by means
of arequisition, was there in this case any occa-
sion for the exercise of such power? When we
consider how essentially peaceable is the whoie
spirit of our judicial system, and bow exclusively
it aie to operate by moral force, or at most by
\he arm of civil power, it can bardly be deni d

that the employment of military troops about the
be avcidea a8 long at possible.—
Inter arma silent leges, says the maxim; and the
couverse of it ouglic 10 be equally true, that inter.
leges silent arma.  The Piesident has not found,
enner on the tace of the requisition or, in any

other paper received by him, a statement of

specific facts strong enough to make the presence
of the troops seem necessary. Such necessity
ought to have been perfectly plain before the
messure was resorted to.

It is very probable that the Mormon inhabit-
ants of Utah have been guilty of erimes for which
they deserve the severest punishment. It is not
intended by the Government to let any one es-
cape against whom the proper proofs can be
produced. With that view,the District Attor-
ney hae been instructed to use all possible dili-
gence in bringing criminals of every class and
of all degrees to justice. We have the fullest
confidence ia the vig lance,fidelity, and ability of

that officer. If you shull be of opinion that his
duty 18 not performed with sufficient energy,
your statement to that effect will receive the
prompt attention of the Piesident.

It is very Lkely that public opinion in the Ter-
ritory is frequently opposed to the conviction of
parties who deserve punishmeut. It may be
thut extensive conspiraces are formed there to de-
feat justice. These aresubjects upon which we,
at this distance, can affirm or deny nothing. Bat,
 supposing your opinion upon them to be correct,

¢very inhabitant of Urah must still be proceeded
sgainst in the regular, legal, and constitutional
|way. At all events, the usual and establiched
modes of dealing with public offenders must be
exhansted before we adopt any others.

On the whole, the President is very decided-

ly of the opinion—

First—Th%t the Governor of the Territory
alone has power to issue a requisition upon
the Commanding General for the whole or part
of the army.

Seconp—That there was no apparent oc-
casion for the presence of troops at Provo.

Tuiro—That if a rescue of the prisoners in
custody had been attempted, it was the duty
of the Marshal and not of the Judge to sum-
mon the force which might be necessary to
prevent it. :

FourTtH—That the troops cught not to have
been sent to Provo without the concurrence of
the Governor, nor kept there against his re-
monstrance.

Firru—That the disregard of these prin
ciples and rules of action has been in many
ways extremely unfortunate,

I am, very respectfully, yours, &ec.,
J. 8. BLACK.

Hon. J. CRADLEBAUGH,

Hon. C. E. SiNcLAIR,

Associate Justices, Supreme Court, Utah.

-

{57~ Five or six thonsand SHINGLES ard a
few thousand feet of LUMBER wanted at this
office.

GLEANINGS  FROM  EXCHANGES.

Pusric MorariTY in Hayti is at analarming
discount. The Hayti correspondent of the

Feb. 3, quotes the following remark of a mu-
latto merehant there:

It 18 not fair to judge us by any standard but the French,
for we are Frenchmen, sir, with French manners and
language, ideas and morals.

“God save the French, then!” was the cor-
respondent’s reply; for as he states, “although
acreole of Cape Haytien boasted, in a recent
conversation, that there were not more than
ten public prostitutes in the city, another, with
equal sincerity, avower his opinion that there
were not more than twenty married men in
town.”?

An Eoglish gentleman who resides there,
says that it is only within the last twelve years |
that the marriage rite has been in the least
regarded by the natives; nordid this originate,
says the writer, in any moral idea of right;
but because of a growing sentiment against
concubinage.

Continence is a virtue exceedingly rare in
Hayti. ‘““From the days of the Buccaneers,”
says the Tribune correspondent, “whose firet
wives, like the first mothers of the Old Deo- !

[ |

minion, were the refuse of the metropolis of
the mother country, down to the era of the

whited-sepulchre prosperity which preceded
the great rebellion of the slaves, the cardinal
virtue of chastity was little practiced, and
held in but slight esteem by the white inbabi-
tarts of Hayti, whose example and practice,
adding fuel to the hot blood of the natives of
Central Africa, demoralized and still further
degraded the blacks.”

Nor do they seem to have much improved
gince that era; for even to this day the custom
of placeeing girls prevails to a considerable
extent. This abomination is thus described:

1t is the practice with the young men, when they wish
to live in placee with a girl, to first get an introduction to
her parenis, and then call on her in the evening a few
times. They were permitted to sit together wiih the old
folks in a room unlighted, and thus ample opportunity
was afforded for the young people to learn each other’s
minds, Familiarities are permitted on the:e ooccasions
which would justly shock all Northern parents. Afltera
few visits the mother asks the young man his intentions.
He informs her that he desires to ¢‘placee her daughter.”
The desire is at once granted; and then the mother prac-
tically consents to the seduction—as yon call it—of the
daughter.

When a young man gets tired of his mistress,
thus acquired, lfe abruptly leaves her to her
fate. Girls begin to placee at the age of fif-
teen; but it is stated, most of them are immor-
al three years younger. A young Creole gen-
tleman, citizen of Hayti, insisted that the con-
cubinage system could net be wrong, “inas-
much as by wars, earthquakes, massacres,
marchings and military executions, the dis-
proportion between the sexes is very great,
and the necessity for concubinage, therefore,
apparent to the wives.”

But, tho’ there may be some plausibility in
this argument, it does not justify the system
of seduction, adultery and prostitution that so
universal'y obtains in Hayti.

— WM. Smita O’BrieN, the great [rish pa-
triot, who has been on a tour through various
parts of the United States, left New York
city for his native country, May 28, being ac-
companied to the Battery by a long procession
and escorted down the bay by several steam-
boats chartered for the occasion.

What effect his visit to this country will
have on his future course, remains to be seen;
but, as a test of sound judgment, the follow-
ing advice given to his countrymen during his
speech on taking leave of his friends in New
York, is decisive and, if persistently adhered
to, cannot fail to be of vast benefit to the na-
tion as well as individuals:

It they follow my counsel, they wiil abstain as much as
possible, or altogether from solicl'ing sitoationgy,—for 1
believe that those who make it a practice to solicit situa=
tions rarely succeed in making their fortune during theit
term of vffice. I have seen a great many individuals,
both in America and Australia who, coming into tha
country with nothing but the labor of their arms to de-
pend upon, have ended In piling thousands upon thou-
sandz, but T d, not remember any single instance of a
place holder making a magnificent fortune. Therefore {8
should glve me very great pleasure to learn that therea
was not one gingle Irishman in the United States who
was seeking office as a place-holder. DBut this, 1 think,
they ought to do: in making choice of a man to fill a pub-
lic situation, they ought always to seject the moet honest

and most able man, whatever he may bLe; whether nas
tive American or Irish.

With the corruption and bribery that are
now necessary to secure public offlce,even one
least desirable, it would seem no part of any
honest man’s business to seek for such emolu-
ment. He would be the loser every way—
morally, politically and pecuniarily. As to
the paraded ‘““honors” of pub'ic office, at the
present day, they are too far shrouded in base
trickery to possess much attraction for any

N. Y. Tribune, writing from Cape Haj'l.itn”truly intelligent, high-minded citizen of the

republic.

—CHarLES Dickens, having dissolved his
connection with the publication of “House-
hold Words,” has commenced the issue of a
weekly journal entitled “All the Year Round”
—rprinted in New York and London simultas
neously—at $2,50 per annum.

Messrs. J. M. Emerson & Co., 37 Park Row,
New York, are the American publishing agents.

ImporTANT TO ForEIGN BorN CITIZENS.—

The following letter says the Memphis Bul-
letin of May 25, has been handed us by Hume
F. Hill, Esq., who bas heretofore obtained
passports for many of our naturalized citizens,
who wish to be entirely safe in relying upon
their naturalization for exemption from mili-
tary service durirg the existing war:
EPARTMENT OF STATE.
WasHingToN, May 17, 1859,

To Mz. Ferix LECLERc, MEmPHIS, Tenn,:—

Sir:—Your letter of the 13th instant bas
been received. In reply I hiave to state that
it is understood that the French Government
claims the military service from all natives of
France who tmay be found within its juriedic-
tion. Your naturalization in this country will
not exempt you from that claim if you should
voluntarily repair thither. *

1 aw, 3ir, your obedient rervant,
LEWIS CASS



