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rath, he batted | exhibits “G”and “H,” the said|they hold seem absurd to sectari- | clared to have been validated. But
DES ERET N EW S- :zatll::‘gll:::gi:l?,w without regard | distriet court of the Third J udllnilal ?ﬂ-,ia? d?j mang n:r LI::; uf'.;eetga u:;f the second section of that Act re
' ' b t regular hristendom appe .
. to truth, honor or decency. We | District of Utah, did not reg y They have no more cause or exauaal peals er attempts to repeal a portion
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JUDICIAL FALSEHOOD NUM-
BER SEVEN.

BogEMAN in his unparalleled at-
tack on the Executors acclises them

pursue the authority of such court,
but exceeded the jurisdiction grant-
ed to it by law.

The affiants therefore pray that

have re-produced and refuted seven
of the prinecipal falsehoods in his
Decision, and op them he is held
up to the contempt and despising

of all elvilized humanity. a writ of certiorari issue, vlrected
y - te the Third Distriet Court for sald
T ' Territory, commanding the gsald

court to certify fully to the SBup-
reme Couartof the Territory of Utah,
a transeript of the reeord and pro-
ceedings of the case of Emeline A.
Young, ete., plaiotiff against these
affiants snd others, de‘endaunte, in-

AN IMPORTANT MOTION.

In the suit of the heirs versus the
Executors, the following petition
has been filed in the SupremeCourt

of recelving commissiens to which | of the Turritory, and a copy bas
they were not euotitled, specifying been served by the counsel for the

some items and referring to others
which he =ays they ook out of the
estate ““without authority under

cluding =il proceeagings against
these affiants in the matter of the
alleged contempt, atsuch time as
may be fixed for such return, tha
the same may be reviewed by said
supreme court, and also requiring
the said plaintiff, Emeline A.

defense upon the plaintiffs

Inthe SupremeCourt of the 1erri-
tory of Ulah.

the will,” and further states:

““They are entitled to commis-
sions, if on anytbing, upon the

money which passes through their|

haunds, but the will nowhere saye
that they shall bave commissions
on the property conveyed to de-
visees.”

In connection wﬁ.h this is the
assertion that they paid out money

‘‘for work which they should have
done themselves or deducted the
charge out of their commissions.”

Lt us briefly investigate these
charges. We turn to the Will and
fiad this provision in regsard to the
fees of the Execators:

“] authorize them to take as their
joint ¢commission three per cent. on
privcipal passing through their
hands, to be charged but once on
the ssme priocipal, and five per
ce=nt. on ilvcome; but they shall
make no charge as on a rent for any
homestead occupied by my leza-
tees.”

Is there anything here which

Jimits the commission of the Exe-|

cators to a percentage on actual
cash passing through their baods?
Not a woid. Would it bave been
j ust to make such a limit? Certain-
ly mnot; for the handling and distri-
bution of the real estate proper-
ty iocurred far more Lrouble,
labor, skill and responsibility
than the disposition of the person-
al property. And what is the rule
in sucu matters? Letus refer to
the law on the estates of dece-

Ewmeline A, Young, el al. vs
George Q. Canuvon, e gl , ete.”

TERRITORY OF UTAH,
Balt Lake County.

George Q. Cannon, Albert Car-
rington, and Brigham Young,
veing each duly sworn, doth each

Young, and her co-plaintifis and
said Third District Court to desist |
frem further proceedings in tbe
matter of the alleged contempt,
and in enforeing the judgment and
order therein sgain~t the-e affiants.
BHEEKS & RAWLINS,
BENNET & HARKNESS,

for birasell depcse and say: That
on or about the 14th day of June,
1879, Emeline A. Young, in behals
of herselt and the heirs-at-law and
legatees of Brigham Young, ce-
ceased, filed her complaint as
plaintiff;in the District Court for the
Third Judiciai Distriet of gaid Ter-
ritory, at Balt Lake City, agaiost
there afflants a8 the executors of
the last will of Brigham Yonng,

Attorpeys for executoss.

The Territorial Supreme Court
sat on Friday the 15:h inst., when
the arguments on the above mo-
tion were heard.
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GEORGIA ASSASSINS ARREST-
ED—LET JUSTICE RULE.

deceased, John Taylor and others
as defendarts. A copy of said com-~
plaint is berete annexed and
marked exhibit  ““A” and made a
part hereof, and affiants refer to the
same for the full namesof all the
parties in sald. action, the vature
and scope thereof,-asd the allega-
tions on which the action is found-

Ed-

WE are gratified i;learn that three
of the assas<ins who were engaged
in the murder of Elder Joseph

of the Georgia authorities. They
should have a fzir trial. We hope
it will be a bona fide, impartial, ju-

That at the same time and with- dicial iﬂ?EEt‘igﬂtiﬂﬂ-
out notice and before answer, re- There iz no doubt from the evi-

ceivers were sppointed of “all the | dence now before the publie, that

|p';l}f“}5'h’?:l“”d,fmm““;l ‘“dﬂﬂ‘ltha deed was a cold-bicoded mur-
APt s - Briguam ORE; WeOIRIve, der. It was ipstigated by hell-in-
o e Ko o Exwut-lapimd “Christian” bigots, whoee

ors vrdered to deliver over to such
passions were inflamed by the wil-

receivers, or one of them demand- .
ing the same, ‘‘all such property | ful misrepresentations of infamous
anti-*Mormons,"”” male and female,

and assets of whatsosver name, : :
whose preseunt abode is in this Ter-

standing, are now in the custody |

of it. That our readers may fully
understand this matter we give be-
low the Ordinance and the repeal-
ing clause: |

An Ordinance incorperating the

for using force to prevent prosely (-
jsm, than we have. We claim the
right to believe what seems true to
us, and to promulgate it where-
ever we find opportunity, We

I;:;:Iy dzmg;d :ﬂ? ;!ight ﬂ:: ﬂﬁh“r:; Church of Jesus Christ of Latter-
a privilege; it s =& right| Day Saints,
for which we will contend, to the| Bec.1l. Be it ordained by the

General Assembly of the Btate of
Degeret: That all thar portion of
the inhabitants of said State, which
now are, or hereafler may become
residents therein, and which are
kvown and distinguished as ‘*The
Church of Jesus Christ of Latter-
Jday SBaints,” are hereby incorporat-
ed, constituted, made and declared
a body corporate, with perpetual
succession, under the original name
and style of *““The burck of
Jesus Christ of Liatter-day Saints,”
u8 NOwW organized, with full power
and authority to sue and be sued,
defend and be de ended, in all
courts of law or equity in this
Slale; Vo establish, order and regu-
late worship; and hold and oecupy
real and personal estate, and have
and use a seal, which they may al-
ter at pleasure, '

Sec. 2, And be it further or-
dained, that said body or church,
as u Ieligious society, may, at a
general or special eonference, elect
vne “‘Trustee-in-Trust,” and not to
exceed Lwelve Assistant Trustees,
to recvive, hold, buy, sell, manage,
use snd control the real and per-
sonal preperty of said church,
which gaid property shall be free
from taxation; which Trustee and
Assistant Trusiees, when eleeted or
appointed, shall give bonds with
approved security,in whatever sum
the said confereuce may deem suffi.
cient, for the faithrul performance
of their several duties; which said
bonds, when approved, sktall be
filed in the General Church Recor-
der’s office, at the seat of general
church business, when said bonds
are approved by sald conference;
and said Trustee and A-rsistant
T'rustees shall continue in office
during the pleasure of sald church;
and tbere shall also be made, by
the clerk of the conference of said
church, a certificate of such elec-
tion or appointment of 8aid Trustee

full strength of our abilities, men-

tal and pbysical. |

[t msy be objected that the
“Mormos’ Eiders preach poly-
gamy. They have a perfect right
to do #e if any one will listen to
them., They may use all the argu-
ments in its favor that are at their
command. There is no law, con-
stitutional or uuncoostitutional,
aguinst believing, preaching anug
advoeating plural or any other}
kind of marriage. The ruling of
the Upited States Bupreme Court
in the test case, absuid &s it i8 in
soine respects, does nol go so far as
(o presume tnat there s, On the
contrary, it spstains the right o)
beliet and argument, while it for-
bids the practice of polygamy. The
cry of anti-*“Mormou” preachers
aud writers has becn for years,
“You may belleve and preach
what you please, but you musi not
practice your belief.”

The murder of Elder Btanding
and the beating of the North Caro-
lina Baints iuvolve the right ol
religious liberiy and the ireedom Oi
speech. The polygamic questiou
does not rightfully enter 1nto the
matter. There 1s no evideuce that
.he scourged BSaints ever intended
to practice plural marriage, or thal
the martyred Elder ever advised
such & course, He was slmply
preaching the gospel,these oulrageu
people merely vbeyed its first prin-
ciples; this sud this alone 18 thelr
oftence. If **Mormon” preachers
may be murdered with impupity
for presching their teuetr, Lhe
preachers of other churches may, 1u
turn, share the same fate from the
hands of bigoted opponents. When
once the barriers that guard the
right of free thought and espeecb
are broken down, tuere is no telling
where intolerance will stop. T'his
is therefore a matter for the con-
sideration of all classes of people.

nature or kind and wherever gsitu-
ritory. tefore God and Kternal

ated,” The 1eceivers were ap-
pointed on the verified complaint|Jusuce, the souls of the latter are

dents:

‘“‘When no compensation shall
have been provideda by will, orthe
executor shall renounce all claim
thereto, he shall be allowed com-
missions upon the ‘amount of une
whole estate accounted for by him
as follows: For the first thousand
dollars at the rate of seven per cent.;

for wll above that sum and not|pa

exceeding ten thbousand dollars,
at the rate of five per cent., for ali
above that sum at the rate of four
per cent.,and the same commission
shall be allowed to administraters.
In all eases such.further allewance
mway be made as the probate judge
may deem just and reasonable.’’
(QCprlled Laws of Utah, section

3% ~ : '

It will be perceived that the law
allows a larger rute ef per cent,
than is specified in the will, in
cese3 Wwherein the will does not
meation the amount, and this is
not upon the money handled but
upon. *‘the whole estute accounted
Jor.” Thas, the upjust judge hud
nothing ia the law to guide him in
making such a s'atement as the
above, and the will does not bear
him out in the leas'. Wae therefore
clzss his assertion with the others
we have ex , and denounce it
as falsebood numb r seven,

Now let us exumiove his state-
meut about the payment o1 ex.
peunses out of the commi-sion allow-
el Lo the Executors. The same law
from which we have quoted says
io rega:d to an executor or admin-
istrator: |

‘“He =shall be allowed all necessa-
Iy expeuses in the care, manage-
ment and settlemeut of the estate,
and for his services such fess as the
court may deem jast,” ete. (Comp.
Liaws, sec, 932 )

[t will be seen by this that fees
or commissions,in compensation for
gervices, are separate aand apart
ifrom the expenases entailed in the
management and distribution of an
eéstale, as common sense 88 we.l
as custom and legal enactment

make plain to the most ordinary
minlf.

But the man who sat on'the bench
and insulted the Executors by hie
false accusations,-did not stop to
Coneult COmMmon sense, the evidence

oniy.

A summons on eaid complaint
was duly issued out of saild court |
and served, and on or about the | Niorth Carolina, where the coward-

first day of July, 1879,these ants. | ly. ¢"Clhriatian’ mabacrats hast and
as such exccuwors and defendants, | whipped defenceless men aud wo-

answered to said eomplaint, in | men for believing in an unpopular
gaid action, and a copy ot theirjereed. T wo of the vicllms were an
answer is annexed to and made a |0ld Iady and genileman, over sev-

Jogepn BStanding. Te the same
causes are traceable the outrage in

| Exhibit -“B;”’ and thereupon the | tract, and made out his bill. It

rt hereof, marked Exhibit *B,” |enty yeara of age. Those scquaint-

and these affiants pray the same |ed with Lthem testify to thelr simple

may be considered as part of this|bhonesty and geperal upright char-

affidavit. ' acter. Their only oflence was re-
Qa or about the 12th day of July, | ceiving the gospei as taught by the

1879, the affidavits of Wm, 8 Mec- | Latter-day Saiute, :

Cornick, J. G. Sutherland and| Asan instance of the integrity ef

John R: MeBride were filed in said | the old man who bas been thus|ef this Courch still ealls fer justice

court, copies of which are annexed |abused, the following is related anu
and made a part hereof, and mark- | vouched for: A shor¢ time ago he
ed respectively Exhibvit “C" and | burned some charcoal, on a con-
discovered

couneel of said plaintiff moved the | was  sub:equently

court for an order directing that a |that c¢harcoal to the walue
warrant for attachment for con-|of $1.50 charged for had not
tempt issue ag-inst these affiinte. | been delivered, and a new bill
That upon the eaid affidaviw and | had to be made out. The old geun-
pleadings, an order fcr an attach- | tleman went Lo the place appoint-
ment was mede in said action in |ed for psyment, seventy miles dis-
8sid court, a copy of which is ap-|tant, snd drew the mooey, and oo
pexed and marged Exhivit * E "’ | bis return found that by mistske
Upon such order a warrant for the | he had presented the uncerrected
arrest of these affiants, which re¢it- | account. He thereupon footed the
¢d that these affiants ‘had omitted |seventy miles to return the $1.50

stained with the innoc nt blood of | that the murderers of Joseph Btau-

and upon all the supporters of the

and Assistant Trustees, which
shall be recorded in the
General Church Recorder’s office,
at the seat of general church

business; and when said bonds are
filed, and said certificates recorded,

sald I'rustee or Assistant Trustees
may receive property, real or per-
sonal, by gift, donation, bequest, or
in any manner, not incompatible
with the privciples of righteousness,
or the rules.of justice; inasmuch as
the same shall be used, managed,
or disposed of for the beuefit, im-
provement, erection of houses for
public worship and instruction,and
the well being of said chureh.

Sec. 3. And beit further ordain-
ed, that, as said church holds the
constitutional and original right,in
common with all civiland religious
commuunities, ““to worship God ac-
coraing to the dictates of consei-’
ence;” to reverence commupion
agreeably to the principles of truth,
aud to solemnize marriage com pat-
ible with the revelations of Jesus
Christ; for the security and full en-
joyment of all blessings and privi-
leges, embodied in the religion of
Jesus Christ free to all:—iu 1s alse
declared that said Chureh does,and
shall possess and enjoy continually,
the power and authority, in and of

We have expressed the desire

ding be brought to a genuilne trial,
We have reasons for entertaining

some doubts concerning it. The
muaedavara nf In—‘-ﬂ[’lh ana erum

'Smith were never brought to jus-
tice, and the would-be assassins
of President Taylor Were never
placed *in legal jeopardy for their
crime. The law has never been
vindicated against the house-bursn-
ers, woman-violators, child-brain-
ers and bloody assassius, who, led
op “Christian” preachers, drove
the Baints from Missouri and -}
nois, The life-tide of the martyrs

upon the beads of those who spill-
ed iton the soil of this liberty-
boasting republic, and hitherto
bas called in wvain except to
the God of Israel whe has given
the nation, in the civil war,
a foretaste of the vengeance Yel to
fall, if the crimes against the Lord’s
anointed are permitied to remain
without redress.

We call on the sovereigp
States of Georgia und North Caro-
lina to cleanse themselves of the
stains which now disfigure them,

liberties guaranteed by the Conrsti-

to deliver certain property (uot|which bhe had received in excess of
vamiovg any specific property) ot |the proper sum. How many of the
the assets of said Brigham Young, | wret¢hes who whipped
veceased, and wpon said warraut | man for bis religion would have
these defendants were arrested and | been as honest as he? How many
held to jall to answer the alleged | of the miserable hypocrites in this
contempt, and on the 14th day of | eity, wbo have aided in producing

in Court or the direct provisioas of
the will. He had a chance to gore
three leading “Mormons,” and with I

July, 1879, these affiants answered | the feelings which have led to
in wiiting to the said charge of con- | murder and violence, would bhave
tempt, a copy of ‘said charge being | acted as he did?
snnexed aud marked Exhivit **F,” | We notice thatall decent journsls
and made s part hereof, in the country that comment on
That the sald distriét court pro-|the Georgia tragedy, denounce it as
ceeded to hear and determine the |an atrocious murder, Buat some
matter of the alleged contempt, and | of them, by way of an attempt
on the 30:h day of July, 1879, mude | at  psluation, allude to thé
and filed an opinion and findings, & | teachings of our missionaries, as
copy of which 18 ° anvexed and|though they were engaged io in-
marked exhibit *,” and msade a]|ducing people to break the law
¢art bereof, and thereupon a final I against poiygamy, Nothing could
order and judgment insaid pro- | be more unvrue. Qur Elders are
ceediogs was made in sald court|sent out to presch the gospel of
and filed on said 30th day of July, | raith, repentance and baptism for
1879, & copy of which 18 avnexed | the remission of sins, to coufirm
aud marked exhibit “H,” and|convertsby thelaying on of hanas
made & part bereof, for the gift of the Holy Ghost, to
And these affi+nts say that they | organize branches of the Church,
are advired aud believe that in the |aud to exhort the SBaints to gather
proceediogs aforesaid. and especi-|to Zion. bey have just 838 much
ally in making the findiogs anda | right to do this as the preaghers of

the ola|tolerance,which,commencing upon

final order and judgment aforesaid, | any so-called **Christian” denomin-
which are regpectively set out in |ation under fhe sun, If the tenets!

itselt, to originate, make, pass, and
establish rules, regulations, ordi-
nances, laws, customs, and cri-
the “Mormons” will, if allowea to | terions, for the good order, safety,
proceed, advance upon other vota- | government, conyeniences, comfort
taries of unpopular creeds, uniil | avd contrel of said Church, and for
might, conquering right, will es- the punishment or forgiveuess of
tavl sh in this professed land of re- | all oflences, relative to fellowsbip,
ligious freedom, a dominant seet|#ccording to Church covenants;
swayingdoninion overthe conscien- | that the pursuit of bliss, and the
¢et, fortunes and lives of the peo- evjoyment of life,in every capacity
ple. Let Justice arise and take a|Of public association and domestic

stand in Georgis! happiness, t«mporal expansion, er

tution of the Upited States to aid
in putting down the monster of in-

spiritual increase upon the earth,

- i+~ may ldm&b hlegnlly h: qu--attiluned;

| provide owever, that each and

IS THE CHURCH CORPORATION VLY Eﬂt: peie pmtiéa 80 established,
ORDINARCE REPEALED? or adopted for law, or eustem, shall

relate to solemnities, sacraments,
| ceremonies, consecrations, endow-
ments, tithings, marriages, fellow-
ship, or the religious duties of man
to his Maker; inasmuch as the doc-

: trines, principles, bractices, or per-
Church _“f Jesus Christ of Latter- ‘fmmnngua, aﬂpp&rt virtue andpfﬂ-
day Baints. This ordipsnce was|crease moraiity, and are not incon-
passed by the Assembly of the pro- |sistent with or repugonant te the
visional State of D.seret, and after- | Copstitution of the United Btates,
wards adopted by. the Legislature or of this State, and are fonnded in
_ o the revelations of the Lord.
of the Territory of Utah. In the| Sec.4. And be it further ordain-
anti-polygamy Act of 63 it was de- | ed, that said church shail keep, at

THERE iz censiderable discussion
among lawyers and many others,
over the question of the repeal of
the Ordinance incorporating the




