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WAS BURNED

TellTale Garment Disposed of byy Morten

Soilsen on His1115 Return to His Home After

Having Gone Out With Hayliay
0

Information fromhitshasNewsN wsTheTh source nlat
llYu trustworthy

t ft
A I rr

from flYany member
th u Ii

faintly that thth-

I

thuthu-

r

I f MrsMi oror-

r
or Morton

I
lbyy Mr

l r r
for

Inn 1IlIi rnflI F on thethot lieho wore
IhoI

Hay wasYa killed aanonn-

j

report
1 nl bI sI iIH

f rd y
Jj In i blod stains on thetho bosom

thatat It11

on Ihoth
climecame Inh titterafter beingbettig

L hour and thirty minutes
oUt about an

houseU
when helie hadhll left the

11 Ittho
was buttoned Acoatcoutwitti

afler i return heho
tto herher-

ana
H M rs Henry

backJack to hishla ownOV

IShomr andanann
ten

came
minute Whenhen liee took oftort

In out
noticed thethotho-

I
th

coat MrsAt

I
hIs

stains andami askedeJ himlihn about
bloodo

thatthIt his nosenoso hadhad-

Id

t
them waH not
LiId1 ThIs nOI tIHoeing thetho

d bY together with other
on hIs shirt

looksIII her
tire feeling otor

und tho1110
ofoCoC-

h

takenhil h tutuhUIdrdiaa tolocaucaudrd MrsMrhlerr committed tomuhavingIrrh
a ofot

Vt Mr HayUny WHICH
art against

t ar
denle nutflut he burned thho

ii ItIf anythingshirthi a InK that
1

ned toho Uny arid nnan
otof

brb In thetho
ILbe

Ot hon p i c
beenbecuI asked hithllli wife asliS las1 aS already

to sayIllY IfIC any inquirYry should

lie ho hadhn beonbeen at home allall-

I
l10a madma that

I the evening

WITH JUS HOOKS

na of
Venue to Justice CourtCout
Peter Iss still working onout01

Ibis andami apparently time task hoItoho-

has

ho-

has
lis bookshihashint Imposed uponuon himself Is not yet

hiattI Illsnta place of looks morumoro

UkhikelkHsannn cube thantitan atincellcel Holie lineliaslS bookobok
thetime placeplace-

s
i amidnna papers strewn nilall overov r
s nut hoime Isl constantly atnt work nnon them

whatever1 theth resultreAul Isla helie expects totuto-

jj obtain heliehp appears confident
cheerful antiand whistlesAIAtAtimestIms hohe Is

oUY nsM hehp moves about time cell excx
different papers Heliele has but

fewtew nownw limithutut from his manner
onoone Mould interInfer thatt holie preferred to Iw1se

alone
TherimerIl intotm for lilahis preliminary hearing

haDban notriot beenleen setnetfet astia11 yetyotot rimeTho county
attorney saidald thislila morningmoril that It hindhadhad-
notnot determined und holie could nocilOt
sayItay when1 lieuhen thethoIto hearinghO would take placevInc

Saturday evening Attorney Stewart
council lamforr thelie accused thothe countyCOlty
attorney bad na1 long consultation overovert-

imethotime easecase andamid Mr saidmUti helie would
ask fortor aI change ofoC venue from Judge

to Justice C0 M Nielson Therite
hadhlll no objection auntanil

the change waswaa made night
Judge senttwit thothe papersPallets over to

o Nielson

Ic OI does not signify that timethe
hearing willwil taketal place Immediately alatal-

though
II

though It mayInay Therimefh changechangoohn e was takentallIt couldt not hav
boonheen done tommytoday for timethe reasonlelSon that ua
cluingchunglonoofat venue cannot bomeI taken troutfrom
thotime new dtdoel court to an Justice ofot timetheth
penceCO HadUal thetime mattermater beenheen leftIlet until
todaytolaJ thetho comm would either have rere-

mained
tojo JudgeJudg

with
Tannerrunner

Judge or transferred

OAGE SUBMITS i

RESIGNATION
p

Washington Jan 6 The following
correspondencecom waswA mademalle public atnt the

I House today
Treasury Department Washington

DrDo 1913 18011101

ThoThe President I respectfully subsub-

mItmilmIt this asIAa my resignation ofoC thetho high
m of secretary of thothe thothetho-

MinetimeMine to takelake effect uponUlion thetho appoint
ofot my successor

1 In this step toward separation from
yourjour executive staffstarr permit memo toto-

II thank ouau fortor thetho confidence bestowed
I

I upon mene and thetho kindness and
I of heh I1 havehavo been the recipient atlItat-

ourjourour hands
I

With mostmoat earnest desire fortor thetho
highesthf success ofat your administration
Il

LYMAM J1 GAGEGGE
White House Washington

Jan UH1 19021002
MyM Dear Mr Secretary

InIII accepting yourour resignation II-
hkhh to i my great egret that

U fr vdi Ita necessary to leave the
nrap TIr T11p hharthartyarty thanks for thetho In

nices you Iaul ett rendered
Jourfour jehe to the nation has been
J d il at thinthe cost otof loss to you

lo S from a material standpoint
RSM niu t c ver beJe thothe case with aII manmunman-
likelike yr aU whovhoho deliberately abandons thothe
comparative easecaw and the high pecuni-
aryarynr of a large private business
fortor the exhausting workworl of the position
youOU havehaeha soto honorably filled during
the lastlut fivefie years

With nilall good wishes believe me
mostmoss sincerely yours

ROOSEVELT
To lionHon Lyman J GageOnge

White House Washington
Jan 4 19021802

l MvMy Dearflearn Clr Mr1 Postmaster GeneralitJtIt IAI with thetho most genuine regret
I thitthahit I a opt your

having tried to prevent your
Fell ingn it DuringDurin our fourtour mouthsmonths
ei together I have grown
tintt ory to value most highly your
trai utility and unswerving
II ifr tt and purpose nsnil a pubpII mariman hutiut alsoaha to prize yourour personal
r ni m i thank you fortor the greatrent
Ju ouu have renderedIn your ofrf 1 lI rI regretrrereot wewo are nomm longer
tI Hn iMeIle IIiyby Bideaide and I earnestly
I h vmuI wellellcil In thetho and bidhll

i1 i d In yourour new duties forfo-
reTeTr yyoUm may be the weightweicht otof

UImr 1 Is18 sure to be potent on
inIhU IJ Of0 cleancean and honest governmnn Faithfully yours

THEODORE noOS
To Io General Smith

Thrho noff theth letterMtr of Postmaster
rifi resigning his onice waswa
Jp at thethc time Mr Smithh relu

t
LATE LOCALS

Pr 11 Joi rh RFI Smith r aI tOllatodayJV m
vhoho 1IAilh still In Nridtli i O but greatly ImprovedIn health

Tr wIll hc n civil service examinatimtim-
i

nn In th city robFb ufl fortor theiF Ppo
ftorof hunn draftsman IniTt theJho LightLight-

a

ml q rIce ntat lthe comlen alon ofII1 wrr laym

that
FIShh

SharSharp said today
from 1ws

eventerent of a1 favorable decisionrm he wouldpIeeele timethe tockstock ofot h in the
ththerere

old storage plants and holdhol them
sellU

until the seasoncason ownedop ned and thenlU the earns torfor the benefitbenc t of theto

county Holie proposes to makemuke things
livelyIvel fort r thetho violators of the lawIw

TheTho WesternWester Union Telegraph comcom-

pany
com-

panypanypithy is new copper wire westwelt
ofatat-

the
ofot and the men complain
timethe high Winds which makomake ItI almost
impossible totu climb poles However
they do manage to get over ten to fourfour-
teen

four-
teenteen 10miles an dayd oven InhumII thetho teeth
of thetime howling gale This Is19 part
of thetho newlew through wire to SaltBaitSni Lake
City which witswasal described someBore weeks
ago In the News

IU V CO

FatherI From California
onoum11 HIM Home

tImethe alleged murderer humslias
been nit veryveter busy man today In11 mIdiaddiaddi-

tiontioneln to his work onoumOi lilaIlls books andnd aono

countston helie hashns had visits fromfroni
whotractor carpenters und1111 plumbers

ar doing work onomm01 Jobsjol hehue

beforehe ton hlhishiM arrest Therime work Is18 nowII gogo-

IngIng onun underumer hulahis direction despiteU hishi I

undull timethe many other obohob-

staclesslathen in the waynay IllsHis men callcal atnt thotim
Jailjai furfor Instructions and they arealo peipt

to seeCC him
learned today that lilahla

fatherCather was08 comingcorning from SanSamm Francisco
and would beho with him before thetime end I

of thetho wok This news seemed to cheer
thotime man an Ireatgroatrent deal undanti helie expressedeX

satisfaction over ItIThoThe knowledge that hoIto IsIn Iniii dangerdanler
of losinghosing hishuH homehom does not seemscentee to
worry him In the least Notice otof KitK-

lienlien on thetime place to secure a1 debt ofot
len forfOl lumber furnished byb thotime Pa

Lumber company hasiman been
byb thotime Urn ofor ItIt-

Is IIt-IsIs claimed this lumber waswn used Inln

thothe construction ofoC house
and that Is18 thethoito part of thetho debt
which timethe says heho pallpaid to

James Itn Hay on Monday night DeDoDe-

cembercemberc nb r

tIp J MOJAN
10

Found Guilty of thetho
Ordinance

In thetho criminal bronchibranch of the citycly
court this afternoon P J3 Moran waswa
chargedchar with violating the sewernewer oror-

dinance
or-

dinance by connecting andrain from
J terrace with thetho Bower without
first having secured permission from
thetho city engineer

Plumbing Inspector Leaker testified
that Mr Moran diddill the workworl and that
he did notnt have aI permit to do10 BOso

MrIr MoranMorn stated In hutshis own behalf
that he diddh not think na permit was
necessary fortor the reasonrenson that the concon-

nection
Cal

was made on timetho property bebe-

longing
be-

longinglonging to Senator Kearns and that
two other connections had been mademado
at some previous timethile

UnderI the testimony Judge DieMDiehl
foundCound Mr Moran guiltyuly but took occacernocca-
sion

occa-
sionsion to sayn he believed thetue defendant
acted In good faith TheFlue court Imposed
an fine of 10 antand the defendant gave
notice of anIn appeal

SPRINGVILLES PR INC VILLE WATERSHEDED

Rep Sutherland Receive Petition and Maps for

forest Rescue ofor Same
I

a Hillthu11 nR reunion
Tofo Irn 0Si Vonna Motherother

orOf John nI Young

Special to tho

Washington DI C Jan C

Sutherland has Introduced aa-

bill

a-

bi
a-

billbillbi gruntinggranting a pension atnt the raterte of
23252 per month to Mrs Martha 0O1 Young

mother ofot John 0G YoungYOUIr Utah battery
who waswan11 killedklel In thetime Philippines

MrMftr Sutherland has received maps
auntand petitionpetton fortor thetho establishment of
rural treefree deliverydeliver service fromfroni
to and thetho mines nearncr that
city
department

whichh ho tinshas fliedfiledfell In the postoffice

A petition andInd maps fortor theth establishestablish-
mentmentmeat of anforesttores reserve uponUI on tho wawnwa-

tershed stream which supplies thetho cityclof and also fortor setting asideulde
the watershed on Spanish Fork river
have beenbean receivedre

UTAH PENSIONS

Utah Ien War with
Spain Elliot T Salt Lake
CityCit G0 Increase James W CampCamp-

bellbell1011 Saltait LakeInke r0 US18 Mexican warhelIncreasefalt ElijahEljah Thomas Leeds 122

WYOMINGw o POSTMASTERS

appointed FeFcFe-

lixlixIx Crook Co loslo Tuntum viceIce Fanlxle FosterFo ter resignedre l nel Turkman SherlSheri
lanIIan Co0 ElmerEmer T PollyFollyPoly vice WalterWalter-
n11n resigned

rennetPennel CherrIngton assistant U SHfdistrict attorney Salt Lake Ists hereluere on
businesssf beforebe foro department otor Justice

Affidavits from Utah protesting
againstn t leasing lands on thetho
reservation had notnt arrived up to 4I

tonthis afternoon TheTime secretary
willwi probably not make anyIny decision
this week In thetha cascase

M

OLD ONE OUT

In the Change the CouncilCounci MakesMal cs ItsIs ThirdThud EffortEfort to Elect a Presi-

dent

Presi-

dentdent and Again Fails Took Three Ballots and Adjourned

Until Eight This Evening Members of theilie Retiring

CouncilCounci Present Their President WithWih Handsome Gavel

J
TheTho city administration

hands ntatlt ricannoonnon today and a1anewnownew aptstl t ofot
hands now encircle thetho municipal clock
How Yer nilni laIs not newfleW forCor sonicsome ofoC

thothe city succeedCd

nsus fortor Instance thetile Mayor treasurer
recorder antiand city auditorlu while City
Attorneyloloy K1 HhiI Stephens Democrat IsIB

succeeded by deorse UJI NyoNyc Repub-
licanlicanileanHeln ThoTime lawlius establishing two city
judgesju tooktool effect January 1 and Judge
Diehl will administer criminal law utatat-
thethe oldoil city hallhail stand mid1111 JudgeJI go H11I fl
Tanner will11 administertel civil lawlav In the
basement ofot thothe city and county buildbullugliiK City hashll mnl
pointed two to serve as clerics
ofat huethu citycl courts vizvi John L1 MayMyh
forfol thethu andund Walter J
for thetue civilcIvi courts

City retire viz
President BuckleHuckfe proIrepro-
ductduct Georgeo CunningCanning and ItI UIiI Whit

precinct Charles UIt
HoweHowo andnd John UIiI Held Third precinct
13l A 1111aul I HoweHOIeFourth precinct and Dr TJ IJn
Fifth1 jh precinct

The Hint session ofoC thotill nowflownol CityClyCouncilCounci today was remarkable most
forfOl HoItsIn bl lt A chairchair-
manninamanlan was chosen andnd a futilefuto attempt
was to elect an president butlut atafaf-
ter

at-
ter

at-
teetertee three ballotshaunts asns It was evIdent thatthat-
aaIt deadlock hindhad beenbeau reached onun adad-
journment

ad-
journment wasnB taken tilltl evening

ItI Is18 hard to forecast whovimoho wiltwillwi eventevent-
ually bobe chosen for president buthut Ifit
thetho deadlock keeps up ItI IsI nothot unlikeunlike-
lyly that tim chances of andtind DanuDa-

visvisris18 willwi bothJoth fall before an compromise
outsider It1 maymuy boho Daveler and
there arenrc eveneen whispers that thothe DaDa-

vis
Da-

vIevIevisIs menmel ratherrathor than see timethe plumIlIum tallfallCalto Cottrell wouldcould support thothe flamepero
candidate TUddenham

Davis Spence Tuddenham and FernPernFerFern-
stromStrom werewore each nominated foror temterntem-
porary chairman On tilethetlc voteote DaDa-

veler
Da-

velervelercler and received fivelvevotes each Spence four antiandant
onoone On the next Sobtobb
tamed sevensoven and Daveler six and on
motion ofoC Robertson thetho choicechalo was
matte unanimous and Councilmen Cot
trolltrl and Fernstrom were appointed aIcommittee to conduct the temporary
Chairman to the chair

Councilman thenthel rondotado thetim
motion that thothe CouncilCounci proceed to thetime

business
moton
bu ofot electing a1 president ofor thetile
CouncilConnel Hewlett opened tintthe nominanomina-

tions
nomina-

tions withwih timethe name of Charles CottrellCotrel
Jr Robertson followedtolowed nominating A

I
J3 Davis and l In
nominationUon the chairman
Wv J1 I 1 ballots wereelo

none of whichwh hm lillyany onoOttO

nominee1010thothin desiredde cl ht votesotes andnlthen onoU01 motion of Ho annn adnd
ut aR taken int I1 8 to10to-

night
to-

nightnight TherIte results of tlt t woreworwor-
TFirstT 7 Davis ti1t-

iOn
r 3

On timethe next ballot Tudd Imm swItched
his yoto fromfroni Davis to hit iiIdeltelf and thisthis-

ewas thotltim onlyOlly changeChanA In t eI
remained thetho satansamesaInOn01 hotie third undrind
last ballot 7 avis 4 and

m i4
1 Slt 2

Theho HotterHoUm tho Day11IliuItitu Hotter thotime

Deed Theory It
TimeThehe attempt ofot thetime llItI mainmemmor

ber otof thetime Cityely C IC to caucuscallous
InIiiII thetime Mayors yr afterafter-
noon aCernoonloon waxwasal a1 dismal andamid onlywily

to Widenwidel thetime rift ti Hieie already
badly brokenbrol n luteluto Inhal factfad it bobo-

to
IU

cantocame evident as aI m1 aslB HobartHobert
sonMon Davis amam-

Into
In camocattle

Into thetime room thattilt they vere nsan18 firmly
iresolvedevolved not toa yield tlttlee stand theythuy
bad taken on o I withwih rurooru

gard to the sevenSIvel of thett elevencloven votes
ofot theItoth caucus constituting a1 majority
vote ItI becoming that no
headway would be made thetime four diedl
enters from timethe bare majority rule
pulled out fromtram timetho caucus and left thethe-
other

the-
otherotherothur seven to coniccomeeOlo to Whatever coneoncon-

clusionelUsion they should see litfit hutbut makingmakInI
ItI plain thatthatha they their hands
of the whole mattermailer

LeftLuf to themselves the sevenHIen Cottrell
called Eardleyl to thetime

chair UI CottrellCotrell being nominatednomina tell
the otherothor six pledged themselves to supHUp

his nomination atut timethothmeeting ofat thothe nwnew Council to bebo hold
atIt noon today

The feature ofot yesterdays meeting
was timethe roastroat that Daveler
gave Collector Calister The new
member from thothe Fifth after calling
J7 N Sharp the secretary of thetime caucattcau-

cuscuecus to timethe chair losthost no time In excxex-

pressingpressing hisimis opinion ofot thetho Internal
revenue collector whom hehah scoredscore sesose-

verely
o

verely for meddling In1it local politics
being himself au federal officerom eel Presi-
dentdent had1111 emphatically statstat-

ed
stat-

ededelllentthat federal olce hollersholders shouldhoull
keep their handshandA oftoffof In11 local politics
Mr waswan very bitterbiter against
theho collectorlector mindand referredI to himhim as
that lenlean antiand fn HelieHe-

Bald
lesaidBald that Castor had lade tiaI point ofKIItelling every newspapert reporterteporter hhehe-

met
everY

met that helie Danle aIdllJ
I

graceful decision Inhi ruling on Friday
night that there was uItItilonIlon timersthan was non CAUCUS HolieHi tooklook
exception to aU which heito credcred-
ited crOitem tto thathint ho had1111
played tIme act timidand plainly ox
pressed himself thathint timethe collector wasWIK
notno t only0 imly a me r Initt mattersama tore whichmc hi Ic InIn-

no
in-

nono10 wiseIs cOI Ined himhun butut that helie wasWUK

alsoIlao na falsifier
replied that andamul

CountyCount Commissioner AndersonA had
been unjustlytl accusedatc el ofor going to untinun-

fairfairaim lengths to secure him timthoII presi-
dencydency onlyemily 1 lluchsuch effortlort asIts
anynn would for a political mIendhi end
whichhl h haimo considered fairfalt andamid legit-
imatemateIn

I

Soon1001 after thinlila proposed
that timethe Cotrel supporters hold aI caueaucau-
cuscus of their own which was donedono asliS

suited abovebova

oom PI

Old CityCI CanCUl NowOW ntmit

thetito Troubles oforDI HHItsiK Successor

ThoThe closing session ofoC thetue
CouncilCounci looktool placeIllace between 11301 30 andamid

1145 thislila morningmorn In AllAl thetho members
were present butJut DrIr11 Brattyy Canning
and Whitemore Therho of timethethe-

lastlast meeting wore rend mindand timethe
lagIng presidentellent was1 presented by thothe

of timeHie outgoingIIO Council with
umi1 veryveI01 gavel made of ebonychummy

1111 goldRold andamid appropriately Inscribed
withh timethetie of timethe CouncilCounci overoler
which Georgebarge Buckle presided

Councilman Edgaml Howe was timethe
first to beJe granted thetime privileges ofor thetime

floor after thetime tradingreading ofor timethe minutes
find
1001made timethe presentation ofoC thetime gavel
totl thotime president ofot timethe retiring CouncilCounci
Hono expressedled the regret hehut hadhiatt In saysay-

Ing
HO

lagIngIni goodbyey to his colleaguescolen of timetho
retiring CouncilCounci Holie cleverlyclevor hitlilt oftoffor aa-

few
1

fewtel of timethe more prominent characteris-
ticstics of eachench ofor thetho members ofot thetho
Council going out of office and compli-

mentedCouncimooted President Buckle on thetho fair
administration that ho had alwaysanys
given Helie10 said that any mistakesmistakenml helie
might havehlo made worewere of timethe nd
nothotlot of timethe hearthenrt

TheTime membermomher fromroam thetime FourthI thenlieu
presented 1 President Huckle withwih timetho
gavelgael which Isla na remarkably handsome
one It Is made of na piece ofoC ebony
whichont IwanWM leftIet over fromroam timethe Interior
furnishing of timethe Temple and Is ciaelaela-
borately mounted withwih goldold On a plate
around thtime headhol of thetho gavel Is an apaimap-

propriate expressing the eseAes-

teem
es-

teemteem etc ofot timthe Council antiand giving
thotim names ofot eachench ofat thetime members

I

NEW STATE SALARY LAW CONSTITUTIONAL

Upheld by Supreme Court in An Opinion Written by Justice

Baskin and Concurred in by Justice Bartch and Acting JusJus-

tice

Jus-

tie

I

ticeBcetie Morse Governor WillWil Get a Year Hereafter InlnIn-

stead

a

stead of 2000 Pay of Other Officers Also Increased

Governor WellsWels willwi receive hishil InIn-

crease

In-

creasecrease ofor salary ntat timethe ratete ofoC 10001010 InIn-

steadstead ofat 2000 from thothe state treasury

nsus provided for by the last legislatureture
That IsIn heho has arrears of salary
amounting to 1070 coming to him ThoThe

decided In a peremp-

tory
Supreme court BOso10 11
torytorr writ ofor mandate which wasWIS Issued

todaytou ThoThe writ wasWIS drawn by Justice
Baskin and concurred In by Justice
Dartch and District Judge Morse sitaltsit-

tingting fortor Chief Justice MinorMiner who was
did not sitaltsi In timthe easecne

TimeThe Supreme court construes the meanmean-
InglagIng ofor timethe constitution totl be that thetho
salariesIns ofot state worewere fixed only
until otherwiseo provided by thetime lawlaw-
InIn other words that thothe actionacton ofot theth
legislature In raising thetho salaries otof
timthe statetate officers wassas not an change
In thetime meaning ofot the word usedusell InIn-

thetimethe constitution which only Intended
thetM salaries fixed therein to bobe tempor-
ary

tempor-
aryary11 salaries to stand until some state
legislature shouldfix stated amounts
ThisThil holds the court has neverIver been
donedono until thetime last legislature took thetho
mattermater uptip and passedea law authorizing
thetime Increase nutHut thistimis being nnon accom-
plishedpushed fact no legislature cnncan herenthereaf-
tertertel Increase or decrease these
so51Al as to effect tholimo Incumbents then In
office This Is18 the mattermater InII an nutshell

TheTime effecterect of the granting of the writ
by thetho Supreme court willwi behe not only
totn raise thetho governors salaryalary from 2

to oo TimeThe secretary will11get Instead otof 2000 but
the auditor willwi getcut 200020 InIn-

stead
In-

steadstead of 1000GOO thetho treasurer willwill-

got wigotgetet 1500 Instead ofot 10000 timethe attorney
general willwi receive 2000 Instead otoco
1600 and limoHIP superintendent of

Instruction willLIhIwi draw 1800 Instead ofotot-

hishis presentpro ent salary ofor 1500
TimeThe only questionqueston Involved was whowhe-

therthertimer or nonthotim law passed atnt thotime recent
ofor the legislature should boho

construed coPO nsos to affect thetime Incumbents
In olce ThoThe court holds that It doesdoeA
on the that thotime salaries ofot
stateMate officers have never yetyot beenen fixedl ed
Itn that when the legislature by

I

enactment either I or exc
enactments either Implied byb or excxex-

presslypressly construes a provision ofot an statlatstat-
ute

stat-
uteuteuto Or a1 constitution In doubtful casesIthe courtsourt willwi accept thotim legislative
construction and enforce thetime provision
In accordance therewith IfItt the ambigu-
ous

u
Otisous languageIR of timethoth opinion IsIA such nsasnas-

toto admit ofor such construction
The opinion being an matter In which

general Interest wIllwi botobt throughthrough-
outout thIs antiand other stateSstate IsII published

I

In fullfuiCul belowblow
TueTho Opinion In Pulliii

In the Court ofoC thothe State ofot
Utah

TheTho State ofoC Utah excx
Heher M1 Wells vs Charles S5 Tinge
State Auditor respondent

Upon thetho petition of fabern ber MI WellsVeilellGovernor ofot the State nnan alternative
writ ofat mandate was8issued out of this
courturt directing tuetho respondent CharlesCharles-
S

Charles-
BSB as1 statelUtetto auditor to draw andd

deliverdelver to thothe relator an warrant or
warrants fortor thethothunpaid balancebance ofoC his
salary asIS Governor alleged In thetime pepape-

tition
p-

etiontitiantion to be due and unpaid andauttiall fortor
which thetime respondent refused to Issue
to thothe relator a1 statestale warrant

TimeThe respondent demurred to the pepope-

titiontian andnl alternative writ on thetho
ground that they failed to state facts

to constitute n causecaul of acaeac-
Ion

ac-
IonIon or JustifyJusty the Issuance ofot a0torytoror writ of mandate

ItI appears fromtorn timethe facts admitted
by the demurrer that the relator was
ntIt thotime generalgenerl election InII NovemberNovem r
WOO1900 duly elected Governor ofot thetho State
amidami thatlint thetime latintell fortor which he waswas-
so

was-
soso0 began on thetho first Monday
ofot Januar 18011 01 and that upon that
daIn
mm he duly qualified entered upon
the duties of hisImis olce amidnud over since
humshis continued to dischargedl thothe duties
ofortf the same that at the time he waswits so8elected and whenhenimen he qualified and enen-
tered

en-
tered upon thothe dutesduties of his ollice the
salaryRaIn oftit thetime office of Governor was
finntal fixed by ArtAmt 7 sec 20O ofoC thetime

which Is asnfollows Const
The governor secretary of state

auditor treasurer attorney general
superintendent ofor public Instruction
and such other state andantI district oftoff-
icers 01corecers asns maymi be provided fortor by lawIn 1

filialRhal receive fortor their services
terly an compensation nsasal fixed byI lawInia
which shall notnt be diminished or IntnIn-

creased
in-

creasedcreased toso anasn to affect the salary of
anynn officer duringluring hithis term or thetime term
nextne t ensuing after thetho adoption of this
constitution unlesstiniest aI vacancy occur
In which caseene thetho successor of thetho fortor
niTmr Incumbent shallhal receive only such
salary nsas maymany behI provided byb lawlal atat-
the

at-
the

at-
thethe time ofot his electionelecton or
The compensation ofoC thetime propro-
vided

pro-
videdvided for byb this articleartcle until ethertherethe-

rie
ther-

IseIseie provided by1 law Is18 fixed aslS telfolfol-

lowslows Governor two thousand dollars
perlIeI annum etc That the salary of timethe
governor HOurn10 led by said sectionaMton ofot thoth
constitution was riotnot otherwise fixed byby-

law
11bb-

lawlaw duringdurinA thetime term ensuing thotime adop-
tionliontionton ofotInthe constitution but byb annn artactart-
ofof thotime legislature approvedbyhy thotime gaygovgov-

ernordoor on March 114 tOOl
1901 nn which wentwP

Into effect on01 thetime following May th
salary ofot thothe governor was fixedtbell atat-

MO1000MO Thathat act In form Is18 nsas follows
An actnet fixing the salaries ofif

state officers and1111 providing for paypay-
mentmontmeat thereof

Hono It enacted by thetime legislature of
thetime state ofot UtahUthSection 11 Salaries of Certain 01corecers Fixed The annual salaries ofor theIh
following statest te officers areore hereby fixed
aaas follows Governor four thousand
dollarsI secretary of state three thouthou-

sand
thou-

sandsand dollars stateslate treasurer
hundred dollars state two
thousand dollars attorney generalgeneri twtwo
thousand dollars state superintendent I

dolas hundredhof public Instruction eighteen
dollarsdolarSec 2 To bebo PaidPall Quarterly TheTimegee
salaries of the state officers In section
one specified shallhali bebo paid quarterly
and the state auditor shall draw hishi
warrant upon timethothstate treasurer atIt thotims

end off each fortor thetime amount of
salaryealar duodue eachelch of suchuh officers

DanByanDAa approved Marchrh 2520 11

annn appropriation of thothe sums neces-
sary

neces-
sarysarysar to payI the annual salaries fixed
byb thotime sailsaidsah act ofoC March 14111 for thetime
years 19011001 and 1902 wasWiS madeInde

thetime constitu-
tionality

Neither thetime validity nor
of the actnet Increasing thothe salsal-

aries
sal-

aries
1

aries Is questioned It1 Is conceded that
the act properly applies to and
the salaries of future Incumbents of timethe

mentioned but timethe partieshurtles disISdis-
agree

dis-
agreeagree asaM to whether ItI cancnn under timethe
provisions of section 20 article 7i be
legitimately applied so as to fix thetime

salaries ofot timetheth incumbents whose eleceieelec-

tionliontionlon occurred and whoso terms beganan
before thetle act wasas passed No other
questionqueston Is Involved

ItI Is clear fromfroni the language of thetime

act and from the facttact that during thetime

sameSlime term atnt which ItI was enacted the
legislature appropriatedappropriate moneyloney tojo moot
thetime Increased salary of timethe officers
mentioned whoimo had before thetime passagepassa
ofoC saidMid act been elected and were thenthon
serving thetime term for which theythoy hadhall
been chosen that timetheho legislature InIn-

tended
In-

tended
in-

tendedtended thetime act too0 apply to and Increase
the salary ofoC the then servoserv-
ingloging their terms ThisThIl appropriation Is18Is-

by
is-

bybyh Implication an legislative construe
lionton of timethe act and the sectionseeton of the

Under consideration This
being BOso10 tinder the wellweleli settledloleofot construction the courtcourt must coneoncon-

strue
con-

strue thetile actset In accordance with thothe
legislative Intent unless ItI Is18 clear bebobe-
yond

be-
yondyond reasonable doubt that the section
ofot thetho Constitution quotedquote limits the
act toso asni onlyanI to apply to and LIZIx thetime i

salaries of Ihntima officers electedel ete antiand InIhIn-

stalled
lr

I

stalled after ItsIs enactment
In tImethe cutecane of Ogden vsS minders 12

Wheat 21 79 Mr1 Justice WashingWashing-
tonton In his opinion saidsaid-

I
sidsid-

II1 shall now conclude thisthin opinion
byb repenting timethe
whichw candor compelled meate to makemake-
In

maJ
Intim its commencement that thetime question
which I have beenIwen examining lIis InIn-

volvedvo r In difficulty and doubt ButDut If
Ii couldcoull restret mym opinion In favor ofat timethe

ofot thetime lawli onun which
thIA on no otherothur ground
than thistills doubtdOlbt so felttel antiand acknowl-
edgededged that alone would In mym estimaestima-
tiontionton beho1 a satisfactory1t It 01 vindicationUton ofot ItI-

tIItI Isla but decent r fn rt duelul to the
wisdom thetime Integrity endandRII theIhl patriotpatriot-
ismism of thetime legislativeln Ivo bodybd byh which I

any awIs passedpannedPUle to presume In11I favor
of ItsI validity until ItsII violation ofot thetime

constitutioneon IsII proved beyond sitnil11 yearearea-

sonable na
doubtdouht haihs bbeenThil hl always olnen

thet e language ofot this courtfourt when that
has calledcal d forCoror UHitsIl decision

In County SupervisorsSupervisororl vsVI
HZ fet S8 Illsit Is MidacidBrogden 1 I In thetime I

opinion delivered by1 Mrr JusticeJulo liar
Ian that ItJ certainly cannot be1 saidsllthat aI different construction IsI rerimre-

quired byt the obvious Import ofot the
wordsworris ofor thetime statue limitHut IfI theretimor Were
roomrom fortor two constructions both equalequal-
ly eualequal-
lylyI obvious and reasonable the courtcurtmust In deference to thetime legislature of
thetMtm state assume that It didIll nothot overover-
look

over-
looklooklo k the provisions ofat the constitution

In d the notactnt ofot 18711171 to take efcfef-

fectfeetteC Our dutydut therefore IsII to adopt
that construction which without doing
violence to thetho fair meaning of tImthe

w ki

words used timethe statute Into liarharhar-

monworl ofot thetho consti-

tution
monymon withwih timethe provisions const

ion
General words In the riotact should not

bebo so construed as to give anmm effecterect to
It beyond thetime legislative power and
thereby render the act unconstitution-
alal Butnut If possible a1 construction
should be given to It that willwi render
It freetreo from constitutional objection
andI the presumption must be that thetho

Intended to gruntgrant suchuchi
rights asnR were legitimately within Its
power Again Sykes vsS Mayor etc 665

MissMI M 16 14 unIt ought never to be10
assumed that thetha I departdopartdepart-
mentmeatment of thetime government Intended to

01or assume power prohibited to Ittt
And suchh construction Iff the words
willviii admit of it might to bbibe put on ItsIsI mako It consistentlegislation asni willwi Iwithwih the supreme law

ConstCOlst etct seq
CoastConat Law secsee 28

SutherlandJuCkA StatStR1 ConstCoast secsee
In Adams vsvo HoweHoo ctet alai 141 Mass

MO 35 Jtit is said WeVe must premise
hathit so muchJ respect Is18 dueduo to any leg

net solemnly passed and adad-

mittedomitted Into thetIme statute hookbook that a11a-

court
a-

courtcourt ofor lawII which maylay be called upon
will premIsepromise It totimto-

be

to-

be

tim-

be
to decide Its validity wi Ibe1 constitutional unless thetime contrary
clearlyclearl appears So thatlu Intn anynn case
of thetho kind substantially doubtful timethe
law would havehlo ItIIts force TheTime legislalegisla-

ture
legisla-

tureturetue Is In the first Instance thetime Judge
rfrtC Its own constitutional powers and ItIit-Is Is
IBIsII onlyani when manifest t assumptiont ofoC

authority or otof it
shallshah appear that thetime Judicial power
will refuterefuse to execute ItwiWhen thethE legislature by enactments
either I or expressly construesto 11e constitu-
tion
a provision ofot a statute or an
tontion1 In doubtful eaCUeasesB thetl courtscourtl willwithi timethe legislative construction andad
enforce timetile In accordance

Ifit theth ambiguous languagetherewith tt-or
I

otor timethe provisiont InteeI nuchuch nIIas admits ofoe

BuchKuch construction
CounselCoun l fortor the admitted

In hishil argument that timethe 1 InIn-

tendedtended that thetimp nnott shouldhoull applyapp to

the officersomet their termIrl at thet
time It waswanWI p M l antiandan that there IBis

doubt whether underunde timethe provisions of
theth constItutiOn It doesd 1 not so1applyApA-

pIJfIf
lon
Intn thattulon I a reasonable doubtdOlbt

existsI then undertinder the established rulerules
of construction tImethe Intention of thecn should prevail

TheTh contention off thehe respondent IsA

untenable unless thetime term lawla aUas used

In thisthe ofit timelitetle restitution rere-

ferred ItoIton0 clearly Includes thetue
ItselfflonAlthoughIlel

timethe term law in itsItiIl broadbrod
constItutions It IsIncludesMt senseORe INt articlele i7clear frontfrom ltitsIta connection In artcler MtO and other sectionsMotionssectionsetton 1ofot thothe Constitution that ItI wasWa

not usedmused In MitsII nen I wnsense butbumeremere-

ly lawofotlyI aas an designation statutoryAThe term lawla occurs In thetime sectionSsection of
section SO20 ofo saluarticlearticie 7i preceding seton 3 Ilueacheath Intnin-

stance
article sixteen and In In-

stanceartclestance thetime termlenn lIIis usedIl In tileIh senseen ofot
statutory lawtaw TheTime termten iIIIs alsoaloala numedll-

InIn numerous other articlesarticle ofor the ConCon-

stitution In the senienf This Isla apripap-

parent Ime
parentlaTent from the connection In which

thathat termtorm Isl u ed In saIdMidIJ sectionlectioncUo-

nI
I1 article 7HIt Is intn section artcle

thatI officers
provided

of timethe executive departdelart
ShallHhall perform such duties asnarear

provided byJy tillsthis Constitution and asnf
may be provided by lawlai11

Section 1513 provides that Until otherothorother-

wisewiselae provided1 by law the officers

TI t
J I

named should perform thetho dutiesdules therethere-
inin prescribed

Sections 44H antIand 1611 provide that UnInUn-
tiltilti otherwise provided by lawII timethe 01cers therein mentioned shall perform
the duties therein prescribed

UvU seessecs 151011 171 18 undull 19 the secretary
of statetate attorney general state audiaudi-
tor

audi-
tortor and superintendent ofo public InIn-

struction
In-

struction
in-

struction mirearelie required to perform suchBuch
dutiesdutes asns are therein expressly ImIm-

posedposedll upon eachcach ofor themth m and such
other duties nsaslS mayimma beJt prescribed by
lawluw In these sections andistinction
betweenbotwen statutory law andani thothe consti-
tution constIs plainly mademaelimoTho terms until otherwise provided
by law as maymuy bobeJe provided byb lawlaw-
andand Mas1 maymi be fixed by law are

used bothholh In the sections
preceding anti following seesece 20 andan In
all11 suchBuch Instances it Is19 plain that thethototerm law refers only to enactments ofot
theth legislature

Inlim thetime citecase of Merrill vVIvs Spencer 14H
Utah 2 this courtourt heldbeld that A4 word
u ed in a statute will1 be presumedr toto-

hburh nr tImethe same meaning throughout unmmn
lessleiR there IHiii something tottc show that
there IsII another meaning Intended

The rulerute thus announced IsI alsoIMO apupap-

plicable In construing aIt1 constitution
WeWo therefore must holdbold that thetho

term law was used in sectionslon 20 In ththe
sonicnameAlme sense nsan In the other sections ofatat-

thethetime constitution unless therethore Is somesome-
thing

a lthing which clearly shows that itI wasniusedUI
oll

in an different tensesense In said secseasec

There IsIA nothing In thetho constitution
which shows such different useus-

eIItI follows that thetho provision of seesecsec-
tiontionton 202 which prohibits thetime salary of
nayany officer from being Increased or didi-

minished Ilduring tile term forfo which
heme lIs elected applies only to such salsal-
aries

sal-
ariesaries a11as thetime legislature shallhll byly enactenact-
mentment fixfx and that the salaries fixed
In saidald section like mummymany other propro-
visionalvisional1

loIRI matters in thothe
wawas Intended to1 continue InII foroforeetoro only
untilnl otherwise provided by thetho actat ofor
timethe legislature

ItI UI1 evident that na change ofot thosethoo
provisions to which thetle lorm until
otherwise provided by lawhI Is applied
wasil leftlef to thetime discretion ofot the legislegis-
lature

legis-
laturelature and that they maymn behe changed
whenever theth legislature to
exercise thatthaI discretion exo ut thathat afofaf-
terter11 the salary ofot anyAn officer by the
Constitution IsII changed byhy the legislalegisla-
tureturelure ItII cannot thereafter b0changed so10o H81ems to affect theth salary ofotot-
ananyan officerolor during the termlerm forf r whichh
hehi witsWll elected

ItI UIsII ordered that a peremptory writ
asaprayed fortor byb thethahe rotator beIantIand that respondent pay timetIle sectscostsOtL-eWee concur
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NA VVVi DEPARTMENTNT

Declares That Criticism That ThereThele Has
Been Discrimination in Favor of Sump

sonsoil and Against Schley is Not JustJust
Washington Janinn Long has

to Senator Nelson ofoC
Minnesota na lung lottorlattur defending the
navyfitly departmentml I againstt what Is18 do

to10 be unfriendly criticism In11
connection withwih thetho distribution ofoC
prizeo money and bounty rimeTho letterhitlerloter Is
called forth by onoone fromfrol thetime senator
mimingashing for Information on01 this point
for thetime uusee of nal western newspaper

Therime secretary declares that thetime criti-
cismcism thatthaI thotime department hashns

Inimm favor ofotmf Admiral nulland
againstu Admiral In thisthe
tionton ofof prize and bounty laitiII unUIjustJuntJu t because thetho department hawhasIn nolieIIcontrol over this matter thuthe moneymone bebo
Ing trout thethu treasury ami
nilallni ofor law antiami11 factact relative
to prize1 o amid bounty having beenoel dolordeterdeter-
minedmined by thothe courts ThoTue secretary
calls attention to thetime laws touching
prize and bounty OHusa theythuytho existed at
timethe beginning of thothe warWil andamI
saysMY that though advised by timethe ataI

Unit ItI might make a1navynaV department proore
to lminto thethotm matter Inimm the court

of claims andauthUil sono farmit frontfrom displaying
favoritismtIllins m adopted thetho most effective
means laiii Its o to11 iK power secure ait Just detie
termination byiyh courts ofot law of thothe
lights of nilni concerned

Touching timethe claim of Admiral Samp

sonSOilOl fortor bountybount atitt Santiago timtho wIrlrtorytil says that thetime distribution mawanma-
under Wtunder amm1 decree ofot timethe court of

claimstimi I time whichicim he cites nna fromfront Whichvi labtnoIto1appeal witswuaWil HeIII further points
out thatlist under thetime prize IlawIlawsWR timethe

ofoC timetho ilett Isla
to lilahlA ofot bounty by
virtue ofot imi position asIts11

ly
whetherhethel ho Is personally

during theho engagement or nothutvt SaysSaya thethu
secretary

AsAR Admiral
would thotim

law have beenheeti untitledentitled to hithl hare oCot
timethe bounty fortor tilethe destruction oft thotueUI

atIt If holie hadhiatt
been on timetho north shore of CulmCubit ntat timethe
timelinetle This was the law fortor which timthu11navylavy department Ishi In nowise respon-
siblesibleIble

On thistItle point thothe secretary saysnays that
huetho department Itself wnWilwasi thotime first to
realize Hithtime Inequalities of thisimi lawlami antiand
tott makehakeull thethoth which ledleJ
to UHits so that a ratherr lher
feature ofot the attacks mode upon thotIme
navytins department inIiiII thatlint timethe
ration Is blamed more than two yearnyearlafteraftel ItI hadhiatt curedeureil thutho evilevi The
talltary concludes hislila letterleto with annn exoxex-
tracttract from timethe report of time auditor otofo
tilethe treasury for thotime navy department
showingallowing the status ofIr tin money
nut bounty crisescases yetet unsettled owing
to delaysIniii thetime courts andIld predicting aIsettlement within thotime yeareur

COT FATHERS STEPOT DOWN

Two CouncilCounci Meetings Today Browning Says HeHe-

ccWould Not Have Mayor Job for thethe PoePoo
and to Boutlout

Special to10 thelie NewsNcR
I

Ogden JanJami TheTime outgoing city
councilcounci convened for timethe last time timis

morning withwih nilal members present withwih
timethe exception of Councilman llarryirry AfAtAf-

ter AAt-

ter business thatter disposing ofot allal the
wasWIS onott humidhand time temporary bond ofot
J3 P1 ONIelONel thetue successful contractor
In thothe paving bids fortor district No 1

was approved Thehis sureties wereswore J3J-

I

J-

IIL Patrick Healy III IIi Whit
onOitidJ Joseph r fn u oU 1

Went fitshla bonds foror thoth sum ofor

thothe contract figures
The relIc t fortor thetime year was

then rendread and approved The document

haled a marked In the
financial condition of timetho city and annn

generally oilelini along timethe linoIno fortorfor-

the
for-

liethelie vastpastpalt two yoursyearsCt that ho has been
Inlii ollice

TheTimeolcepaving committee thouthen reported
that thetholie samples ofoC paving offered by

Contractor were essentially the
best amid urged tholie Iptonof this particular qualityDuality UponlItton motionunction
ItI was adopted

Poll Taxmx Collector A 03 Harris remere-
ported tported the receipt of 130890 part In
andull tartpart In work during the yyeartrnr

Afterter allowing an number ofot small hillsbills
thetime council adjourned sine11 diedilImmediately afterlter thelit adjournment

lJ Drowning waswal overheard toto-

make
to-

makemake 11 following statement to Mr
tt one ofot thethio mma1menmuon Do youYOI know Mr11 or

thatlint I mild not myuy
lb MtI i lland iOtO totv bootJoo J

calledcled titil
14

t Miellciloloto order Iniii tholie cityelY council chambers
ntat 1210 ji11a mmu lIverygor member was
presententii I

After some preliminaries J C NyeNyo
was elected temporary chairman antiand
thenIhen upon thetho motionlolon ofor Councilman
Chambers timethe rules and regulations
used
ilyly adopted

by thetime old councilcounci were temporar-
ily

FORESTFO 11 ESTS DA I

Joseph vyWV isI1

of thotim Nowow

ForestFoet DaloDale waswaA Incorporated todaytoywith JosephJorh WV asu presi-
dent

presi-
dentdent and Royalnoyal IIU Young PitPat IJJohn M Cannon and Hn W
trustees TheseThese officials willwl hold office
until November lOot190119 Tiny furnished
an SOOIt0 bond each asI follow n
bond byhb Young undand SumSUll

by antiand Ashton YoungsRyanHan an Ahon OUIS
by Ashton andInd Cannons
byb flynnHyan rind Barlow andlneAshton byb Andad YoungYount

I
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