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Tell-Tale Garment Disposed of by Morten-
<en on His Return to His Home After
Having Gone Out With Hay.
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" hag Information from

s 'NOWS
ﬂ\.tw'. ,\; ¢ trustworthy source (nl-
{,L aely not dlrect from any member
f \ﬂ Mortengen's family), that the
i ) expluined by Mrs, Mortens
B hor salement, for Mortensen
5 “‘ ,l:‘, w‘w shirt which he wore on the
:,:”';‘z‘ ,: s Hay was killed, a8 r(“ff"‘l'
¢ |'“m‘.~. turday evening's “News," 18
that it had plood staing on the bogom
¢ B as.
s et 'utvu came In, after belng

When Morten
Lyt about an hour and thirty mlnul::s—w
when he had left the house
“his  coat was puttoned. A
after hig return he accoms

flonry Mortensen to her
ame back to hig own hoinw
in About ten minutes. When he took off
his coat Mrs, Mortengen noticed the
biood staing, and asked lim about
them, He explained that hig nose had
1;‘. 1‘ ' Thig explanation Was not aceepts
m‘l by Mrs, Mortensen, and seelng the
hiood on his shirt, ogether with other
weulfaritios in her husband's looks and
vxlww and the undefinable feellng of
dread which had taken posgession of
Wer, caused Mre. Mortensen (0 QcCCUSw
].-"hmh:m‘l of having committed some
\\.J.-n: pot  against  Mr Hay, which
Mortensen denied Put he burned the
;-\mulr shiirt, saying thag if nn,vthlng
had happened to Hay and an fnquiry
ghonid b instituted, the possersion of
the bloody shirt might be considered
guapicous clreumstance, And he further
naked hiy wile, a8 lag already heen
bibliehed, to say, if any inquiry should

w made, that he bad been at home all

the evening.
BUSY WITH HIS BOOKS,

{he thne
with Hay
fow minutes
panied Mrs.
home, and ¢

Mortensen Secures a Change of
Venue to Justice Nielsen's Court,

Poter Mortensen ls still working on
his books, and apparently the task he
has imposed upon himself is not yet
half completed,

His place of confinement {ooks more
ke an office than n cell, e has books
and papers stréwn all over the place
and he I8 constantly at work on them.
swhatever the result ls he expects to
oblain he appeurs perfectly confident,
At times he Is cheerful and whistles
goftly as he moves about the cell exe-
amining different papers, He has but

B ke

few visitors now but from his manner
one would Infer that he preforred to lw
alone

The time for hig prellminary hearing
has not been set as yet, The county
attorney sald this morning that ft had
not been determined, and he could not
pay when the hearing would take place,

Satnrday evening Atturney Stewirt,
gounecl for the accused, and the county
attorney, had & lonk consultation over
the case and Mr, Stewart sald he wonld
ask for a chapge of venue from Judge
Dfeh! to Justice . M. Nielson, ‘The
county aughorities had no oblection, ana
the change was made, Saturday nlght
Judge Diehl gent the puapers over (o
Jiddge Nislgon,

This nedlon does not signify that the
hearing will take place Immedintely, al-
though 1t may, The change was taken
Faturday bhecause It could not have
been done today, for the reason that a
chunge of venue cannot be taken from
the new city court to a Jjustice of the
peace, Had the matter been left until
today, the case would either have re-
mained with Jndge Dishl or transferrea
to Judge Tanner,

VISITED BY CONTRACTORS.

Father Coming From California —
Lien on His Home,

Mortensen, the alleged murderer, has
been a very busy man today, In addi-
tion to his work on hig books and ao-
counts, he has had vislts from sub-con«
tractors, carpenters and plumbers who
ars doing work on jobs he undertoon
before hix arvest. The work 18 now go-
g un under his direction, desplite his
tmyprisonment, and the many ot her ob«
stacles in the way. His men call at the
Jall for instructions and they are pers
nitted Lo gee him,

Mortengen learned today that his
tather was coming from San Francisco
and would be with him before the end
of the wek. This news seemed to cheer
the man a great deal, and he expressed
satisfaction over It

The knowledge that he 18 i danger
of losing hig home does not seem to
worry him in the least, Notlee of
lfen on the place to gecure a debt of
$058 for lumber furnished by the Pa-
oific Lumber company, has been filed
by the flrm of Bachman & Whitaker, It
i clafmed this lumber waa uged in
the construction of Mortensen's house,
and that 18 the part of the $3.800 debt,
which the nccused says he pald to
James R. Hay on Monday night, De-
cember 16th,
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CAGE SUBMIT
RESIGNATION.

Washington, Jan. 6.-The following
correspondence was made public at the
White House today:

“Treasury Department, Washington,
Dec, 19, 1901,

“The President: T respectfully sub-
mit this as my resignation of the high
office of secretary of the treasury, the
game 1o tike effect upon the appoint-
ment of my successor,

In thig step toward separation from
your executive staff, permit me to
thank you for the confidence bestowed
upon me and the kindness and courtesy
of W !.}l I 1 have been the reciplent at
your hands,

With most earnest desive for the
highest suceess of your administration,
1 remain alncerely,

"LYMAN J. GAGE."”
“White House, Washington,

s “Jan, 14, 1902,
My Dear Mr, Secretary;
“In accepting  your

Wish to eXpress my great regret

b u feel 1t neceseary to leave the cabis

il i ‘my hearty thanks for the In-

Valuable sorvices you e rendered.

Your service to the na has been

resignation, 1
that

rendered at the cost of ioss to you-—-
heavy loss, from a material standpoint,
B3 must ever be the case with a man
lke you who deliberately abandons the

comparitive ease and the high pecuni«
iy rewnrde of a large private business
for the exhausting work of the position
You have o honorably filled during
the last flve years
“With all good wishes, believe me,
moet sincerely yours,
’ THEODORE ROOSEVELT,"
To Hon, Lyman J. Gage.”
"White House, Washlngton,
“Jan. 4, 1902,
7 Dear Mr. Postmaster General!
o ," vith the most genulne regret
]v‘ foaceept your pesignation--after
Having vainly tried "to prevent your
Durlug our four months
) together, 1T have grown
not only to value most highly your
bility and unswerving recti-
ght and purpose as o pub-
man. hut also to prize your personal
ndshy [ thank you for the great
o8 vou have rendered In your of-
COply regret we are no longer
Ide by side, and I sarnestly
owell in the “uture and bid
=reed In your new duties—for
U vou may be, the welght of
flience is gure to be potent on
of clean nnd honest govern-
Faithfully vours,
"THEODORE ROOSEVELT.
» Postmaster General 8mith."
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: v'. \ of the latter of Postmaster-
g 1 mith resigning his office was
prished at the time Mr. Smith re-

 LATE (OCALS.

Prestdent Joseph ¥, Smith recelved a

‘ """1 ¥ from  Apostle Brigham
Mexi ) 1618 w0l in Froftland New
L 0. but greatly Improved In health.
Théte

™ L '.--"Yl he a efvll servies examina-
g, LS elty Feb. 11 next for the po-
Honen T hll draftsman in the Light

s 1

H ner A """"' at the eompensation of
dny

gt Oomissloner Sharp sald today
oo o “VEAL OF @ favorable decision
Dreban . Attorney-general he would
Ioea] ey ke the stock of fish in the
there ,.hm“‘t';‘“l!e plants and hold them
oell @ season opened, and then

e same for the benefit of the

county. e proposes to make things
lvely for the vielators of the law,

The Western Union Telegraph coms
pany {8 stringing new copper wire west
of Laramle, and the men complain of
the high winds which make It almost
impossible to eclimb. poles, However,
they do manuage to get over ten to four-
toen miles a day even “ip the teeth
of the howling gale." This wire is part
of the new through wire to Balt Lake
Clty which whs described some weeks
ago In the “News"

P, J. MORAN FINED 810,

Found Guilty of Violating the Sower
Ordinance,

In the criminal branch of the city
court this afternoon, P, J. Moran was
vhurgml with violating the sewer or-
dinance by connecting a drain from
Kearng' terrace with the sewer without

firet  having gecured permission from
the clty engineer,

Plumbling Inspector Leaker testified
that Mr. Moran did the work and that
he did not have a perinit to do so,

Mr. Moran stated In hig own bhehalf
that he did not think a permit was
necessary for the reason that the con-
nection was made on the property be-
longing to Senutor Kearns, and that
two other connections had been made
at some previous time,

Under the testimony Judge Diehl
found Mr. Moran gullty, but took occa-
gion to say he belleved the derendant
acted in good faith. The court imposad
a fine of $10 and the defendant gave
notice of an appeal,

SPRINCVILLE WATERSHED.

Rep. Sutherland Receives Petition and Maps for
Forest Resarve of Same.
Introduces n Bill Granting & Pension

To Mrs, Yinriha G, Young, Mother
Of John G, XYoung.

(Special to the “News.")

Washington, D. ¢, Jan, 6.—~Repre-
gentative Sutherland has introduced a
bill granting a pension at the rate of
$25 per month to Mrs, Marthe G, Young,

mother of John G. Young, Utah battery,
who was killed in the Philippines,

My, Butberlund has received maps
and petition for the establigshment of
rural free delivery service from Eureka
to Knlghtsville and the mines near that
¢lty, which he has filed in the postoffice
department.

A petition and maps for the establish-
ment of a forest reserve upon the wa-
tershed stream which supplies the city
of Springville and also for setting sside
the watershed on Spanish Fork river,
have been recelved,

UTAH PENSIONS,

Yiah Pensiong~Original: War with
Bpain' Blliot T. Kimball, Salt Lake
Clty, $6. Increase: James W, Camp-
bell, Salt Lake ' 8§18, Mexican war,
increase: Biijah Thomas, Leeds, $12,

WYOMING POSTMASTERS,

Wyomi== ~ostmasters appointed: Fe-
lix, Crook Co,, Josle Tuntum, vice Fan-
nie Foster. resigned; Parkman, Sherl-
dan Co., Elmer T. Polly, vice Walter
B. 8hipton, resigned,

Pennel Cherrington, assistant U, 8.
digtriet attorney, S8alt Lake, i here on
business before department of justice,

Affidavits from Utah protesting
agninst leasing lands on the Ulntah
reservation had not arrived up to 4
o'clock this afternoon, The secretary
wiil probably not make any declsion
this week In the case
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W CITY ADMINISTRATIONIN, OLD ONE OUT
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902, SALT LAKE CITY, UTAILL

In the Change the Council Makes Its Third Effort to Elect a Presi-
dent and Again Fails—Took Three Ballots and Adjourned
Until Eight 0’clock This Evening—Members of the Retiring
Council Present Their President With Handsome Gavel.

The oty adminfstration changed
hands at noon today, and a new set of
hands now encircle the municlpal clock.
However, all 18 not new, for some of
the city officials succeed themselves;
a8 for Instance, the Mayor, treasurer,
reeorder, and city auditer; while Clty
Atlorney I B, Stephens, Damocrat, is
gucceeded by George L. Nye, Rapub
llean,  The law establigshing two clty
Judges took effect Junuary 1, and Judge
Diehl will adminfster erfminal law at
the old eity hall stand, and Judge H, B
Tanner will administer eivil law in the
bagement of the city and county bulld«
Ing.  Clty Recorder Nystrom hos ap-
pointed twy deputies to serve as clerks
of the city gourts, viz, John L. May
for the eriminal, and Walter J, Meeks
for the elvil courts.

Eight Clty Counclimen retive, viz.,
lfl"'hhll-nl George Buckle, Plrst  pre-
cinet; George Canning and R, B, Whit-
temaore, Becond precinet; Charles It
]!vmv- and John B, Reli, Third precingt,;
E. A, Hartonsteln and  Edgar Howe,
Fourth precine(, and Dr, 'l B, Beatty,
Fifth precinet,

The first segsion of the new Clty
Council today was remarkable most
for its brevity, A temparary chajr«

man was chogen, and a futlle attempt
was made to elect a president, but ar-
ter three ballots, as it was evident that
u deadlock had been reached, an ad-
Journment was taken till evening,

It I8 hard to forecast who will event-
ually be chosen for preglident, but if
the deadlock keeps up, It Ig not unlike-
ly that the chanceg of Cottrlel and Do~
vig will both fall before a compromise
outsider, It may be Daveler, and
there are even whigpers that the Da-
vis men, rather than see the plum fall
to Cottrell would support the Demo-
cratie candidate, Tuddenham,

Davis, Spence, Tuddenham and Fern-
strom were each nominated for tem-s

porary chairman, On the vote Da~
yvoler and Tuddenham recelved five

voted each, Spence four, and Fernstrom
one, On the next Tuddenham Job-
tained seven and Daveler gix, and on
motion of Robertson the choice was
made unanimous, and Councllmen Cot-
trell and Fernstrom were appointed a
committee to conduct the temporary
ehairman to the chair, .
Councllman Robertson then fade the
motion that the Council proceed to the
business of electing a president of the
Council, Hewlett opened the nomina«
tions with the name of Charles Cottrell,
Jr. Robertgon followed, nominating A.

J. Davis and Fernstrofy  placed in
nomination the tempogery chalrman,
W, Jd, Tuddenhag,  Thie ballots were
taken, none of which Rove any one
nominee the desired el@ht votes, and
then, on motion of KoMgrtson, an ad-
Journment was taken § o'elock to-

night,  The results of U ballots woere!
Mirat, Cottrell T Davis BTuddenhum 4,
On the next ballet Tuddd@@ham switched

welf, and this
e ballot, which

his vote from Davis to )
wis the only change In

remained the same on Fhe third and
lnst ballot=Cottrell 7, Pavis 4, and
Tuddenham 4.

FAILURE N@. 2,

¢ Better the
ustained,

“The Botter the Day
Deed" Theory No
The nttempt of the R
berg-cleet of the City (
in the Mayor's offige

ubliean meme-
nell to caucus
sterday nfter-

noon wak o dismal f@lure and only
tended to widen the vift¥n the already
badly broken lute. Inffact, {t  be-

came very evident as sgon as Robert-
son, Davis, Duveler and Vigus came
into the room, that they fWwere as firmly
resolved not to yield the stand  they
had taken on Friday evening with re-
gurd to the geven of the eloven volés
of the caucus congtituting a majority
vote, It becoming evident thut no
headway would be made, the four dis-
gentera from the bare majovity rule
pulled out from the cauecns and left the
other geven (o come to whatever con-
clugion they should see fit, but making
it ulain that they wash®! their handg
of the whole madter, '

Left to themselves, the seven Cottrell
Republicans ealled  Bardley to  the
chatr, and Cottrell belng nominated,
the other glx pledged themsélves (o sup-
portport his nomination at fthe flrst
meeting of the new Council to be held
ut noon today,

The fenture of yesterday's meoting
was the soathing reast that Daveler
gave Collector Calliater, The new
member from the Fifth, after calling
J. N. 8harn, the secretary of the cat-
ous, to the chalr, lost no time In ex-
pressing his opinlon  of the internal
revenue collector, whom he scored ge-
verely for meddling in local politics,
belng himself o federal officer. Presls
dent Roogevelt had emphatically stat-
ed that federal office holders should
keep thelr hands off in local politics
Mr. Davelar was very bltter against
the collector and referrad to him as
“that lean and hungey Cassine'” He
sald that Callister had made & point of
telling every newspaper feporter he
met that he (Daveler) had made a dis.

graceful declglon In ruling on Friday
night that becanuse there wor a divl
slon thepe was no cauvons He took

excaption to o remurk, which he ered
ed to Calllgter, that he (Daveler) had

played the baby aet, and plainly  ex-
pregscd bimeell! that the collector wis
not only a meddior In matterg which In
no wise coneerned him, but that he was
wigo o rnlsifier

Cotteell repied  that  Callister and
County Commissioner  Anderson  had
been unjustly acoused of going to un
fair lengths to secure him the presi-
deney The only used such eoffort as
any one  would for a poltical frlend,
which he considered falr and legitl
mate

Roun nfter this Bardley proposed
that the Cottrell gupporters hold a cao-
cud of their own, which was done, a8
gtated pbove

GONE OUT PLEASANTLY.

Ol City Councll Can Now Langh at
the Troubles of s Successor,

The closing sesslon of the 1900-180]
Councll took place between 11:30 and
11:40 this morning, All the members
were present but Dr. Beatty, Canning
and Whittemore, The minutes of the
Jast meeling were read, and the retir-
ing presfident was presented by the
members of the out-going Councll with
a very handsome gavel, made of ebony

and gold, and approprigtely Inscribed
with the names of the Councll over
which George Buckle presided

Conncilman Wdgar Howe, was the

first to be granted the privileges of the
floor after the reading of the minutes,
and made the presentation of the gavel
to the president of the retiring Council,
He expressed the regret he had In gay-
Ing good-bye to hig colleagues of the
retieing Council. He ecleverly hit off a
few of the more prominent eharacterig.
ties of each of the members of the
Counell golng out of office, and compli-
mented President Buckle on the falr
adminigtration  thet he had always

glven, He sald that any migtakes he
might have made were of the head and
not of the heart,

The member from the Fourth then

pregented President Buekle with the
gavel which 18 a remarkably handsome
one, It ls made of a plece of ebony
which was left over from the Interjor
furnishing of the Temple, and I8 ela-
borately mounted with gold. On a plate
around the head of the gavel l8 an ap-
propriate ingeription expressing the es-
teem, ete, of the Council, and giving
the names of each of the members,
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CONSTITUTIONAL

Upheld by Supreme Court in An Opinion Written by Justice
Baskin and Concurred in by Justice Bartch and Acting Jus-
tice Morse—Governor Will Get $4,000 a Year Hereaiter In-
stead of $2,000—Pay of Other Officers Also Increased.

Governor Wella will receive his in-
crease of salary at the rate of $4,000 in-
gtead of $2,000, from the state treasury
as provided for by the last Jeglalature,
That s, he has arrears of salary
amounting to $750 coming to him. The
gupreme court go decided In a peremp-
tory writ of mandate which was issued
today, The writ was drawn by Justice
Baskin, and concurred In by Justice
Barteh and Distriet Judge Morse, sit-
ting for Chief Justice Miner, who was
Maqualified, did not sit in the case.
The Supreme court construes the mean-
ing of the constitution to be that the
galaries of state officers were fixed only
until otherwise provided by the law.
In other words that the action of the
legislature In raising the salaries of
the state officers was not a “change’
in the meaning of the word used In
the constitution, which only Intended
the salaries fixed therein to be tempor«
ary salarjes to stand until some state
legislature should flx stated amounts.
Thig, holds the court, has never heen
done unti]l the last leglsiature took the
matter up and passed a law authorizing
the Increase. But this being an accom-
plished fact no legielature ean hereaf-
ter increase or decréase these salarels
g0 a# to effect the Imcumbents then in
office, This I8 the matter in a nutshell,

The effect of the granting of the writ
by the S8upreme court will be not only
to rafge the governor's salary from $2.-

000 to $4.000.  The secretary will
get 82000 instend of $2.000, but
the avditor will get $2000 in-
astead of $1.600, the treasurer will

get 81,500 Instead of $1,000, the attorney-
genernl will recelve. §2,000 instead <)$
$1,600, and the superintendent of public
{nstraotion will draw $1.800 ingtead of
his present salary of §1,500,

The only question involved was whe-
ther or no the law passed at the recent
pegsion of the legizlature ghouid be
econstrued go as 1o affeet the incumbents
{n office. The court holds that It does
on the reasoning that the salarles of
state officers have never yet been fixed,
It preumes (hat when the legiglatare by
enactmont, elther impliedly or ex-
enactments, either implied by or ex-
pressly, congtrues a provision of a etat-
ute or a constitution in doubtful cases,
the eourts will aceept the legislative
construction, and enforee the provision
in accordance therewith, if the ambigu-
ous language of the opinion 1s such as
to admit of such construetion,

The onlnion being a matter In which
general Intereat will be taken through-
out this and other states, is published
in full below:

The Opinfon in Fall.

In the Bupreme Court of the State of
Utah.

The State of TUtah, ex relatlone,
Heber M. Wells. va Charles 8. Tingey,
State Auditor, respondent,

Upon the petition of Heber M. Wells,
(Jovernor of the Btate, an alternative
writ of mandate was {ssued out of this
sourt, directing the respondent, Charles
8, Tingey, as state auditor, to draw and

dellver to the relator, a warrant or
warrants for the unpaid balance of his
salary ag Governor, alleged in the pe-
titlon to be due and unpald, and for
which the respondent refused to issue
to the relator a state warrant

The respondent demurred (o the pe-
titlon and alternative writ on the
ground that they falled to state faocts
Auffielent o constitute a\ cause of ac-
fon or justify the jssuance of a peremp-
tory writ of mandate,

It appears from the facts admitted
by the demurrer that the relator was,
at the general eléction In November,
1000, duly elected Governor of the State,
and that the term for which he was
80 elocted began on the flrst Monday
of Januar~ 1901, and that upon that
dav he duly qualified, entered upon
the duties of his office and ever alnce
has continued to discharge the duties
of the same; that at the time he wase 8o
elected and when he qualified and en-
tered upon the duties of hig office, the
salary of the office of Governor was
as fixed by Art, 7, sec. 20 of the Consti-
tutinn, which s, ae follows!

“The governor, secretary of wstate,
auditor, treasurer, attorney general,
superintendent of publle instruction
and such other state and digtrict oMm-
cers a8 may be provided for by law,
shall receive for their services quar-
terly, a compensation as fixed by law
which shall not be diminished or In-
creased #0 as to affect the salary of
any officer during his term, or the term
next ensuing after the adoption of this
constitution, uniess a vacancy ocowr
In which case, the successor of the for
mer incumbent shall recelve only such
salary ng may be provided by law at
the time of his election or appointment
The compensation of the officers pro
vided for by thig article, until cther
wige provided by law, 18 fixed as fol
lows: Governor, two thousand dollars
per annum, ete. That the salary of the
governor, 8o fixed by sald seotion of th
constitution was not otherwise fixed by
law during the term ensulng the adop
tion of the constitution, But by an aet
of the Jegislature, approved by the gov-
srnor on March 14, 1001, and which went
inte effect on the following May, the
salary of the governor wasg fixed at
$4.000, That act in form I8 as follows

“An act Axing the salarles of certa‘n
state officers, and providing tor pay-
ment thereof.

“He it enacted by the legisiature of
the state of Utah:

“Sectjon 1. Salaries of Certaln Ofi-
cora Fixed—The annual salaries of the
following state officers are hereby flxed
as follows: Governor, four thousand
dollars; secretary of state, three thou
sand dollars; state treasurer, fiftcon
hundred dollars, state auwditer, two
thousand dollars; attorney general, two
thousand dollars; state superintendent
of public Instruction, eighteen Fandred
dollars.

BLc‘.’Z. To be Pald Quarterlg= The
galaries of the state officers In section
one specified, shall be pald quarterly,
and the state auditor shall draw his
warrant upon the state treagurer at the
end of each uarter for the amount of
salary due each of such officers.”

By an act approved March 26, 11,

an appropriation of the sums neces-
sury to pay the annual salaries fixed
by the gald act of March 14, for the
vears 1001 and 1902, was made,

Neither the vallidity nor the congtitn-
tlonality of the act Increasing the sal-
aries 1s questioned. It is conceded that
the act properly applles to and fixes
the salaries of future incumbents of the
offices mentioned, but the parties dis.
agree as to whether it can, under the
provigions of section 20, article 7, be
legitimately applied so0 as to fix the
salaries of the incumbents whoese elec-
tion occurred and whose terms bogan
before the act was passed. No other
question is involved

It 18 clear from the language of the
act and from the fact that during the
same term at which It was enacted, the
legislature appropriated money (o meeat
the iIncreased salary of the officors
mentioned who had before the passage
of said act, been elected, and were then
serving the term for which they had
been chosen, that the legislature (n-
tended the act to apply to and Increase
the salary of the officers then serv.
fng thelr terms, This appropriation is,
by fmplcation, a leglelative construc.
tion of the act and the section of the

Constituton under consgideration, This
belug go, under the well settled rulea
of construction, the court must con-
strue the act In accordance with thae
legislative Intent, unless it s clear he.
yond reasanable doubt that the section
of the Constitution quoted Jimits the
act #0 as only to apply to and fix the
snlaries of tha offleers elected and In
stalled after its ennctment

In the case of Ogden va Saunders, 12
Wheat, 213, 279, Mr, Justice Washing-
ton, in his opinion ¢

“T shall now conclude this opinion,
by repeating th 1cknowledgement
whith candor compelled me to make
in {te eommencement, that the question
which I have bheen examining ie In
valved In difficulty and doubt, But If
I conld rest my opinion In favor of the
songiitutionality of the law on which
thig gquestion arises, on no other ground
than this doubt so felt and acknowls
edged, that alone, would, in my estima-
tion be a satisfactory vindieation of it
It Is but & deécent respect due to the
wisdom, the Integrity, and the patriots
Ism of the leglsiative body, by which
any Jaw’'ls pussed, to presume in favor
of ‘Tea valldity, until g violation of the
conatitution 18 proved beyond all rea-
sonable douht This has slwavs been !
the language of this court. when that

ihjeet hag called for
County Supervisors va

Tm Grenada
Brogden, 112 7, 8. 2689, it s said In the

ita decision”

apinjon delivered by Mr, Justice Har
lan that, "It certainly cannot be sald
that a different construction 18 res
quired by the of the

phyious import

worda of the statue. But If there wepe
room for two constructions, both equal-
ly obvious and reasonable, the court
must, in deference to the leglsiature of
the state, agsume that it did not overs
look the provisions of the constitution,
and designed the act of 1871 to take ef.
fect,  Our Auty. therefore, I8 to adopt
that construction which, without doing
violence to the fair meaning of the

'
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NAVY DEPARTMENT

o ——

Declares That Criticism That There Has
Been Discrimination in Favor of Samp-
son and Against Schley is Not Just,

Washington, Jan. ¢
addroessed to Benator Knute Nelgon of
Minnesota, a 1o B letter defending the
nuvy department apguingt
olated to b unfriendly
vith the distribution  of
prize money and bounty, The letter |a
called forth by Lthe senator
asking for this point
Weslern newspaper,
The secretary declares that the eritf-
clam that the department has disermin.
ited In favor of Admiral SBampson and
ugainst Admiral Selley in the disteibu
tion of prize money and bounty I un-
Just, because the department has no
control over this matter; the money bes
Ing distributed from the treasury and
all questions of law and fact relative
to prize and hounty having Leen deter

whnt & de-

criticlsm In
connection

one from

mtormation on
for the use of &

mined by the courts, The sgecrstary
calls attention to the laws touching
prize and bounty as they existed at

the beginning of the Spanish war, and
suys that, though advised by (he af-
torney-general that It might make a
:jlallll»\)lln-r\, the navy department pre-
ferred to place the matter in the court
of clulms, and so far from displaying
favoritiem, adopted the most effective
menns in its power (o gectre o Just des
termination by courts of law of the
vighte of all concerned

Touching the claim of Admira) Bampe

Secy, Long has | son for bounty at

santingo, the socras
tary sa) that the digtribution was
minde under o decres of the court of
clalms, which he elies, and from which
noapponl was taken, He further polnts
out that, under the prize lawe, the com

mander<In«<chief of the
to hig “one

fleet Je entitled
g twentleth” of bounty by
virtue of hig position ag commander-in-
chief, whether ho s g argonally present
during the engagement or not. Says the
Hecretury

UAn commanderdn-chief, Admlral
sampgon would, therefore, under the
lnw have been entitled to his share of
the bounty for the destruction of the
Spanigh ships at Santlago i he had
been on the north shore of Cubn at the
time, This was the law, for which the
navy department |8 in nowlse respons
slble”

On this point the secretary suys that
the department ltself wag the first to
reallze the Inequalities of thig law and
to make the recommendation which led
Lo Its reperl, so that "a rather amuying
fenture of the attacks made upon the
nayvy department 8 that the adminis-
tration 18 blamed more than two years
after it had cured the evil.,” The secre«
tary concludes hls letter with an ex-
tract from the report of the auditor of
the treasury for the navy department
ghowing the statug of the prige money
and bounty cases yet unwsettled, owing
to delnys In the courts, and predicting &
gettlement within the year,

OGDEN'S CITY FATHERS STEP DOWN

Two Council Meetings Today — Ex-Mayor Browning Says He
. Would Not Have Mayor Glasmann's Job for the Po-
sition and $5,000 to Boot,

[8peclal to the "Newa."]
Ogden, Jan, 6.<The outgoing
councll convened for the lnst time this
morning with all members present with
the exception of Councilman Parry, Af-
ter disposing of all the busginess that
wis on hand the temporary bond of
J. P, O'Niel, the succesaful contractor
in the paving bids for distrliet No, 1,
was approved. ‘The sureties were J.
L. Smythe, Patrick Healy, H. 1. White
and Joseph L. Cuelson, who colleetivaly
went his bonds for the sum of §77,101.14,
the contract figureg,

The mayor's repg@rt for the year was
then read and ppppved, The document
ghowed a marked Smprovementiin the
financlal condition of the city and an
ndvance generally all along the line for
the past two years that he has been
In office,

The paving committee then reported
that the samples of paving offered by

city

[
|
|
|

Contractor O'Nlel were sssantially the
best presented and urged the adoption
of this particular quality, Upon maotion
it was adopted

Poll Tax Collector A, (3, Harrig re-
ported the recelpt of §4,908, part in cash
and part in work, during the year

\fter allowing a number of small billg
the council adjourned, sine die

Immediately after the adjournment
Ex-Mayor Browning was overheard to
make (he fellowing statement to My
Hendarshott, one of the new councll-
men: ‘Do yvou know, My, Hendershot,
that I would not exchange my position
today with Mr. Glasmunn for his job
and 8,000 to boot,"

Muayor Glusmann callad the nesw boun-
cil to order in the ¢lty counel) chambers
at 12110 p. m. Every member was
pregant,

After gsome prellminaries J. €. Ny¢
was elected temporary chalrman, and
then, upon the motion of Councllman
Chambers, the rules and regulations
used by the old councll were temporars
iy adopted,

words used, brings (he statute into hars
mony with the provisions of the consti-
tution

“General words in the act shouwld not
be 80 censtrued a8 to give an effect to
it beyond the legislative power, and
thereby render the act unconsatitution-
al. But, If possible, a construction
ghould be given to it that will vender
it free from constitutional objection,
and the presumption must be that the
legiglature Intended to grant Huc h
rights a8 were legitimately within its
power. Again Hykes vs Mayor, etc, (1
Miss., 116, 148; "It ought never to be
assumed that the Iswmaking depart-
ment of ‘the government intended to
ARULD O ARSUMIE pOWer prohibited to it
And such construction (If the words
will admit of 1t) ought to be put on Its
legislation as will make It conslstent
with the gunrems law,"

Cooley's Const. Lam, 218 et seq.

tlack's Conut, Law, pec. 28,

Sutherland Stat, Const, sec, 220,

In Adame vs Howe, et al, 14 Mass,
340, 845, it is said;  “We must premise,
‘hat s0 much respeet |8 due to any Ieg
{=lative act, solemnly passed, and ad-
witted Into the statute book, that a
court of law, which may be ealled upon
1o decide ite valldity, will premise it to
be constitutional, unlegs the contrary
clearly appears. 8o that in any
sf the kind substantlally doubtful, the
law would have its force, The legisla-
ture 18, In the first nstance, the judge
¢f 1ts own constitutional powers; and It
when manifest assumption of

case

g only
authority, or misapprehension of It
ehull appear, that the judlclal power
will rofuse to execute It

When the legislature by enactments,

elther implledly ar ‘\lnl-'l\lt‘. congtrues

a provislon of a statut t a constitu-
tion, In doubtiul ¢ v gourts will
paconnt the legislntive construction ani
anforee the nrovision wecordance

therewith, {f the smblguous Ianguaie
admits of

of the provy n A Mch /s
guch constructinn

Cour {or th reapondent adm tied
In his argument that th slature In
tended that the aet should apply to
the off ¢ holding ) term at the
time It aaeel, and that there is
donbt waetd | 1 t! jone of
the por tution 1 O apply
it that respect, o nable dmibt
x et ' nd t hed ral
of construction th ! tlon of th
leeirlatur nlid evial

The contention of the respon lent |
untenable uniess the term Jaw. as UR ]
In the tion of the Constitution re
ferred | early Includer the Constity
tion lisell

Although the term law. in its | onrd
PRt ¢ Inciuds constl it i_-
¢lear. from it connection
seation and otl lans
of thi Constitution 4] i ne
not nsed in t8 woneral sen but more
ly as a desgignation of statut W
“Phe torm law oocars in th tions of
articte 7. preceding sectiol o 0
article sixteen thines and in each |r
stance the germ s used In he Bense
statutory law The ternm 10 |':-m1
in numerous other articies of the Con-
gtitution in the sarme sens Fhis 18 ap-
parent from the conpection which
that term I8 used b sl section

It 18 provided in section 1, artlele 7,
that officers of the executive depari-

ment “Shall perform such dutiex an are
provided by this Constitution, and as
may be provided hy law.”

Seotion 19, provides that “Untll other-
wise provided by law" the officers

named should perform the duties there-
in prescribed

Sections 44 and 16 provide that “Un-
tll otherwise provided by law"” the offi-
cerg therein mentioned shall perform
the duties therein prescribed,

By secs, 16 17, 18 and 19, the secretary
of state, attorney general, state sudi«
for and superintendent of public In-
gtruction are required to perform such
duties as are therein expressly im-
poged upon each of them, and such
other duties as may be prescribed by
law In these sections a distingtion
botween gtatutory law and the coneti-
tution is plainly made.

The terms until otherwise provided
by law, “as may be provided by law”
and "a¢ may be fixed by law,” are
frequently used hoth In the sectlons
preceding and following see. 20, and In
all such Instances It {s plain that the
term law refers only to enactments of
the legislature,

In the cnse of Merrill ve Spencer, 14
Utah 277, thig court held that “A word
used In a statute will be presumed to
baar the same meaning throughout un-
there |¢ something to show that
there I8 another meaning (ntended,"

The rule thus antounced I8 also Ap«
plicable In construlng a constitution,

We therefore must hold that the
term Inw was used in gection 20 in the
anme sense a# in the other sectlons of
the constitution, unless there |g same-
thing whbich clearly shows that it was
used In a diferent senge in sald sece
tion

There 18 nothing In the constitution
which shows such different use,

It follows that the provislon of sec-

logg

tion 20 which proliibite the salary of
any offficer from being Increased or Al-
inlehed during the term for which
e fa elected applies only to such sal-

A as the legislature shall by enaot-
ment fix, and that the salaries fxed
In sald section, ke many other pro-
vigional matters in the egonstitution,
L 1o continue In forge, only
wise provided by the act of

‘ (&

It s evident that a change of those
proviglons, to which the terms “until
otherwise provided by law" Is applied

18 left to the discretion of the legls
lnture, and that they may be changed
whenever legisiature chooses to
¢ that digeretion, exeent that af
te salary of any ofMoer fixed by the
Constitution s changad by the leslala
[u It eanpot the ftar igalt !
changed =0 as to affect (he sulary of
any officer during the term for which
he wus elected

It is ordered that a peremptory wy
as praved for by the relat he ¢

and that respondent pay the costs
We conour,

RARTCH. J

C. W. MORSE,

FOREST DALE INCORPORATED

Joseph W, Summervhays ig President
of the New Township,

Diat, Judee

Forogt Dale was Incorporated today,
with Joseph W. Bummerhayve a
dent, and Roval B, Young, Pa yvan
John M, Cannon and B, W, Ashton
trustees.  These officia {1 hold off
untl! November, 1902  They 1
A 3500 bond each as follows n

hond by Young and Summerhays, Sum
merhave' by Hyan anfl Ashton, Young's
by Ashton and Summerhavs, Cannon's
by Ryan and Barlow Ferguson, and
Ashton's by Bummerhays and Young.
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