
tt. C.KKKNKit. KN'OWLDKJf.EVENING NEWS. of the twenty-fltf- c ferrous who was a
.reputed Mormon was exclnded from
the grand Jury. Each of the fifteen

Jurors is the only one that can. be em-

ployed : that only, tlie probate jurtire' and the clerk of tiie L'ourl can select
! the jurors a!i(t Make- - Ihe Jurv list; that

Greene&MionHalardiiy, May a, iHfUi.
persons so interrogated had an the
qualifications' prescribed by law for
grand Jurors, unle93 disqualified by
such answers. The defendant had not
been charged with, or held to answer,
the offenses charged in the Indictment,
or any criuiiual offense, at the time the
grand Jury was empaneled; the exam-
ination of the persons called as grand
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DKPART. jurors, and the challenges, were wholly

I' conducted and made by the prosecu-
ting attorney; and no tiestious were

naturalists can intellectually focus. It
is quite another point whet lit r physical
iuqulries are at all raised. by the prehis-
toric as.s111npt.iou about a regularly tall
section of the human family. There is
no little doubt stall that within his-
torical periods the race has kept its
uniformity so well that the rule is only
the better established by the occasional
appearance of these heroes of tho flesh.
If is also true that with the aid of mod-
ern intellect and appliances there is r.ot
at all the old imprcssivencss in the
iriant as such. That luMiecded intellect
to be formidable was a Mtt discovery
for the uoriualists. When minds were
simpler and less ready of fence, the
man above six feet, with or without
minor, had a natural supremacy, and
his imp.irtauce increased with his
length ol leg and arm. On this aris-
tocracy of physical preponderance the
sentence of It'habod has long since
been passed, and, like Samson after hN
hair was cut off, the giants of civtli.e.l
life, even if reaching the seventeen leet
four inches of the French smut of A4i-ge- rs,

are quite like other iin-- in essen-
tial siguillcauce."
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sons witn ocia numocrs opposite tncir
names, respecting their religious be-

lief. After those fifteen persons Were
exclnded, only teu grand jurors
accepted by the United States
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ty originally drawn; and thereup-
on' the Court ordered a drawing of

Otfdcn, I .
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Tooele, Utah ..
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Southern L'tali j..

ten additional names from the generalWHAT YOU CAN BUY ist of two buudred, which was itoue,
0 541 pin . . l.DW A!1 sci;

l'l in",
oprietor

three havine even numbers, and seven
odd numbers. A venire was issued fo:

FOR the ten, and six ot them appeared. NOTAEY PUBTiIC.'I'lit.' above is standard mountain tiuie.
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alt having odd numbers, and live
of the six were added to the ten ac
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laden, mako their way every navigationseason.
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them reputed non-Mormo- and it
found and presented the indictment
agaiust the defendant.
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fifteen persons is maintained to have
Iteen proper, under j of tho Act of
March 22d, 188-'- , before referred to, and
which reads as follow s: "That in any
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line orchard, and lot 510
, with
rods.

and well of rood water, pump, etc.
sutlicient cause of challenge to any per-
son drawn or summoned as a juryman
or talesman, first, that he Is or has
been living iu the practice of bigamy. 9oO A franie, rustic, adohe lined I

of 3 looms, lot 3x10. fenced
..n so
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polygamy, or umawtui cohabitation
with more than one woman, or that he
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nssessnient, together with cosi ol adiei
lisingfind expi'ii-- rtf sale.

CVRl's II tioLD. Secret a r

.?! 00
ward ; cheap.

O(ir) Will liuv a home, choicest location
in Hi,, city, plastered adolH lions

of 0 rooms, pantry, cellar, city water, 2SL'rods of ground ; a ttarnin.
1 oo is or has been guilty of au offense pun-

ishable by either of the foregoing sec-
tions, or by section ill ty -- three hundred

Java

the graud aud petit pirocer-io- r a term
loust be drawn by the iwurshal from a
box containing nauiesf itersons thus
selected, and coastfTute the regular
grand aud petit juries for the term;
that if, during the term, any additional
grand or petit jurors are neceesary,
they nmst be drtwn by the marshal, in
open court, from the same box; and
that, if the two hundred 11. lines are all
drawn cut, for grand or petit jurors, at
any time during tlin year, there cm be
no more Indictments found or anv more
civil or criminal jury in its had' in the
court of the district, for the rest of ihe
year.because it is provided in j4 that the
jurors tlrawti from the box shall be
jurors only for the term, of which there
are four iu the year, and that the
names drawn shall not be again placedin the box until a new jury list is
made, which is to be done annually iu
January. A result so disastrous to
the ad n'mislraliiKi of justice, so cer-
tain to impair, if not destroy, publicand private rights, is uot to be per-
mitted, unless imperatively required.The Act of June ':!o, ls'V, does not
prescribe the making of a new list bythe probate judge and clerk exceptonce a year, in January, or the making
by them of an additional list, at any
time during the year. Rut that Act
does not directly, or by implication or
intendment, exclude tlie use of an openvenire when the two hundred names
are exh lusted during the year. It pro-
vider that the jurors drawn and sum-
moned shall constitute "the miular
grand aud petit juries for the term, krall cas ;s." Uy other provisions of law
tach of the District Courts of the Ter-
ritory Is required to hold four terms a
year. There is no doubt but that
jurors must be drawn from tho two
hundred names, or those of them

in the box, so long as any re-
main. Hut the question is: What is
to be done when those names are ex-
hausted? If there is no method that
can be resorted to to obtain jurors, iu
such event, the provisions in o of the
set of lttsi, for challenges by the
United States, with a view to indict-
ments for the offenses named in that
section, will have proved suicidal, and
resulted in destroying all opportunityto hud or try such iudictmeuts. We
are uot referred to any statutory pro-
vision, iu any Act of Congress, or tnyAct of the Territory, which forbids the
use of au open venire when the two
hundred names are exhausted. The
argument is, that the provisions of ."

of the Act of 1Mmi, ( 4 of the Act of
1K74) cover the entire subject of ob-

taining Jurors, and do not allow of any
supplementary measures; aud that
such measures cannot be resorted to
unless affirmative statutory authority,directed to tlie very point is to be
found.

The supreme court of Utah, in its
opinion alHrming the judgment in the
present case, did not refer to anyStatute of Congress, or of the Terri-
tory, directly authorizing the open
veuire, but rested the powei to issue it
on the fact that such power was in-

herent in the Court and was not forbld-deuo- y

any statute in force in Utah ;audheld that it followed as an incident to
the authority and duty of the District
Court to hold its sessions and try by
jury indictments for crimes. We con-
cur in this view, ssfar as the resort to
the open venire after the exhaustion of
the two hundred names is concerned.

The 4th section of the Act ot 171
prescribes the rule to be observed, to
the extent In which it prescribes anyrule. It proceeds on theVlew that the
jury list of two hundred names w ill be
sulncieut for ordinary purposes, or, as
itexpresses it, for "the regular graudaud petit juries for the term;" aud it

aud fifty-tw- o of the Revised Statutes SRAvti a frame House ol 3 roonis and a
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Territory ot Utah.
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vs.
The United States

Under section 5 of the act of Congress of
March Stttt., 30.) whicli rovides,
"ihat in any piosecutlon for bigamy, lKjiy-l?ain-

or unlawful cohabitation, under any
niatiite of ihe United stales, it shall be su(-ll- .

icnt cause of challenge, to any person
drawn or summoned as a juryman or tales- -

mai lliat he believes il rijfht for a
man In have more than one living and un-d- i

oioed w lie at the same time," the pro-
ceedings to empanel the jury whicli
Hud an indictment for one of the offenses
named, under a slatuteof the i'liileiifitiltet),
against a person Dot before held to answer,
are a pai l ot the prosecntion, and tho in-
dictment is jcouil, although persons drawn
and summoned as Krsmd jurors were ex
eluded by the court from nerving on tKe
Kiand jury, tin being challeuged. by the
L'liited .stales, for the cause mentioned, the
challenges bein found true.

The statute applies to irrand Jurors.
here, under section 4 of the act ot Cou-K- i

ess of June 23d, 1874, (IH Stnt., 2a4.) -- n
relation to courts and judicial ollieers in the
Territory of I tab," in the trial of an indict-
ment, the names in the jury box of 2M ju
rors, provided lor by that section, are ex-

hausted, when the jury is only partly em

ward ; call for particulars.
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of the United States, or the Act of July
first, eighteen hundred aud sixty-tw- o,

entitled 'An Act to punish aud prevent
the practice Of polygamy in the Terri-
tories of the United States and other
places, and disapproving and annul-
ling certain Acts of the Legislative As-

sembly of the Territory of Utah:' or,
second, that he believes it right for a
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water in house, lot 12l.l, tilled with Ihe
choicest fruits, inamlicenl view, one of the
11 nest locations in the cilv aud clo-- c to
business.
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iUII'I or talesman, and challenged on either
of the loregoing grounds, may be ques
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tioned on bis oath as to the exist-
ence of any such cause of chalI...I.-- I

paneled, tlie IMslrici Court may issue a
venire to the L'niled States marshal for the
Territory, lo summon jurors from the body
of the judicial district, and the jury niav be
completed from persons thus summoned.

1 (H

1 iill lenge, and other evidence may be in-
troduced bearing upon the question
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before mentioned, the person chal-
lenged shall- not be bound to answer if
he shall say upon his oath that he de
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10 Pounds XXX Plour.

clines on the ground that his answer

bath room, closet and halt, nicely finished,
high ceilings, aud lot 3x10; cheap.
& 1 AOn Britk-'hoiis- of 4 rooms, porch.1? Ui 'Vi eU. ( ot joxlO, on corner .witb good
ovfliard. ftc This place on sale at tbw
price lor a short time only.
& I fil ifl Now brick house of 4 nice roomsP IU' 'KJ Hlld ceiiar,. 17th ward, close to
business, lot 4x6, orchard and a nice place.
&.(tiL(i Two storv bric k, 6 larjre coomst corner lot loxiO, tn good locution;another bargain.
iliOr, A rustic, 3 roomed house, nicely

lln-he- summer kitchen and eel
lur, lot 4x10; yeiy cheap.
tJi 1 A line adobe house of four roomslow nn, cellar, good well, uraiiai-y-

,

lot 3i, 20, lto ward.
&I0(iO A nice brick house of 2 rooms,

hall, pantry, closet and summer
kitchen, splendid location, line orchard of
choice fruits, lot 3x10.

Afif) A rustic and adobe dwelling of 5
i rooniB )Hy w indow, stable and

out houses, on Main street; a very line

Utah ank Salt Lake Canai. Co ,

Oilice li.1 w. North Temple Street,
Stilt Lake Cily, April Jflh, 1S85.

rjpHEKE ARE 1 E LI Ntt" K N T I POS THE
X following described stock, on account

io! assessment levied on the 7th day of Feb-
ruary, ISS5, the several amounts set opposite
Ihe names of the respective shareholders as
follows, nnd in uecordanee with law, SO

many shares of each parcel of snch Pto-- an
ma In1 ii.'i 1' :i! . w.M i.c -- ..I.I ai il.e ..flice
ol 111 Coin)..-- Ill . No. 12.1 w , Norlll l einple

CALL AND SEE FOR YOURSELF.
Xo. 8 Ji., First South Street.

may tend to criminate himself; and if
tie shall answer as to said first grouud,
his auswei shall not be given iu evi-
dence in any criminal prosecution
against him for auy offense- - named in
sections one or three of this Act; but
if he declines to answer on any ground
he shall be rejected as incompetent." Street, salt ljke City. 011 Aiiiiiuay, me 11m

II A K n As each of the lit teen persons cual- - May, lsn.1, Ml 2. o'clock p 111. to payday tt
deliibiuc ussesnineni inereon, loveuieiXIVXS Ac Oo.,

PITTSBURGH, PA.,
leuged and excluded, answered, when
questioned on oath, that he believed it with the cost of advertising and expenses of

the sale. .
E SMITH, Secretary.

No of No. Ain't
U. S. DKl'OSITUKY. property must be sold at once.right lor a man to nave more man one

undivorced wile living at the same
time, he was properly excluded, if S 0

Manufacturers of
Crratal aad Colored TabU Ware, Lamp floods,

ilCTJl Adohe house of fi rooms, summer
V 1 t JJ kiu-hen- lot 3i,x20, on Third1 er- - of of

1.April JOth. lSSo.J
Mr. Justice Blatchford delivered the

opinion of the Court.
At April Term, 18S4, of the Third Ju-

dicial District Court, of Utah Terri-
tory, Rudder Clawsoa was ludicted,
under twoj counts, in the same in-

dictment, one for polygamy, and the
other for cohabiting with more than
one woman. .The first count was
founded on o,Xr of the Revised
Statutes of the United States, as
amended bv 1 of the Act of Congress
of Match T2iui, C Mtt. :);) and
the second ou ui tliat Act. Uy 4,
counts lor those offenses may be joined
iuthe same indictment. The defcud-an- t

was tried iu October, 1SS4, and
found guilty 111 both counts, as
charged, and sentenced, 011 the first
count, to pay a Hue of $."00, aud to be
imprisoned tiiree years and six months;
and, on the second count, to pay a fur-ili- er

line of and to be imprisoned
the further term of six months; and,
further, to be confined till the fines be
paid. From tins judgment he ap-

pealed to the Supreme Court of the
Territory, which attirmed the judg-
ment and sentence, aud he has brought
the case to this Court by a Writ of
error.

The indictment was presented and
tiied in Court, April 24th, 18S4. On
the :totk of April, 1SK4, before plea, the
defendant moved to set aside the in-

dictment, on the ground that th
grand jury was not legally constituted,
in that qualilied grand jurors, drawn
aud summoned, were illegally excluded
from the grand jury, on the challenge

Is just what its name Implies: a
Purely Vegetable Compound, that
acts directly upon the Liver; cur-

ing the many diseases incident to
,tl ai important organ, and prevent-in- ?

tha numerous ailments that
axi K from its deranged or torpid
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. rtr. It 13 therefore a truism
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not apply because me Ueienoant hail
uot been held to aaswer. and there was
no prosecution against him. The

well of good water and south front.
A neat little house and good barn

"""orchard, lot 3x10 rods, fenced; in
the Wli. ward.
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language of the section Is, that "in
any prosecution for bigamy, polygamy,PAID UP OAPITAJL,

NIKPLIS
uw 2x10, near car line 11th ward.200.00 or unlawful cohabitation, under any K 1 ".Art A 10x10 rod lot, new brick house.. 11a . x.tij. gf m-on- . choice fruits, etc.. instatute of the United States, it snail be

suiBcient cause of challenge, etc. It is Herksiead Ceo. Wesley .409 20th Ward, near Brighain St. ,lieckstead 11. It..urtred that the proceedings to empanel S roomsis 1 1 inn Brick and adobe bouse,1 and kitchen, lot wx2o giound;

provides what shall be done so long as
there are auy names left in the box.
But it is silent as to 'what shall take
place when the names aie all ex-
hausted. It does not forbid the ordi-
nary aud well knowu resort to an openveu.re. Moreover, 5 of tne Act of

in regard to prosecutions like the
present out, prescribes what shall
be a sutlicient cause ot challenge to a
person "drawn or summoned as a jury-man or talesman," and what questions

aY be put to "any person aLtDeariuir

a grand Jury were aot part of a prose-c- ut

lon,n,u(l tliat the prosecution could good location, near car line.DlKlCTOU
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58.) By 1,808 of the Revised Statutes,
the District Courts of the Territory
have common law Jurisdiction, and,
under 1,874 of the Kevised Statutes

upon the lint, untillthe same shall
$300

the Act. And it in not an objection
that can be urged by this defendant
that the same grand Jury might have

A SHxlO rod building lot in the
10th ward.
For a full lot in the l'Jlh ward. lrOlerty lor Katie er i: hiue lor50

no
3 00 $200been called upon to act upon ouier

contain "JOO names, when the same
shall be duly certified by such clerk
aud probate judge; and the same shall
he tiled in the ollice of the clerk of such
District Court, and a duplicate copy

Densley Daniel, jr
Egltert Samuel.... ... .

Eioerv Henry
EoHter W. 11. and Son

Fulmer David.. . . . ,

Fulmer E. B
.

Garside Aaron

Gilhy M. A Co- -'

offenses than those named in t&at secfrom Mai Streei.dHl 50
50 A 8x6 rod lot in 17th Ward, near

Farm.

IIOII.HF.S M l.OIS.
tion. and l.ObT of the Compiled Laws of business.$450

$750
shall be made and certified by such of It ts also urged that I f does not An excellent 5x10 rod lot in the 5lhficers, ant tiled in the ollice oi saiu

L. II. RM1SEY MTG CO.

ManHfarturtrs awi Jobbers of

PUMPS AND FIRE ENGINES,

l.ad Pipe anl Hlteet td.
ilMB, IMuinlrV aud Mtenin

Fitters' BrasK iootI, Kel-latf- t,

H Mild I'aeklog.

iirmlv to errand lurors. The language
4 00
1 50
2 50
4 50FRED. J. MAY, ward.. - - - . ...

probate judge. Whenever a grand or
is, "any person arawn or suiumoiieuas A choice 10x10 rod corner lot in theni'tit iurv i to be drawn to serve at $650

Utah of 1870, those Courts have orig-
inal Jurisdiction In criminal cases. By
i 217 of the Criminal Procedure Act of
Utah of February 2Jd, 1878, all Issues
of fact in criminal cases must be tried
by Jury, and by J 7 the defendant in a
criminal action is entitled to a speedy

Slid 1

P.inO.a rjuryman or laiesiuau- - auy per 3d ward.

l
8
3

3:1

20
s

2J

"ilkfflA A new lion i t

T OKlVt , of .S. I Ian.
close to the city.UNION MARKET, 50 MAIN ST. son appearing or offered as a juror orany term 1 a District, court, mo juuge

of such district shall uive public notice
50

10 60
50

2 00
Also lots in tbe 14th. 7th. 12th. 17th. 18th.

15th, KUh, Mb. 1st, 2d, Sd, Vlh, 10th and 21stof the time and place of the drawing wants, on easy terms, besides a laige num'III
talesman." in view 01 me iaci mat,
by S 4 of the Act of Jane 23d, 1874, both
grand Jurois and petit Jurors are to be
drawn from the box containing the two

of such jury, which shall be at least
twelve days before the commencement $1000 A new buck li.ni'0. or rooms,

hall, iiaiili and sumuici tui 'n t.,Pi. ber that can be bought on tbe instalment
pbtn, cheaper than the cheapest. Imn't Iny

trial. A ventre to summon Jurors Is a
writ necessary to the exercise of the
jurisdiction of the court and agreeable

CCUi: AND SMOKE P.EEF SV
k t l ent per lb. t cuts
net- - .11 ' heapest rales. Uologna,

and au-Ujie of ihe very be- -t

H..H1 O.i.il.l.-- . s and lla. oil well
.1 1!- .- ilii.t ilii.c. ltried Meet.

10 W
'4 00
10 03

3 00
7 50

Urow Joseph S...
Hansen Peter- - K.
Hamilton James
Hjeite K. O
Hill John

of such term; aud on the day and atAgricultural Iui iwiiiro seeing as. nicely flnlshed ; lot 3x lo, nn e ... Imid, ls n.
etc. A coif home tuil u lisigniit, In litiu
Ward.

hundred names, and are to De summon-
ed under venires, and are to constitutethe nlae thus tixed. the judge of such

..t prune
lteadi lie

11 a y

l.l . an
,,i 11.--

,..373a
. .. 80a
...511a
. .. S2a
. ..43Sli
...1.(0
...140
. ..2S5
. ..4S0
... ma
...57

yoa
...221
...3ii... Visa

...3;i
...057
...204
...615
...42 a
... n
.... 41
. .. 45a
...757

S9
...270
. . .354

HUM

113a
1U4

....34

....sua

....iJoa
. . . . l.tua
...411

140a.
...,8:t7a
....B7S

44Sa
....171
...573

tM9

....15a

....47sa
672
510a
sosa
8PV
T71

district shall hold an open session of the regular grana ana pent juries ior.1 p.n-- at Low 4 00
8 50

-

bid einirt. and shall uresiae at the the term, ami of the further tact matI'm
Notice to Property Owners.

ire have a large demand for cheap houses
drawim: of such jury; and the clerk of

A'fc'ACV; WirjF., BARBED WIRE,
J KXV1XU. Etc., Etc.

36 kQBTH SECfllB ST.. ST. LDUI5. MO
JlQ("i"v A new adobe liuii-- e .1

nummerkiielteu : lol .ixlthe persons to be chaiiengea ana ex
Much court shall write the name of

to tlie principles ana usages 01 law,
where ft Is not forbidden or eicloded,
and where the affirmative provisions of
law have, so far as they extend, been
first observed. In United States vs.
Hill, (before cited,) Chief Justice Mar
shall, speaking of the law as it then
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