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j;?pt, 10 THE DESER aum
¥ = | othier taxpayers. Having had first | remedy, I cannot now hold the |valid, if otherwise, the law had

e, qermined to prohibit the
‘s ofany Mormon proselytes
gt York, or their passage
upr*' s Canadian !fruutiaraﬁfﬂe-
wigould be necessary to de
prefession of - Moermon ism
oftence in itself, aud to 1n-
;sind of inguisition of the
opinions of immigrants, 1t
conceivable that legisia-
if.)d go this length, and yet
proceed to this extremity
ve suificient for the pur-
o view. And, whatever
jope by the United BStates
ese, it 18 guite inconceiva-
f hd.f our Parliament should
y sction to confer on the
tive Government & power of
ripg with Mormon emi-
These deluded people have
against no law of ours,and
could be suggested as likely
& that could exiend to them
DUdormonism is
s it has attracted in
1d counties and in Waelsh
:—and it probably has the
sppearance in Scandinavia
orthern Germapy—it offers
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presented to-the | Lizen. by
the | distinetive qualitiea of the various
visions are reached, there will|but are those he must follow, only

the citizen, and to prevent a sacri-
fice of his property, and by a disre-
gard of which his right might be
and generally would be injuriously
affected, they are not directory but
mandatory, They must be follow-
ed or the scts done will be invalid.
The power of the officer in all such
eases is Jimited by the manuer and
conditions preseribed for its exer-
cise.”’

Applying the rule as thus laid
down, and which so far as this
Court .is concerned, establishes
the law, to the ease now under

find out by studying the different
sections of the revenue law of this
territory, which are the directory
and which the mandstory provie-
ious thereof; which are desigoed te
secure order, system and dispatch

in proceedings; and which are in-

:When by this mode the

consideration, it will be our duty to

*{ﬁﬁ opportunity of knowing
=
other taxpayers in his county,
been assessed at a fair cash value,
and that the tax list has been made
out strictly in conformity to the

pro
ve no very great difficulty in arriv-

ing at the merits and demerits of

1bhe demurrer.

community, where labor
“ fslightened so that it is never
. Mand never penurious, and

wwment,

ndred, and the rewards of a Jand
. ¥g with milk asd honey, a
woif beeves and sheep, are in-
gupon. Where peverty is un-

and drunkebness is un-
g, and want drives neither
1o crime nor woman to vice, a

land is evidently revealed

Elderado of

reely be harshly blamed if
_Jue drawn by the pictures of
paradise opened fo them
h. But how can ion

Jwith feats like these, or,rather,
can thelagllhmmlnt the nine-

h century andertake to overule
o Three bandred

yight have been easy to sup-
Mormonism, and our fore-
“lors would not have heeitated to
wi butthetaskis one from which

men of to-day must shrink al-\itis done, and done in the manper|an
prescribed.” The manner or mode[statute.

At jnstinetively .
e d
“evment will presently come
‘s usin detail, and the full par-
of it may
oos produced by the telegra-
jspatch. At present we see
difficulties in the parsuit of

‘wrs of the Tramsaléantic liners
| perhaps spprehend others,

mise of a simple, weil-|

ind of image is reproduced
€BCcy sand con=
Polygamy is kept in
1 hsckground or perbaps wholly

espateh of the TTnitad Stedec | precaribod by

slicy it foreshadows; and the |

For the purpozefl of this

sed, the lot of all, but where | law a8 are deemed msndatory, will

be referred to, Such as are direc-
tary, ean have no bearing on this
case, at least so far as the state of
the pleadings are concerned.

See. 2 of the act requires that all

at @ fair cash value. The purpose of
this requirement must be, to bring
all property up on an equality of
taxation, and as is said by Man-

nivg Judge, in Clark vs. Crane, 5
‘““There cannot be
equality of taxation without equal- | #il the particulars,
ity of assessment, where all pro-
por. The ‘West has been | perly is not asseseed by the same
mankind ever
it wa8 . discovered, and these
nts of Northern Europe

Mich. p. 153.

8tandard.” ‘That standard has
been wisely fixea by the law in
the present case, and not left to the

| discretion of the collectors and as-
sessors. The object of the

necessarily be, to gecure equality of
taxation, and being so, the taxpay-
er alone is
pari of the Iaw, and its
visions  must be for
protection, and te enable bim to
reap the full benefit of it, just what
the law requires to ba done, must
be done, and it is his right to know

dthoa atoabebo 1. -
only manper or mode by whf;h
it can be done, and the collector

modify the im~|and essessor has no discretion in

the matter, What he ia required to

do in this regard is not designed to | P€

secure order, system, or dispateh of
business, but is designed as a
means whereby the rights of par-
ties intérested, - namely the tax

| which we bave not touched. | payers, cannot be injuriously affect-

‘4 order could be issued forbid- |ed

‘\the landing of Mormon . con-
bat New York, the owners of
ships may be much embar-
i, They ean scarcely be for-
‘J to take ngeis here, and
., the obligations thrown
hem &8 carriers may perbaps
in them to take them, and
‘Jbey might flnd their passen-
Jlorbidden to land at the other
{of the " voyage.
#hility provokes & tepetition of
uestion that must have occur-
o those who read the analysis
dispateh of the United States
nment—whether they have
s|y considered the difficulties
task they have undertaken.

n Times, Aug. 12(h.
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THE TAX UASE.

10N OF CHIEF JUSTICE HUN-
TER. -

= e s

| dherand {

mon et al.
At lutice Field in French vs.
"kl3 Wall. 511 in delivering
yigion of the Court states:

'i t

lory requisitious jintended
leguide of offlcers in the con-
‘0l business devolved upen
I, ¥hich do not limit their
‘it render its exercise in dis-
of the requisitions, ineflect-
Swhgenerally are regulations

{ book.

Sec. 4 of the act provides, and
requires, as soon as the assessor and
collector shall have filed his bond,
the county clerk » s
furnish him with a suitable book
convenieutly ruled throughout,and
headed in the way prescribed by
the form, therein specially set
forth, |

The command of the statute is
imperative,mandatory,and the form
by it prescribed is fixed and
determined, sef out in detail and
ample in all its parts, No discretion
is given to the assessor and collect-

or in the matter, nor to the county

clerk. He is required to furnish
the book just and exactly in the
form provided. It is a statutory
ferm, made out and inserted in the

| statute, perfect in all its parts, and

it is as necessary on the part of the
county elerk to follow it as it isin~
cumbent upon him to furnish the
He cannot take from it nor
add to it, nor can the assessor and
collector, except In the manner
provided in the following sections
of the law, and these exceptions do
not relate to nor affect the form as
sach,

Sec. 6 requires that the assessor

llee are undoubtedly many | and esllectorshallannualiy present

the tax list to the county court at
its June session, ete,

| BS8c. 7reqaires that after the ad-

journment of the June session, the
clerk of the court shall write upon
the head of the tax list the territo-
rial and county rate per cent, for

kel to secure order, system, | that year, and s¢t each person’s

U (dpateh in proceedings, and
ilsregard of which the rights
lirlles interested cannot be in-
usly affected. Provisions of
‘Character are not usually re-
bg*ﬂﬂmdatury unless aceom-
tiby negative words import-
‘Lot the acts required shall not
h{iﬂﬂﬂi.n any other manner or

than -
ks the that designated. But
tntended

amount of the territorial and coun-

ty tax, in the proper columns oppo-|

site his name, and farnish it to
the asgessor and collector, ete.

The object and purposs of this re-
quiremeunt is, that by it the tax-
payer msy be given the opportuni-
per centum at | ¥

|ty to know tho rate
which the assessed valuation of his
property is taxed, and to know

requigitions preseribed | that such rate is uaiform Inits ap-
for the protection of | plication to the property of all the

de-
‘ciniun only such provisions of the

provis-
ion in our statute must therefore

interested in this
pto-
his

p:operty and that

law, and been presented to the

county court, he has the further

right to Enow that the rate per
centum, which he is called upon to
pay as tax, is no more or less than

| be should pay, and tbat all others

are assessed (0 pay an equal per
centum,

These are the mandatory require- | g

ments of the statute, and are so be-
cause they are all elearly for the
protection of the. taxpayer in the
prevention of a sacrifice of his pro-
perty, and by & disregard of which
on the part of the officials, - his

rights might and generally would |
tended for the protection of the ci- | be injuriously silected, and are

therefore such as it ijs not only in-
cumbent npon the office to follow,

atd in the manner prescribed by
the atatute, In the duty of obey-

|

ing tvem he has no discretion.

In the event of it becoming nec-
esaary for an officer to institate 18°
gal proceedings for the collec ion of
a tax, to make his complaint good,
he would first have to et out that
he was the legally consiituted su-
tbority to collect the tax, and that
all the various mandalory require-

taxable property shail be assessed | mients or provisions of the siatute

had been fully complied with—nor
that & géneral compliance bad been
had—but that each step %paﬂiﬂcul-
ly stating it had been taken, ®o0
that the court and the defendant

ghall

might have the full knowledge of
To entitle him
to & recovery,he must show that the
tax is a !« gal and valid 1ax, and to
do this he must plead in extenso,
soas to show that the maudatory
provisions have been compiied with
in eachb #end every particular. He
muast not euly eo plead, but bhe must
be able to prove all that he pleads.
A raiure to do the one, subjects his
compisint to a suceessful demurrer,
and of the other, his case to be a
ailure of recovery, And it is
necessary that the same regularity
should be cbererved in an answer
wherein the defendant attempts to
set up that his acts, whatever they
wers, were performed as an officer,
and under and ia pursuance of a

-

: ' FETp
ﬂﬁighﬁ]ﬂ% lgﬂal?a]u:m?iganﬁt 1} ili% mat-

ter of defence,the various statutary
provisions under which he seeks to
shelter bhimeself, in that full and
rfeet mannper it s pecessary for
him to do, and that therefore asto

such parts of his snswerto which [ p

the demurrer ie directed in that re-
gard, the demurrer is sustained.  °

As to that branch of thé care
wherein “it is ‘claimed by countel
for plaintiff, that the tax law is
invalid, or that a tax assessed
ander it is void, because of the in-
vidious and pernicious effect ofthe
enforced construction put upen it
by the pfficer, and of the manner in
which . taxes have been remitted,
I have to say: et

I do not think there can be any
doubt that this section on its face
intended only that the ecounty
court should remit taxes when in
its judgment they were erroneously
assessed, The mere fact that such
power is given by the law does not
render it vicious. ILike provisions
exist, I undértake to say, in nearly
every law in the Union periaining
to revenue, if not to the county
Court to some supervisory board or
officer. |

‘Yhe fact that it has been univer-
eally continued by the territorial
officers, so far as to make it invidi-
ous eannol determinethe judgment
of this court, or that there has been
an invidions enfercement &0 noto-
rious as to be commen Enowledge
or information. The mere assump-
tion of a right to doa thing, by &ap
officer, claiming tosct under a law,

and to such manner as may be a|p

forced constructien of the law, no
matter how long pursued dosg not
aflect the validity of'the law.

It would be equally unjust on
the part of the coart to declarea
law veoid, which on its face was
deemed valid, on the ground that
it had been used perniciously by
bsd men to the furtnerancs of their
evil purposes, as it was for these
men to so use it.

The Court eannof: presume that

| {t-ham ever was a time, éven in this

Territory, when it was not possible
for this court to protect the citizen
in hia rights, and during all the
ears referred (¢ by counsel within
which the unjast

given to this p

1
ri}ﬁ'ﬂ.

that | law to be an invidious one and
of all the |therefore that it is a nullity, basing
has | upon such opinion such reasoning

as the counsel have advanced. If
a valid law 1is improperly enfore-
ed oa an - enforced , construction,
it. is the duty of the court to
construe it on a proper case pre-
sented, and in a proper case. to en-
{orce that construction, If persons
aggrieved by an unholy,unjust and
inviduuus construction of a law by
evil mén, de.not seek their proper

|legal remedy at the time of the

rievauce, or while the remedy is
open to them, the fault is sheir

The branchiof the demurrer rais-
icg the question as to the validity
of the law is therefore overruled.. .

The proviso tothe repealing sec-
tion'of the act of Feby. 22, 1878,
savee from impairment, any right
acciuing, or any liability. fotfeiture
or penalty incurred under the acts
repealed, aud preserves any sait,

| prosecution or proceeding begun or

pedding previous to the repeal, and
all such rights, forfeitures, llabili-

A fected by the repeal,

eonstruction was | seizure
rovisien of the law|made by his successor before the

by the local authorities, those who enactment and approval of the new ¢
telt themselvesaggrieved had their | law,

ties or penalties may be enferced,
as if said repeal had mnot been
made. :

By the old law, the tax was made
a lien on the property assessed. No
particulsar method is prescribed in
that law for its enforcement. It
would seem that the only means
of enforcing the collection of & tax
was by seizure and forfeiture of the
property. No warrant was provid-
ed for, aud the general course pur-
sued by the officer was simply to
make u seizare and sale of the pro-
perty. “In this case there was a
seizare of personal property. No
sale has been made becanse of the
interspoition by the claim of the
plaintiff. [t is claimed by the
counsel! for the I
defendant,at the timne he made the
seizure, had mno legal authority for
doing eo, but that he had a remed;
against the defendant—il was by
salt, -

By carefully reading the provisec
of section 22, act of February 22ad,
1878, it will be seen that it saves
from impairment &ny right accru-
ing, or any lability, forfeitare, or
penalty incurred under the scts 10-
pealed, and preserves any suait, pro-
secution or proceeding begnn oI

d : 3t r‘hu rnp&ﬂl ﬂ'nd
pending ?:f'ff’if?fur eitures, li;bm-—

‘f‘,‘}:ﬁ!‘}f"‘fbanujtiea may b enforced
as if said repeal had not been made.

-That 18, that any right nuui-ning
or any liability, forfeiture or penal-
ty ineurred under the repealed laws
shall not be impaired by the re-
peal. That any suit, prosecution or
roceeding begun or pending pre-
vious to the repeal shatl not be af-

That all rights, forfeitures, Habil-

ities or pensaltiesincurred under the
repealed acts may Oe enforced not-

with#anding the repeal, "

The Jast séntence of Séction’ 33

provides:™
AMH delinquend taxes due and re-
maining wopaid on the Ist * of

March, 1878, shall be collected of

the person assessed in" accordance
with the provisions ot this act, by
the collectors of their respective
counties, |
Clearly this refersto the delin-
‘quent taxes -under the old law-
'rom the very terms of the law, as
it now is, and its date, there would
have been uo delinquent taxes doe
and remaining unpaid March 1,
1878, arizsing under it. - If'this ba so
and there can be no doubt it is,
then the right to proceed for the
collection
was & right ineurred under the old
law, aud ‘all sueh rights, eection

enfofced, notwithstanding the re-
peal, How? Why, in the manner
provided by section 28 of the new
{1aw. If in this way, then he cer-
tainly would not proce€d by dis-
traimt for such taxes. ;

The seizure of the property cf the
laintiff wzs made on the 3d day of

December, 1878.
The new law was approved Feb-
ruary 22, 1878. On the day of uis
approval it became the law of the
Territory, and the detendant was
bound by its provisions, From
thence forward he could only sue
for the taxes, and had no right to
| seize when he did, and his attempt
therefore to justify his acts by plead-
ing that they were in pursuance of
the statute will not hold, and his
answer is demurrable.,The demurrer
tothat branch of the answeris sas-
tained.
"If the officer who made the list
lad retired ‘from office, and the
of the property had been

plaintiff that the|

been complied with and.the tax
was & valid existing tax, and it
was delinquenf. But this guestion
canonot be made, because I now
hold that the right of seizure was
taken away by the new law.
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THIS GREAT

KIDNEY ARD BLADDER

TONIC

NUUPPEIES a want long felt by

* & certain class of sufferers; andy

bas a high rank among remedial
agents. It isa spec

ifie in the cure-
of all Kidney,Bladder and derange--

ment ofthe Urinary Orgauoes, Irrita-

tion of the neck of the Bladder, a:
burning sensation, retention of the-
uride and Brick Dust Depesit, ten-
dency

Bright’s Disease of the Kidneys. A’
few doses will give immediate Re-

lief, and if taken according to di-

rections, will perfect a cure.
Price,
SOLD BY ALL DRUGGISTS.,

Dr. Mintie’s Engli'sh{f"

"Dandelion Pills.

RE acknowledged by .all whea
have used them, as a positive~
Cure for sall derangements of the:
Liver, Billiousness and Dyspepsia, .
[ndigestion, Fever and Agus, algo.

Headache in all forms or Castipa--
tion of léng standing, they are a.

sure Corrective,
A multitude of your best eitizens,
avow them the Best in use. and

WIELJ?‘_ '_I'lin: mxo slrictly 1".Egﬂ|tﬂblﬁ_'- .
o0 Cents

- -

xrice,
SOLD BY ALL DRUGGISTS.

i

Rlim .l.fi‘“nrl "‘ﬁ-“l“ ~=%= Vital
Restorative.

HE Great Eupglish f{amady has

- made more cures of INervous-
Debility, Seminal Weakness, Lost.
Manhoced, Lassitudey Inability for:
Mental  Labor, Despondency, and:..

such diseases: &8 are induced by
youthful follies and excesses, than

to Gravel always coupled-
with Pain in the Back, are sure in-
dications of Propsy, Diabetes- and:

$1 per Boitle:

all other medicibiea combined, it is

and supporter of Brain Power, i«

Price, = 3 per Bottle
Or 4 times the guantity $10.

{ the tax in this case, |

33, of the new law provides may be |

his geizare would hayve been’

lﬁ" SOLD BY ALL DRUHUI@TS': -Eu \
Z € M. L . DRUG DEPARTMENT,

 WHOLESALE AGENTS.
Salt Lake City,’ 9193 wly

In the Probate Court inand for

———

Salt Lalke County, Territory of’

Utah. ~

SAMANTHA RICHARDSON, ,
Plaintif,
ve. In Divorce: . |

 THOMAS J. RICHAR DSON,

Defendant.

an invrgorater of the nerve and.-
muscle, and a vitalizer of the Blood

The people of the Territory of Utah, to-

Thomasw. Iichardson, defendanfy .
. ' Greeuing:

OU are by summeoned to appear in

an action brought agalust you by FEE""

above named SamanthaRichardson plain

'n the Probate Court in and for tue County
of sait Lake and Territory of Utah, and
answer the complaint filed therein, with-
i+ ten days (exclusive of the day of ser-
vice) afier the service on you of this sum-
mons, if served
and if not within this county, but within
the Third Judicial District Of the Territory
of Utab, within twenty days, otherwise
within forty da -

This action

1iff and you,and if youa fail to appear or
answer as by law provided; said plasintif
wili apply tosald court for the reuef pray-

ed for in. her complaint, on file In raid
t cﬂurt#
sr~*—=g In witness whereof, I have-
. hereunto set EI, i:and and
< SEAL- the seal of d Court, in..
Silt Laxe City, this 2d day of
i v i Wﬂmh‘rq A-D- IH’-

- : D. BOCKHOLT,
Clerk of the Probate Court, Balt Lake
County. - oWl

within this county;

ﬂ. brought to obtain & dc~ -
| oree trom this Court aissolving the mar-
riage contract existing between said plain~

ARl



