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lit opinions ofimmigrants iti1

ly conceivable that legisla
1rfI

do
uldeuld go this lengthga andd yet

art proceed to this extremity
IQ

5 to be sufficientent for the pur-
n and whateverIIIin dewview
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tivelilva governmentlovernment a power of
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with leata like these ratheror

i can the legislatures of the nine-
thh century undertake to overuse
a three hundred years ago
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era would not have hesitatedci tto
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menmeoen ofottotodayto raysay must shrishrink aaj
velstely

a despatch ofnt t ff
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order could hebe issued forbid
the landingfandifandl alg of mormon con
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ashapa may be much embar
biflii4 they can scarcely be for
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themithem as carriera may perhaps
trainin tthemem to take them anand
libyley mightinight find their
biddenforbiddenbr to land at the other
of the voyage this simple
bality iepetitionrepetition of
uesulon that mustmast have occur

to0 those who read tsietrie analystsanalysis
a19 united states

whether they have
isly the difficulties

they have undertaken
nimestimes aug lvaiva

I1 THE TAX oaseCASE
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Si latice field in french vs
wills wall in delivering

lopinion of the Ccourtourt states
eieere are undoubtedly many

stoy requisitions intendedintendelteil
lemaide of offivers
Nof busineauaa devolved upon
mj whichthich do not limit their
ierTera or render its exercise in dis

ct the requisitions
L ha arearo regulations

atelcl to secure order system
il dispatchatch in proceedproceedings and

regard of which the r s
wesleb interested cannot bebeinin-
ibusly affected provisionsProvisiona of

characteraraoaralter are not usually re-
eafeaiea aa mandator r unless accod

aeiryot negative words import
acts required fidall nolnot

any other manner or
10 than that designated but
eaett the requisitions prescribed
mendedwended fortoror the protection of

thete citizen and to prevent a sacri-
ficefic of bisills property and by a disre-
gard of which hishia right mightit be
and genegenerallyrallyraily would be injuriously
affectedted they are not directory but
mandamandatorytorytoty they must be follow-
ed or the will be ininvalidVA lidiid
the power af the officer in all suchpuch
caseseases is limited by the manner and
conditions prescribed for inqit exer-
cise

applying the rule as thugthus laid
down and which sa far as this
court hibhis concerned establishes
the lawjaw to the case now under
consideration it will be hiirour duty tto
find out by studstudyingving the differed
sections of the revenue law of thisthia
territory which areaie the directory
and which the mandatory provia
ionsiousons thereof which are designed to
secure order system and disdispatchbatchpatch
in and which are in-
tendedtended toutot uleuie protection of the 6ciI1
lizen when by this mode ththe
distinctive qualities of the various
provisions areato iereachedached ththereere will
oeve no very greatgreaf difficulty in arriel
ingng at the rneinemerits and demerits of
the demurrer

for the purposelieaikea 0of
1

f this de-
cision only suchtuch provisions of the
law as are deemed mindmandatoryatory willgill
ba referred to such as araree
tary can have no behringbearing on this
caseycase at least BOto far as thetho state of
the pleadingspieapleadinga are concerned

secsee 2 of the act requires that all
taxable property shall be assessed
at aabairfair dahncouil value the purpose of
ehiathia requirement must be to bring
anall property up on an equality of
taxation and as iais said by man-
ning judge in clarkclaris vs crane 5
mich p there cannot be
equality of taxation without equal-
ity of assessment wherewhere all pro
pellyperly isa not assaesassessedessed by the same

that standard has
been fixed by the law in
theshe present case and not left to the
discretion of the collectors and as
tessorahessesborssora thelile object of the profrohfrovik0ionon in our statute must thereore6
necessarily abdibe to secure equality of
taxation and being aoso thythis taxpay-
er rione iais interested in this
part of the law and its pyoiftmust be for his
protection and teto enable him to
rreapziphiplip 1theh 0 full benefit of itlt just whatwhitt
thjhoshe I1fawjawaw requires to ba done must
be done and it iaIs hishia rightlight to know
it lalis done and done in the mannermanver
prescribed thetae inaipamannermannenrinertiner or mode

hf J ttnayonly manner or mode by which
it can be done and the collcollectoroctorector
and assessor has no dirediscretiontion iliin
the matter what hohe iaIs required to
do in this regard is not designed to
secure order system or dispatch of
business butMR is designed as a
means whereby the rights of pawpar
ties interested namely the tax
payers cannot be injuriously aaffect-
ed

becsec 4 of the act provides andaud
requires as soon as the assessor and
collector shall have fildfiled his bond
the county clerk shall
furnish him with a allkilsuitabletabletabie book
conveniently ruled andhud
headed in thetthe way prescribed by
the form therein speciallyllyily set
forth

i the command of the statute is
and the form

by it prescribed is fixed and
determined betget out in detail and
ample in all its partparts no discretion
iais given to the assessor and collect-
or in the matter nor to the county
clecieclerkric he Is required to firfurnishnish
the bookboob just and exactly in the
form provided it iaIs a statutory
fermterm made out and inserted in the
statute perfect in all its parts and
it iaIs as necessarynece on the part of the
county clerk to follow it as it is in

upon him to furnish the
book he cannot take from it nornoi
add to it nor can the asassessor and
collector except in the manner
provided in the following sectionssections
of the law and therothere exceptionet do
not relate to norhor affect thetho form as
such

secbee 6 requirerequiresa that the assessorassessor
and collectorscollector shallball annually present
the tactas list to the county court atitt
its june session etc

sac 7 requires that after the ad-
journmentjourn ment of the jundjuad sesbessessionslonsion the
clerk of tootoe court shall writewhite upon
the head of the tax listthothe territo-
rial and county rate percentper cent for
that year and stset each personpersonsIs
amount of the territorial and coun-
ty tax in the proper columns oppo-
site hishia namecame and furnish it to
thetho assessor and collector etc

the object and purpose of this re-
quirementquirequimontrement iaIs that by it thethe ttax-
payer

ax
may ba given the opportuni-

ty to know thetho rate per at
which the assessed valuation otof his
property is taxed andandioto know
that such rate Is uniform Linn insapits ap-
plication to the property of allidl the

other taxpayers having hadbad first
tho of knowing that
bishis property and that of all the
other taxpayers in his county hashag
been assasaeased at a fair casak value
and that the tax list bshas brienbiben mademad
out strictly in conformity to the
law andabid been presentedted to the
cacountyanty courtcourts habe bastkehashaa the further
right to know that thehd rate per
cen which he is called upon to0o
pay as taxtas is no more or lebsless than
netip should pay and that all others
are assessed to pay an equal perpier
con tum

these are the mandatory require
mentsmenta of the statute andarehant ret sa6 be-
cause they are all cleacleariarIV for the
protection of the taxpayer in the
preventpreventionioniod of a sacrifice of hip pro-
perlyperty audand by a llisdisregardregard of which
on thetho part of thathe officialsficialaof his
dahisrighta mlmightht and generally would
be injuriously affected and aroarc

bucheuch aaag it jaIs botnot only in-
cumbent uponupon the office joto follow
butbutroareure thoethosdhoehodheeho must follow only
aftalciddianthein the manner prescribed by
tho statute in the duty of obey-
ing ticora hohe has no discretion

in the event of itlt becoming nedneenec-
essary for an officer to institute ie19

gal proceedings for the callec ion of
a tax toflo mkemake his amcomplaintPbaldt good
he would girat have 100 set outoaf thatthai
he was the legally au-
thority to the tax and
all thotha variousvatious mandatory requirelequire

or liroprovisionsvisions of the statute
had been fully conicompliedplied with nor
that a gtgeneral compliance badhad been
had but that each step specifical-
ly statingslating it had been ttaken toio
thalthathabthat the court and the defendant
might have the fullfuli Iknowledgewiedaled of
all tbethe particulars to etlettentitleitil him
to a must show that the
tax is a itif gal and valid taxlax and
do thisthia hb must plead in exbelaga
aoso aaWR ttoD show that thethe mandatory
provisions have been
in each ond every particular he
mustMOE not only eoso plead but hohe must
be able to prove all thatthet he pleads
A failure to do the one subjects his
compcomplaintlawt to a I1 demurrer
and of the other bishis case to be a
allure of recovery and it is

necessary that the same regularity
should boba observed in an answer
wherein the attempts totu
setsec up that hibhia acts whatever they
abre were performed aaus an officer
addand under and in pursuance of a
statute

inthisthis cabel donotdo not think flup iaus a mat-
ter of defence the variousus
provisions under which he seeks totl
shelter himself ia that full and
perfect mannerlymanner it isJs necessary forlor
him to do and thatthad therefore as to
such partsparta of hishia u
the dedemurrermurret iais directed inth that re-
gard the demurrer

aaAs to that branchbrandhof of the ccabecasei aiee
wherein it is claimed by counsel
for plaintiff that the tax law is
invalid orof ahatthat a tax assessed
ulunder t ia void because of atholdthe ia

aindand pernicious effeffectabt of the
enforced construction put upon it
by the fflermer tindand of the manner in
which taxes have been remitted I1

I1 have to say
I1 do not think thorethere can be any

doubt that this section on its face
II11intended only that the county
court should remit takestaxes when inili
its judgment they werewerd erroneously
assessed the mere fact that such
power is given by thetho law doeh not
render it vicious like provisions
exist I1 undertake to dyeay in neatlynearlynearly
every law in the union pertaining
to revenue if not to the county
court tostineto somesomo supervisory board or
icerofficertimmtiff I1

the fact that it has been univer-
sally continued bytheby the territorial
officers so far as totd make it invidi-
ous cannoucannot determine the judgment
of this court or that there has bebeenn
an enforcement eoso noto-
rious as to be common knowledge
or information the mere assump-
tion otaofaof a rightt to doa thing by an
ofofficerfleer claiming to act under a lawilaw
and to such manner aaas may be a
forced construction of the law no
matter how long pursued does not
annaffaffect the validity ofot thothe law

it would be equally unjust on
thetho part of the court to declare a
law void which on its face was
deemed valid on the ground that
it had been used perniciouslybously by
bad men to the furtneraneaanca of their
evir purposes as it was for
ineilmen to so useiuse it

the court cannot presume that
there overever was a time even in this
teriiTerilterritorytorystoris when it WAS not po
for this court to protect thotha citizen
in we rightrights and during all the
years referred to bytoy counsel within
which the unjust construction was
given to this provision of the law
bybythebythoahoahethetho local authoauthoritiescities those who
fenn thomethemethemselveselVeeivesaaggrieved99cleved had their

remedy I1 cannot now hold thetha
law to be an invidious one and
therefore that it is a nullity badbanbalingg
upon buchsuch opinion such reasonreasoninginglug
as therounthe counsel1selsei have advanced if
a valid law is improperly enforc-
ed dioa an enforced construction
it ii1 thedhe duty of rheiha court to
construe it on a proper case pre-
sented and iiiin a proper casocasecarsetn en-
force that construction if persons
grievedaggrievedng by an and

construction ofufa a law by
evil mnindin do not seek their proper
legal remedy at the titimea e afof the
gneva uce or while the remedy iaIs
ope to ahm I1 jhb fault iais their

I16ornonnorimun
the brancbraucsilfitaf demurrer rahi

lbiba the question as tolo the validity
ot ehethe luwlaw Is therthereforeerbiserbig overruled

the proviso to the repealing beosee
wereactactnet of febymy 22 1878

saves fromm any right
accruing or any laabiliabilityitierty torforforfeiture
or penalty incurred under thethu acts

and ppreservesieseroseriarig ananyy suit
or procproceedingceding begun or

pending previousfouslous to the repeal undand
all uonuchsuch forfeitures

penaltieslesmamay be enforced
as ifit said repeal hafa notliot been
mademada

by the 0oldoid law the tax was madee
amenabena llenlienn on thethia property assessed no
particular method iaIs prescribed illin
that law for itsita enforcement it
would seem that the only means
of enforcing the collection af a tax
was by elzure and forfeiture of the
propertyproperly no warrant wagwaa provid-
ed forfur aud thetho general course pur-
sued bybv the officer wasswab simpsimplylyloto
makomake a seizure and sale of thether pro-
pertypeialy in this easacaas there was a
lueseizure of personal propertyroper ty noxo
aiealepaie harhaa been made because ofdf the

by the claim of the
plaintiff it Is claimed1 ed by tigthe
cocounselusar the plaintiff that the
defendant at the time hhe6 mademadd tthehe
seizure had no legal authority for
doing BOso batbut that he had a remedy
against the defendant it11 was by i

suitsult
by careCaTecarefullyfUlly reading the proviso

of section 22 act of february
18781679 it ivilliii bobe seen that it kavesbavessaves
from impairment knyany right accru-
ingin ordr any liability forfeiture or
penalty incurred he ae fo nsro
iwed and preserves any buitsuit pro j

secution or proceeding bedin or
pending previousous t tii peal andalid

tureslisits X 111 1

or penalties may be63 enforced
as if said ceplrepealeaieal hadnothad nolnot beebeenn made

that is that any oo ageaveiiaor any liability forfeiture or penal-
ty incurred under the repealed laws
bhailshall nonolnot be imimpairedafredaired by the rearelre-
peal thatthai anany sultsuit prosecution or
broondib begunun or pending pre-
vious totochethe rerepeateaf shanshad not ap at

by the repeal
that ati rights forfeitures

I1ties or penaltiesal ties jhcincurred underu nder thethu4
repealedpealedri acts naywaynayaay bie enforced riat

the repeal u

the lastjasi sAilsentencetence of ov 3333
1

all delinquent taxes due and re-
mainingni unpaid dildrion iheihe of
march 1678 shall be collected of
the person assessed in accordance
with the provisions ofot this acabyact by
the collectors of their respective
counties

clearly this refers to the delin-
quent taxes the oitt law
from the very terms of the law as
it now is andana its date there would
have been noiio delinquent taxes due
and remaining tinunpaidpaid march 1
1878 arising ununderdar it if this ba so
and there can be no doubt it is
then thetho right to proceed for the
collection qtf thothe tax in this case
wasswasawas a right incurred under the old
law arndaridadaillallnil suehsuch rights section
33 of the ninewew law providesprovidesinaksinaimay be
enforced notwithstanding the re-
peal howhoa why in the ciannemanner
provided bisectionby section 28 ofbf thothe newnow
law II11 in this way thenthed he cer-
tainly would not proceed by dis-
traint for such taxes 11

the selzseizseizureure of the property agtheof the
plaintiffwmswas made on the ad day of
december 1878

the new kawwaslaw was approved feb-
ruary 1873 on the day of uaiia
approval it became the law of the
territory and the defendant waswaa
bound by itsita pioplovisionslonaiona from
thence forward he could only sue
for the taxes andhud had no right to
seize when hefie did and his attempt
thereforeei tojustifyty his aatiacts by plead-
ing thatthab thuythey were in pursuance of
ththe statute will not hold and hishig
answer iaIs Th demurrer
to that brbrnbra tich of thathe answer ia sus-
tained

us

ifit the officer who kilada the list
nadhad retired from binceaudandind the
seizure of the property hadbad been
made by his sucgucsuccessorcessor before the
enenactmentsetdet merit and approval of the hewbewnew
iwlaw his seizure would

I1
brhaye1

P
beebec

L

valid if otherwise the lawlavy had
beinbeen somPomcompliedpliedpiled with and the tax
wagwaswa a yvalidlidtid existing taxtai and it
wasa delinquentdell11n quent but this question
cannot be made because I1 now
hold that thathihee rightlight ofor relzure was
taken away by the now law

if
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0off all ridneyKidney Bladder anandanitd derange
went of the urinary irrita-
tion

1

of the neck of ththe bladder a
burning sensation retention of the
urine and brick dustDuste deposit ten-
dency to gravel always coupled
with pain lffiff the back are sure in-
dications of dropsy diabetes andunidt
brights disease6 of kidneys A c

few doses will kivejivegive immediate re
lief and if taken according to dldi
leotmotionsionslons will perfect a carecure
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salbal t lake citycl ty wiy

voV1 va
f

in the probate court in and fopjopforor
sartsalt zakelake county territory afiof
utah

i v
ta t iplaintiff I1

vs in divorce
thoutuomas J f

1

7
the poweovoove pt the territoryoryorv of utah 1 tgta

9 groeling

are hereby summoned to appear in iyouan actaelionactionforilori brought aira trist you bybahethephe
above named piauplauplaintiff
inn tlthathe probate court in nudaua toutor lletiolielue county
ot baithnit lakelike and territory of utah and
answer the complaint filed therein with
I111i ten daysdilys exclusive otof thetho day ofbf serlgellgereer
ticevice asterafier thetha service on thisthia sumisum
monamons it served within ibisthis county
and ihnot athla this county but within
the third judicial district otof thetho Teril tory
otof Uuthutahtb within twenty days otherwise
within forty days

this actionartion is broubroughtbt to obtain a dc
cree from uhla court albals solving tte mar
arlage contract exist inieirie between saldeald rhinphin
timmtill and you and itjf you ralitall tato appear or
answer as by lawjaw proviprovideddedidede saiacald plaintplaintifflinlIT
wittwill apply to sald the relief pray-
ed for in her complaint on 1110oia in laid
court

e in witness whereof I1 havehavo
f hereunto set my landhandband andnd

triethe seal otof sadbaldmr court inim
silt lauelase city this ad day orof

Ddasio1879
r

f diidl BOCKHOLT J

clerk odthe probate colaras paltPAIt lakowrakow
countycoulty i miia zy t


