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IT GIVES HIM timeTIMS

timTHE chief justice informed the
clerk of his court that courts for
counties would not interfere with
the of the present term of
tho third district court the
district court can hebe suspended
weeks at a time to accommodate
hisins honor buthut not a layday to accod
mod kteite a county or the people
therthereofeor

ills1119 honor gains two advantages
by this staving offomm he ggainsains time
and he needs time it is an im-
portant element with him so im-
portant that hohe takes three weeks at
a spell for recess by way of com-
mencementmencement of his term of court
by defordeferringring ultimate decision
concerning the holding of courts in
and for counties his honor gains
time to hunt out legal technicali-
ties to prove that hohe cannot hold
such courts again he gains time
to see what carey will do with memc
reeskees bill because itif that bill
becomes law there will bobe no
particular need of holding courts in
and for counties as court matters
will be entirely out of the hands of
the people and their representa-
tives who therefore will not be ex-
pected to say a word about them
the appointed judge and marshal
andadd attorney and their deputies
bengbeing allnil to take spoilupon
themselves the entire business of
regulating court matters and of ap-
propriating a largolarge share of the
taxes too to reimburse them for
their trouble

WOULD KEEP HIM BUSY

irIP the nine counties comprised
within the third Jjudicial district
were all to make appropriations to
meet the expenses of courts for
counties and the chief justice
wereceretoto condescend to honor suehsuch
action by holding a court in each
county for thetile trial orof cases per-
taining to such county it would be
likely to keepbeep his honor busily em-
ployaloyedej here liehe is taking a three
week 31 racers or suspension of his
district court term to give him
time to cogitate0 upon a number of
important gasescases submitted after
argument this three weeks is on-
ly one recess or suspension there
may be many more heaven knows
how many before the term closes
rutbut this of three weeks is pretty
well for a beginning suppose we
nilowallow a three weeks recess or sus-
pension of court for each of the
nine counties in the district
when his honorlionor comes to holdbold
courts in and for them that
would not be an unreasonably high
estimation for his honor for he
would certainly need some time to
ponder over the inevitable impor-
tant cases after they were argued
ondnd submitted nine three weeks
are twenty seven weeks and awen
ty seven weeks are nearly sevenseven
months taking into account the
time occupied by from
county to countcountyyandand a fefeww dadaysYs
for rest and recuperation bbetweenetwetwoon
the holding orof the courts and nine
months would be taken up without
any sitting days of court leaving
three months for his honor to sit
and hear casesmes and give his learned
decisions in and for the counties
only this estimate only allows
bhh honor one liberal recess or sus-
pension of court for each county
wo do not see how he couldcould possi-
bly get along with only one we
do not see how he could consider
alethonilall thothe important cases submitted
after argument in and for a county
in one short recess or suspension of
three weeks precious little time
too there would be for argument
the attorneys would soon navehave to
learn perforce the wonderful merit
of brevity cast iron vrulings of
limitation would boba the standing
order for them

but under thatthat order of things
what would become of the district
yourt and those important casescaws

which his honor says holie could not

try in a court in and for a county
what would become of united
states case what would become
of the supreme court and its ses-
sions above all what would be-
come of hollister and his informers
and their small beer cases

now we do hope tathep parties liti-
gant the county officers the law-
yers and the people at large in the
district wallseewill aeesee at once the utter
impossibility of his honor honor-
ing the law and the liberal omeroffer otof
salt lake county and wewd presume
other counties will follow suit totb
provide means for holdiaholding court
in and for the counties he could
not possibly do it we have shown
whwhy the time would utterly fallfail
for hisis honor to hold one term of
court jqjin and for each county in
twelve months he would require
a year of twenty four months aaft
leastpast to getgot round the whole nine
counties once a yearyeah it would
keep him trotting around iddiein an un-
mercifully bard and continuous
manner the counties should show
a little leniency with his honar
andand not require him to workworl
himself to death Theydontheythes dont wanti nt
to kill him dead aai a door nail
with courts and caskscases ilodo they

HY IT

timTHE public would wonder on read-
ing the chief justices letter relat-
ing to holding courts why his hon-
or introduced such extraneous mat-
ter in it why he enlarged upon his
heavyhedvy three or four hundred case
docket why he lugged in hollisterHollistcr
and his small beer cases why
he was careful to rehearse that the
county court had taken a newnow tdid
him but eevenvon he must confess a
legal departure why hebe plaintively
alluded to the heavyhenvy brain work he
was doing in considering import-
ant cases out of court why he de-
clared that county authorities
could not limit a term of his dis-
trict court why he was careful to
saysaylay that some of the district cacealca-lcaseses
were 17 8 cases tindand several other
things of course nobody ever be-
fore suspected the power of the
county courts hadbad any limita-
tion nobody0 dy had any idea
that 8 cases cocoulduld not be
tried in a court for a county no-
body ever dreamed that his honorI1
though liishis court was suspended
was working like a beaver for the
didispatch of court business and the
good of the country nobody had
ever heard of hollister and his
home brewed beer aseseasescases before
nobody knew that the county
court might have consilconsideredered the
territory the most proper party to
provide for the triatrial of territorial
cases in district courts if the
judges would do their duty no-
body knew or suspected or
thought or dreamed of all these
extremely important things and
therefore his honor must navehave
concluded to seize the opportunity
to tellteli them allali Most people how
ever will come to the conclusion
that after all his honor merely
enlarged upon all these extraneous
points for political effect at wash-
ington andinand in the eastern states
genergenenalJy and to make it appear
what a hardard worked oilofficialiclal liehe
was and what a dreadful lawbreak-
ing people his honor hadchad to deal
with in utah

WHAT IS COMINGCOMINO

trie present term attheofa the third
district court sayasays the chief jus
tice stands adjourned to an early
day that is it was adjourned for
about three becki the reasonTor
this adjournment as given baimby im-
plication by his honor wasvasyas that he
wanted in the meantime to con-
sider some important casescasca that
hadbad been submitted after argu-
ment

now surely some extraordinary
decisions maybemaybomay be expected from his
honor when court opens again
after this three weeks period of
incubation his pulspuispuissantsant and com-
prehensive mind will bobe sure to
hatch something above and beyond
the common run of judjudicialloial decis-
ions there must be something
truly wonderful stupendous in
embryotieotle process in his1I honors
mighty brain and the result will

certainly be something
great grand something to anest
the attention of the civilized
world especially those who pay
any iorito matters of ju-
risprudenceris has his honor
half a dozen tichborne cases
engrosssing his attentionloh to the
consideration of which helie is devot-
inging uliuilallill tbthee vvastast resources of his
lelearningarning and all the vigor energy
and doumen of his powerful andand
brilliant intellect we know they
are not hollistersHollisters small beer
casescased but whateverer thoothose ex-
traordinarytraordinary cases may be inqon
thing my be relied upon the pub
lie will be on the qui viveanvive on the
re opening of the third district
court to leamjeam what intricate and
profound judicial problems havegeenbeen absorbing the chief justices
attenattentionfloii and occupying and exer-
cising his comprehensive and saga-
cious mind during these eventful
three weeks A little parencepaUenceeneece and
we shallshail see the wwholee world will
know and possibly may be electri-
fied by the grand revelation let
us hope however that in this case
there will bobe no realization of the
fable of the mountain laboring and
the mouse resulting that would
be a disappointment altogether too
grievous to be borne with any ap-
proach to equanimity or fortitude

JUDICIAL AFFAIRS IN UTAH

IN the house of representatives
marchmaich 11 the congressional rec-
ord says the speaker by unanim-
ous consent laid before the house
a communication from the actor
ney general hilfilin aanswernawer to a resolu-
tion of the house of the 2ndand dinst
in relation to judicial affairsablabbainsairs in the
territory of utah which was re-
ferred to the CcommitteGommitte on the J u

I1

diclarodiciaryclary andtend ordered to be printed
1it will be recollected that the res-

olution above deferredzefjeferred to was the
following presented by mr mer-
riam

resolvedSesolved that the attorney
general of the united states be
and he Is hereby instructed to com-
municatemunicate to this house any infor-
mation in his possession relating to
judicial ammaffaffairsairs in the territory of
utah and also to furnish to this
house a copy of a communication
from judge james B mckean
bearing date nov 12 1873 relating
to this subject and addressed to
the attorney general of the united
tatesstates8

the house may now be edified
by mckeandMcreanaKeana version of the situa-
tion here and probably by nishis sug-
gestionsgestions concerning what ought to
be6 and what congress ought to do
inin order to bring about what ought
to be mereanmckean entertains some
very peculiar ideas pertaining tojto ju-
dicial

u
matters for a united states

judge or for a judge in any repub-
lican country he may have given
expression to somebome of his peculiar
ideas in this communication to the
attorney general

MORE LIGHT ihFROMOM THE

anawansbertoanswerer to a petition of a nunumberabarmbar
of prominent citizens to chief jus-
tice mckean to taketae advantage of
provisions made by the county
court of this county for the hold-
ing by him of a court in anaudandd tofo the
county his honor as will be seen
elsewhere in NEWS has
favored the public with a few more
rays of lightaght upon judicial mattersmattens

1

his honor appears to say briefly
in the above
lahat1 that his District Court term

is pending and helie cant leaveleavo that
to hold court in andhor a county

we fancy we have heard some-
thing like this before from illshis
honor we ido not see macli in
this objection because holding
court in and for this county would
not be hindering district court
business bufubut effectually helpingna to
dispose of a large portion of it

2 that it would be of the nature
of a degradationn or lowering0 of0 ju-
dicial dignity to go from the bench
of a district court to that otofaocaa
court forafor a county

notkot at all courts itiin andhor
countiesbounties have the sanction of con-
gressionalcessionallonal and local law and the

support of precedentsprecedents in this and
other territories there is deg-
radationra in doing ones duty

3 that L ollisollisterter has small
beer casecaser besides thetile other U S
cases which cannot be heardbeard in
courts for counties

who said they could this 18I1is
not the first time the public has
heard of and his small
beer cases why should these
small beer cases be lugged into no-
tice so much the chief justice
must have a morbid annlafiaction for
them butput to the bublicpublic thithisseverever-
lasting harping aaboutout Holhoihollisterslistersilsters

is getting monotonous what
have the counties to do with hol-
lister and his small beer whyjbv
does not his honor go to work andanil
hold his six days sitting in district
court and dispose of hoiHolhollisterslistersilsters
small beer and other U S cases
and not go about cackling over
them like a garrulous old woman
here he has all these U S cases
and yet liehe broods overaovernover a few equity
cases for three weeks as long as a
female rooster coverscovas a sitting of
eggs hoping by all fools day to
incubate as many decisionsdecision and
not leave an addled in his
judicial nest why does helie not
holdhoid ibishis district court including
the U S portion orof the term and
have done with it

4 by implication over thetild law-
yers shoulders that the local legis-
lature is responsible forfoe the cinelineinex
tritrl cabieablo embarrassmentsembarrass ments of the
courts

not so that responsibility rests
with thothe governor and the judge
under the same ialawsws courts were
held beforebedore the advent of his hon-
or and have been held in other
districts since hisbig advent and busi-
ness has been dispodisposeded of thegovernor refused to sign two bills
Rpassediss d at the late legislative ses-
sion which contained provisions
purposely prepared to obviate ju-
diciallydicially complained of difficulties
the chief justice found no obstacle
to the holding of courts as long as
he could hold them illegally but
since the supreme court of the
united statesstales decided that he must
hold them legally lie has not seen
fit to hold them at all except for
the trial of such cases as bebe chooses

5 by implication that the local
legislatureure has paralyzed federal
authority except on the equity
side of tthehe federal courts

nothing of the kind it was thethi
US supreme court atwashington
not the legislature of utah that
paralyzed such federal authority as
mckean assumed to exercise on
the bench here because it was un-
constitutional and illegal

6 directly and positively that
the local legislature purpose-
ly made its legislation of an ob-
structivetive character

not according to the facts the
lies with the gover-

nor and the judge I1

7 that the probate courts exer
arcise the jurisdiction givengiven them
by law

why not Is not the chief Jjus-
tice

us
satisfied with annulling the

acts of the probate courts byhabeas
corpus does he wish them tofgive
up the ghost entirely

8 that he will continue his dis-
trict terniterm to hearbear equity cases and
such others as liehe may think he is
unobstructed in considerconsidering

well why does he not puipulput those
cases through promptly and then
take up the courts for couilcountiesties and
try the remainder of the cases
which he says he cant try in the
district court

9 that when liehe gets through his
district court term he will con-
sider the merits of the courts for
counties ininI1 the legal aspects of the
question

which in all probability means
that when hebe has concluded that
term if it is before september and
the mckeemekee bill should not bobe put
through before then liehe will try to
find some legal technicality to ex-
cuse himself from holding courts
for counties a very littlelittle thing
would bobe sufficient so that liehe
inmay3 continue to ungenerously
tthrow11row the blame of the judi-
cial inextricable embarrassmentsembarrassments
upon the local legislature and
retain unimpaired I1ilshis darling
amuargumentmentmont for Pcongressionalnalnai inter-
ventionvvenntidtion I1itt is wonderful when
peopeoplepie do not wish to escape inex-
tricabletricable embarrassmentsembarrass ments how per-
fectly successful they are and what
a very slight molehill obstacle be-
comes a very mountain of difficulty
to them yea liowhow a straw or a
feather is eagerly magnified into
an insurmountable obstacle it is
about so with the chief justice
adand his courts he does not want
to hold courts and liehe will notnat hold
them unless lie can

fity lawnlaws officers and jurjuriesi
1 es accoti

ing to his own notion

AN ARGUMENT FOR

FFROMI1lonitoni the tenor of chief justice
mckeandMcKeans two letters upon courts
in and for counties it will vebe sebeenseenn
that hebe evidently wisher iteait toe
understood that he has an enor-
mous amoamount of work benorebefore him
in his district so much that hefie Is19

I1 1

liardhard pressed for timotime to attend to
that part of it which he claims he
can transact under the present
what hohe terms obstructive statesute of
the law how hebe would manage
to get 0gligil11 with all kinds
of business irif in his yiewview thermthere
were no such obstructive staesilde of
the law every body must con-
jecture

0n
fonfor himsbimshimselfcirclr but many

must think that a number of the
cases would be a ionlonlongiong0 time onori the
docket bedorebefore they were readireachede d
and that the third district court
would soon get into a condition
similar to that in which theilie eneng-
lish

i g
chancery court usedsd to be with

accumulated cases before Broubroughamiliam
set the fashion of rendering rapid
judgments and thus clearing onnoft the
musty dodocketeletclet somegome caseseases oion
previously dragged through a
blodys lifetslifetimeime

nownov these implications of bheavyeavycavy
bgbusinesssiness and brief time arearo an ex-
cellent argument in favoron the ex-
tended jurisdiction of the probate
courtscou rharhu if the judge has too mumuchch
to do and liehe does seem to signify
that he has is it not bad policy on
his part to condemn the probate
courts for helping him and to pro-
hibit them from mouchlytouching a einglesingle
case that seems a kirkitkind of dog in
the manger policy something

I1 at
once both very stupid andarid very
malicious

suppose for instance our over-
worked chief justice were to
changecliance his policy on the benchanabenchand
decide that the probate courts
might exercise unopposed by him
the extended jurisdiction conferred
upon them by law and he were to

unwise habeas corpus
decisionsdecisions

i respect the action of the
inferiorinferlor courts and in the matter
of the cases adjudicated by them
sit himself in district court merely
to heyraudhear and determine appeals from
the probate courts not to deny the
jurisdiction ofi those courtycourtscourts bulbutut to
affirm or reverovereverserse thetheirir decisions as
he might fhfairlyirly consider hingst in
accordance with law and justice
then all these obstructions of the
lawuw and all tbtheseese inextricableinextricable em
barrassharrassmentsmente 11 of which he cpmappa
plains would be removed effectual-
lyy conflict of jurisdiction would
immediately cease his honor
would be rellrelirelievedeved of the drudgery
of a vast amount of adjudication
everything judicial would move
along as harmoniously as clock-
work and the confidence of the
people in the courts would soon be
completely restored we respect-
fully commend this simple easy
and entirely practical solution of
the judicial ddifficulty to
ous and candid consideration of
the chief justice and hishia learned
associates

THAT WONDERFUL

As everybody saw it required some-
body to rise and explain about that
wonderful california patent clurnchurn
it was stated that budd smith and
a party of californiansCaliforniansr welewermwere inift
washington after a patepatent norfor a
wonderful churn that would con-
vert milk into nearly an equivalent
weight of butter in a newfew seconds
without the aidnid of any rulituremixture
and with ihnthe loss of only a small
quantity of pure water one gallon
of milk weighing a little more than
eight pounds being converted in
thirty seconds into seven pounds
and three quarters of butter by
some sort of galvanic iiaaction inthe
churning

As everybody expected thothe truth
was not all stated and everybody
expected that when it waswa there
WOwalduld not be seven pounds and
three quarters of butter thoughgh
there might be that welala
other 1kindind of substance i i T

nowwowkow it is stated thatthai athas
been discovered thatthae falsefaise repre-
sentations

i

have been made concel


