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the utah commission was taken
uunder advisement

the challenged parties were com-
pelledI1ailed to proceed under the old order
1

thus the utah commission was
overruled

then powers and dickson
appeared for the liberal party
and argued the case or ratler
stated what they wanted and they
got it the proceedingsproceed nga golue on
in the same order

before registrars mccallum and
morris the order of questions was
about the samosam as january 28 ththee
great bulk being taken under ad-
visementvi 22

those who were called before
registrar winters were somewhat
annoyed by the insolent tone in
which the registrar aekedasked his qques-
tions

u
some concluded that hehe diddead

I1

not know any better hutaut he does
and can be very mild and gentle at
times

in a general way his line of ques
tinning was on the matter of the
challenge and thosa whose resi-
dence in the city dated back less
than a year were given a rigid ex-
amination and their cases taken
under advisement

in regard to citizenship the fofol-
lowing are samples

A mr peterson said he was four
years old when he came to the
country and had never himself been
naturalized

registrar your name will be
stricken from the list

the attorney for the peopledpeopleIs
party inquired whether mr peter-
sons father had been naturalized
before the son was of age

4 oh yes replied mr peterson
registrar well that will Flie

taken under advisement
richard smyth was hornborn in dub-

lin his father was an american
citizen and hisbis parents had gone
to ireland to see about some prop-
erty which his mother was heir to
in the third district court mr
smyth had been informed that hebe
waswag a citizen under these circum-
stances he hadbad also seen hisbis
atherfathers19 naturalizationn papers when
he was a small boy and remembered
that they were leadedissued in lowell
massachusetts his father had
served in the american navy
these facts he could prove by wit-
nesses now in the territory

the registrar said that the natu-
ralization of mr smyths father was
a matter of record and coull only
be proved that way he told mr
smyth to get a copy of the record
and took the case under advise-
ment

the next case that came up how-
ever takes the premium it was
that of henry of the twen-
tieth ward I1

mr testified in effect I1
am not a polygamist the ground of
challenge have never been
a practical polygamist though
I1 have had two wives Mmyy
first left me and afterward
in 1868 without getting a divorce I1
married again in a few years the
first wife died and learnlearninghig my
status under the law I1 made the
second wife my legal wife by marry-
ing again I1 have never been con-
victed of polygamy and neverdever lived

with two wives have never been
aninesamnestiedtied

registrar winters 4I1 may as well
decide this and al other like cases
right now mr is objected
to on the ground that he is a polyg-
amist the law of 1862 says

that evera person having a husband or
wife living who abal any other per-
son whether married or single in a territ-ory of0 the united states or other place
over which the united states have ex-
clusive jurisdiction shall 0 be
adlueadjudgedleded guilty of pokypolygamygamy 0 0
prprovidedv nevertheless that this section
shall not extend to any person by reason of
anany former marriage whose hus-
bandydban or wife by such marriage
bave been absent for five successive
years without being known to suchperson within that time to be living nor to
any person bby reason of any former mar-
riage which shall have been dissolved by
the decree of a c court nor to any
person

bkby reason orof any former marriage
which ashallall have been annulled or pro-
nounced void by the sentence or decree of
a cocompetentm detent court on the ground of the
nullityii ty ofet the marriage contract

mr you do not need to be
convicted of polygamy the law
has adjudged you guilty you are
a polygamist not having been par-
doned or amnestied section 6 of the
law of 1882 says

that the president tois hereby authorized
to grant amnesty to such classes of offend-
ers I1guiltyalty otof bigamy polygamy or unlawful
cohabitationu before the passage of this act
on such eenconditionseditions and under such limita-
tions as he shall think proper but no suchamnesty shall have effect unless the condi-
tions thereof shall be complied with

mr you will not be al-
lowed to vote your name will be
stricken from the list on the ground
that you are a polygamist the
challenge is sustained this ruling
will govern all cases like this

B W driggs jr who appeared
for the people before

mr registrar you have over-
ruled judge zanelzane

the registrar only smiled
mr driggs and the supreme

court of the united states tool
another smile that was all
the opinion of judge zane

cited by mr driggs was givenI1aven
in the bennett case when fudgejudge
powers endeavored to estab-
lish the position taken by the regis-
trar judge zane ruled that a
man must actually have a plurality
of wives to be a polygamist the
fact of cohabitation is not a feature
in determining the meaning of the
term A man ceases to be a
polygamist when be fully and
finally terminates the relationship
pardon antiand amnesty are 1 not inin-
tended as a means of terminating a
polygamous relation pardon is the
remission of the consequences of an
offense after the parties have been
convicted amnesty is the remis-
sion of the consequences of a crime
and may be after or before a convic-
tion though pardoned the de-
fendant might be guilty of main-
taining and recognizing the polyga-
mous relation pa

the decision of the supreme court
of the united states which the
registrar overrides sayssaye inthein the case
of the utah com-
mission

it is not therefore because the person
has committed the offense of bigbigamy or
polygamy at some previous time inaionviolation
of some existing statute and as an addi-
tional punishment for its commission that
he is dis franchised by the act of congress
of march nor because he tois guilty
of the offense as defined and punished by

the terms of thabthatactact butbat because at some
time having entered into a bigamous or poDO

relation by a marriage with a
second or third wife while the first was
living he still maintains it and has not
dissolved it althoughaltho for the time
being he restricts actual cohabitation to
but one he might in fact abstain
from actual cohabitation with all and 1be
misttillstill as dueh as ever a bigamist or polyga-
mist he can only cease to be such when
he has finally dissolved in leomome effecteffectiveivo
manner which we are not called here to
point out cheverythe very relation of husband to
several wives which constitutes the forbid-
den status he has previously assumed

the disfranchisement operates upon the
existing state and condition of the person
and not upon a past offensefeneeot it is therefore
not retrospective he llone Is deprive of
his vote whowho when he offers to register is
then in thehe state or condition of a bigamist
or I1polygamist or is then actuactuallyaily cohabiting
with more than one woman

thus the matter goes A smile otof
derision meets the law in the cawcase

A long list of new challenges are
now being served among the
number cited to appear Is record-
er H M wells whose treat-
ment by registrar winters on a
former occasion will be remembered

another one that would seem
very like a joke were it not torfor the
fact that the infamy of the ellblib-
eral proceedings tois so well known
is the summoning of spencer claw-
son the peoples candidate for
mayor to appear before registrar
winters and shwshow cause why hisbis
nanameme should not be stricken from
the registry list on the ground that
he is a polygamist iff111 1

many of those challenged have
failed to appear andleand defaultfaulthas been
entered against them investigation
shows that the return is a substi-
tute service the law requires a
personal service and in this substi-
tute business it is likely that the
persons challenged and who failed to
appear have never received notice
at all

there Is one noticeable occur-
rence which challenged parties
should take cognizance of and that
is that the registrars have no right
to ask questions that do not relate
to the matter of the challenge
that is if a man is challenged on
the ground efcf non residence he
cannot be required to answer
inquiries about some one else who
lives in certain houses or anything
except as to his residence and inten-
tion relating thereto

the planan adadoptedneted by challenger
D letbwebb of thee liberal 1 1 com-

mittee makes its purpose plainawu
objecting to such men as S B
clawsonClaw Boo WWF R matthews
W C mcdonald johnwelshJohnb n walsh aandna
hundreds of others on the ground of
not being bona fide residents when
some of them were born anand have
lived in salt lake city their whole
lives and others have resided here
twenty to forty years and have
been before the public indicates a
purpose entirely foreign to that
which the law contemplates in al-
lowing challenges

the plot thickens as new features
develop and everything cointa to
the fact that no means will be left
unused to obstruct the peoples
party votersbott arsoohn the day of election
as well as subject them to annoyance
and indignity prior thereto

the liberal partyy whose name
n this region has long been the


