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must take the plaintifl”s statement
to be true. The defendant’s objec-
tion admits it to be true, precisel
as a demurrer to a complaint
mits such complaint to be true.
And the Court can no more go out-
side of the statement, and presume
other or different fnets, than it
could go outside of a complaint and
resume facts not stated therein.
t follows that Mary Doe would
have to be regarded as the wife, the
lawful wife of the plaintift, and

therefore it would be the duty ef

the Court to rejeet her as a wit-
ness.

When, in the case at bar, the

laintiff’s counsel called the woman

arbel, as a witness, he said—
‘““S8he is the plural wife or second
wife of the plaintiff—the first wife
being now living and residing with
the plaintiffas his wife.”” The
defendant’s counsel objected to her
being sworn.

The statement of the plaintiff”s
counsel must be taken as true. No-
thing ean be added to it, or taken
from it, either by conjecture or pre-
sumption. What does that state-
ment mean? Take the words—
“The first wife being now living
and residing with the plaintiff’ as
his wife.”” Those words mean, if
they mean anything, that the wo-
man of whom they were spoken
was the lawful wife of the plaintiff.
The word “plural” means, ‘“‘con-
sisting of two or more;”” “designat-
ing two or more;” ‘‘any number ex-
cept one.” (See Webster’'s Dic.)
Courts are bound to take notice of
many facts which are neithersworn
to by witnesses, nor recorded in
books. This Court knows, and is
bound to take notice, that the prae-
tice of polygamy ls taught in
Utah, and that in publiec and in

rivate a lygamous woman
s called a *“*plural wife,”” and that
a “plaral wife” is never the first
wife. The statement made by the
hnd legal effocly that the plaintifls
an 8
first and la.wﬂ'.ll wife was then
alive, and cobabiting with the

laintiff, and that t woman,
I, sustained polygamous re-
lations to the piaintiff, and there-
fore was not in law his wife. His
theory was, that therefore she was
& competent witness. No time
will be spent in proving that a
poggamnun marriage is absolately
void.

““On an indictment for a second
marriage during the comtinuance
of a former ma y though the
wutn:.n ﬂrnit married b{ him m.::rlr
no a8 witness, yet, after proof o
the first matrlﬂ y, the second
woman bhe married may be a wit-
ness, not being legally the wife of
the prisoner. After such proof, she
would be competent to give evi-
dence for, as well as against, the

risoner.” (Phillipps on Ev., Vol

I., p. 96., marg.)

“In a prosecution for polygamy,
the first husband or wife cannot
admitted to prove the former mar-
rlagr against the prisoner.” (Ibid,
p. 84., marg.)

“The husband cannot be a wit-
ness nst the wife nor the wife
against the husband, to prove the
first marriage on an indictment for
a second marriage; * * % % but
in such case the second wife or hus-
band may be a witness, the second
m ' being void.” (Black-
stone’s Com.,Chitty’s19 Ed.,p. 444.,
note 46.)

‘““This rule of protection is ex-
tended only to law/wl marriages,
or to such as are innocent in the
eye of the law. 1If the cohabitation
is clearly of an immoral character
as for example in the case of a ke
mistress, the parties are competent
witnesses for and against each oth-
er. On the other hand, upon a trial
for polygamy, the first
being proved and not controverted

the woman, with whom the second | rigation to every door-yard

marriage was had, is a com
witness; for the second ma
void.”  (I. Greenleaf’s Ev.

and wife shall not be compelled to
testify against each other, relates

only to lawful

, or at least

Now, it is not perceived how a polyga-
mous woman, or plural wife, can be reject-
ed as a witness for or against her so-called
husband, save en the nesumption that she
18, in Jaw, his wife, Let us see to what
consequences such a doctrine might lead.

e, to permit a plural wife to testify

for bher polycamous husband, might fre-
uently glmbhlm an advan in litiga-
tion,yetit is believed that the opposite doe-
trine would result in much greater publie
inconvenience and injury. It Is conceiva-
ble, nay, experienceand observation show,
that in many actions, whether civil or
eriminal, plural wives are the only wit-
nesses by whom a eare can be made out
against ous defendants, Were the
rule to be established that such witnesses
areto be rejected, It is believed that it
would soon be found to work great injus-

tice, especially In this Territory, where ro
many men and women suos lyga-
mous relations to each other. Indeed, it

':m:lhtl often entirely bar the avenue te
ruth. | .

Nor are these the only weighty consid-
erations. If a plural wife, when called as
& witness for or against her polygamous
husband, is to be rejected, it must be done
u the assumption that sheis a wife
within the meaning of the Utah statute.
Lf, therefore, that statute required sucha
construction, one of two co uences
maust follow:; Either, 1st, that the statute
is in that ular void: or, 2d, that E)-
lyguﬁi. wiul in Utah. If the latter,
then the

act of Congress making polyga-
my a dpe:nl.l oﬂ‘euﬁnl fnlleE fo the

ground.
But the Utah statute is not void, neither

does it legalize polygamy. It must be
consirued toexclude only lawful husbands
and wives from being witnesses for or
against each other, save in the cases ex-
prual{ excepted by the statute,

“Im the case at bar, the plaintiff"s first
wife l'ielni:lhe. and residing with him as
his wife, he called as & witness his plural
wife, his second wife. She was .
and judgment went against the plaintiff.
JThe marriage of the plaintiff with this
plural wife was absolutely wvoid. She
was not a wife within the meaning of the
statute. She ought to have beensworn asa
witness. The ]ndgmeut ought therefore,
to be reversed, and a new trial ordered.
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Salt Lake City and the Mor-
mons.

The situation of Salt Lake Cit
is one of surpassing beauty. It
lies on the eastern side of the val-
ley, just leaning itself a little way
upon the sloping bench of the

asatch mountains, whose snowy
sides and summits loom grandly in
the background of the scene.
Across the valley, a dozen miles
away, stretches the parallel range
of the uirrh Mountains, more

n and less ru than the
nearer heights. Lookingnorth and
south, with the long reach of
vision which the eye enjoys in this
dry, transparent air, the two bor-
ders of mountain seem to nearly
meet and frame the magnificent
valley-picture in.  Standing on one
of the overlooking hills, with the
beautiful city at your feet, the
mountains behind and before, the
gmn, smooth plain between them,
he River Jordan winding through
it like a silver thread, from Utah
Lake to Great BSalt Lake—both
lakes within the sweep of land-
seape which the eye takes In—if
this earth affords a fairer, more
lorieus ]pa.nnrlma, to be scanned

n a single view, I hope I may be

rmitted to see it before I die, but
: dgtnnt expect that surprising de-
| hether consciously or not, the
City of the Saints was laid out to
be beautiful., In its earlier days
the wide, infrequent streets, enclos-
ing laige squares or blociu, must

have given a straggling appearance
to tha‘ltown; but now tﬁmt. t is be-
coming compactly built, with

abundant trees to line the streets
and shade the house grounds and
the gardens, its look to the visitor
is most inviting. The little brook-
like streams of water which flow,
and most times with a gurgling
current, down either side of every
street, contributing a rivulet fnra;r&-

ent| very much to the comfurtabie, at-

e

339.) “The rule that the husband|cially, the city has been much im; settlement to that of the Mormous

tractive aspect of the city.
Within the last three years, espe-

%

Prnﬂd as well as enlarged

I'be buginess structures on its prin- |

cipal streets have assumed more

to such as are innocent in the eye|style, gas lighting has been intro-
of the law. A kept mistress is|duced, street railways established,
certainly not privileged, and she is | and the town has been vivified and

a competent witness n.Ealnat the
man by whom she is kept.” (3
Bouvier’s Institutes, p. 434.)

The Utah statute Is subetantially an en-
actment of the rule of the common law:
“‘On the ground of an indissoluble union
of Intereste, and in order to preveant con-
nublal harmony and confidence from ever
being distar it I8 a general rule of law,
that neither the husband or wife can, in
any case, civil or eriminal, be a witness for
or agalnst the other; an exclusion which
belongs to no other of the domestic rela-
tions. This rule sometimes produces
hardship, but on the whole is supposed to
Ezgl;alnt&ry. (Walker’s American Law,

modernized in a rapid way. The
Mormons accomplished wonders, in
their creation of a city here, and in
their whole gettlement of this re-
mote wilderness, when the c¢ircum-

|

|

stances of their migration to it are
considered. A
Although considerably in the
minority yet the Gentiles feel se-
cure in their strength of numbers,
independent, and more aggressive,
I think, ian their general dispo=ifi-n

towards the Mormons than is at ali | peop

just or reasonable, * *  Thnere
is no sufficient excuse for the sort

of hecturing insolence which seems
to characterize the attitude of a
majority of them toward the Mor-
mons—or, rather, toward the Mor-
mon leaders. Universally, I think,
the testimony of the Gentiles who
are at all just or reasonable, is to
the effect that the Mormomns at
large—the commonality, that is, of
Brigham Young's Zion—are a sin-
cere, simple-minded, honest, ami-
able ple. They seem to be
hospitable as a rule, kinaly disposed
toward all men, pious in their way,
and not at all aggressively intoler-
ant. Itis toward the heads of the
church—the hierarchy s
the presidents, the elders, the apos-
tles, the bishops and the priesis—
that the bitterness of Gentile ani-
mosity is aimed. Against these,
all and singular, from “President
Young” down, the feelln§ is very
strong. * X w do mnot
relish the hectoring and insulting
way in which the Gentiles of the
Territory, or many of them, with

* *  their organ, and most
of the Federal judges and officials
for their backers, keep up a brew-
ing of bad blood between them-
selves and their Mormon neighbors.
I should respect them more if they
held the safe ground which they
now oceupy with more dignity and
less aggressiveness.— Bufalo Ex-
press, June Z8,
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THE MORMONS.

Few subjects have created so wide
an interest as that presented by the
followers of Brigham, now settled
in Utab. Theirstrange origin, cruel
Termutlnn, struggles and wander-

ngs have been referred to for years
as presenting a phase of human na-
ture, under religious influences, al-
most without a parallel since the
days of Moses, . TETTR S ST -
Driven from camp to camp in the
States, the devoled believers at last

took up their march through the |

wilderness and made a trail for sub-
sequent emigrants that could be
traced by the bones of domestic
animals and the graves of men,
Settling in a barren desert, then a
rt of Mexico, through their toil,
bat was that of the mule,and their
ingenuity or inspiration, they have
turned t desert into a garden.
ut for the success of these fanatics
n creating a half-way resting place
for the gold-seekers of California,
our vast ssions on the Pacific
slope would not have been pussible,
or if possible, a century behind
$heir present wealth and prosperity.
Their very success has been the
cause of further persecution and
abuse. ° Almost surrounded by
communities made up of criminals
escaping conviction and convicts
@scaping punishment, the posses-|
sions of the Morwmons are regarded
with a greed known only to the
border, where the knife and the re-
volver make each individual his
own policeman, and where the or-
dinary end of man is a disease that
leaves on his boots. To these,since
the discovery of certain valuable
silver mines, are added a horde of
the thieves sent outto plunder the |
honest men of the United States
by a corrupt administration, under
the name of carpet-bagger. The
chief-justice, for example, is a man
openly recognizedas * * *#
Of the same sort are (some of) his
official associates and subordinates, |
We can well imagine, then, the
abuse, under color of law, the most
unbearable of all tyranny, to which
these poor, inoffensive fanatics are
subjected.

To justify these outrages the land
has been filled with falsehcods of
the grossest sort. A quiet, law-
abiding, religious people have been
represented as liars, thieves, mur-
derers and, what is the most dis-
tressing to these good men who as-
sail them, polygamists. In valn
tourists inform us that they can tell
when they pass from a Christian

by the violent contrast presented
between the two. The traveler
passes from a lawless crowd, where
the only known court is that held
by Judge Lynch under the limb of
a tree, where one has to sleep with
his hand on a revolver, to a settle-
ment where kindness takea the
place of violence, where arms are
uncalled for, where even an unpro-
tected woman may travel a hundred
miles without meeting with insult,
unless she encounters an Indian or
a Christian. The lies go on all the

same.

We have before us two widely-

differing books upon this strange
le. The first is written by our

old friend Captian John Codman,

whose communications te Th¢ Cap- |

ital and bcoks upon Europe have
been so widely read and favorably
noticed. Captain Codman is & pro-
duct of the sea. Nearly all his
eventful life has been passed upon
the briny deep; thirty years of it as

captain of ocean steamers. He has:

now retirel from the pursuit and
given himself up to touring over
the earth, and driving a pen upon
the results of his observations. He
is a keen, clear, fresh builderof sen-
tences that seem to carry the read-
er with him in his wanderings,
Without being deep, he is obser-
vant and so honest and patient
that he seems to have weighed all
sides before giving an opinion. = It
13 not so much what a mwan may
have to tell that makes him agree-
able as his agreeable manner of tell-
ing it, and Captain Codman has
the way of an old salt spinning a
orecastle yarn. Making no preten-
sion to fine writing, he seems to
give us in his quaint way precisely
what we wished to know.

* ' +* * " * T Thﬁ
captain tells us about Corinne, a
larger beer saloon and assignatien
house of about one thousand inhabi-
tants. We refer tu this more point-
edly because this Corinne is the
headquarters of the Christian
iaw:l:lts ‘Erhq*ﬂeel_: to redeem Utah.

The next book before us is in
marked contrast to that of Captain
Codman. Itiswritten by arefined,
accum%lishud lady who, animated
more by her feelings than her
jﬂ]dgmeut, has wrung from her

eart all that she has tosay of the
Mormons. The origin of this
little work is as follows:

“The writer of these letters is
the wife of a gentleman who, in
the late war, distinguished himself
as a daring officer on the side of the
Union, and for gallant services was
breveted major general. For years
he suffered from the eflfects of
wounds received in the war, and to
save his life his physicians recom-
mended a change of elimate. This
was the object of the journey
through Utah described in this
work. His wife and two children
accompanied him. She is a lady
of fine culture and of decided re-
ligious convictions of the orthodox
type, and noted in the wide circle
of her acquaintance for her active
benevolence, and her faculty for
managing and organizing works of
charity.

““These letters were written to her
father, Willilam Wood, Esq., of
New York, himself a distinguished
citizen of that city, and a
member of the old firm of Dennis-
toun, Wood & @o., bankers. Mr.
Wood has now withdrawn from
business and lives an entirely un-
ostentatious life, doing good in his
own ?uiet way. But his firm
for a full century figured promi-
nentely in the financial world,
branches of the house being estab
lished in Liondon, Glasgow, l.iver-
pool, Havre, Australia, 'I"rinidad,
New Orleans and New York.

“Mr. Wood was quite conspicu-
ous during his residence in Eng-
land as a friend of education, and
was on the most intimate terms
with Cobden. He came to this
country from the Liverpool } ranch
of his house to take charge ¢f.the
branch in New York.

“Mr., Wood is ;a very conslstent
and influential member of the Con-
sistory- or Dutch Reform church,
and has always been conspicuous
in the assertion of orthodox doe-
urinal standards. New York owes
to him her Girls’ Normal College,
and the plans of the docks which
are about being constructed along
the water frent of the city.

“While Mr. Wood was head of
the Liverpool branch of the house
he was distinguished in the corn
law agitation, and his familiarity
with free-trade arguments and
statistics has made him one of the
most influential opponents of pro-
tection in the United States.”

Although the evidence given by
this cultivated woman comes from
a widely differing stand-peint from
that of Captain John Codman, it
amounts to the same, The indus-
trious habits, cleanly ways, inoffen-
sive lives, and kind impulses are all
testified to by this Christian wo-
man,—Washington Capital, July 5.
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((ONFERENCE NoTICE.—H. Brun-
ton, late of the Washington House
has removed to the Overland House
Meals 30 cents, wls 1y

LOST,
SMALL YELLOW ROAN HORSE
A'l thﬁ:h _w-irn old, bria.:i:dedmff A
on left t . JAny person giviog rmsa-
tion t.hntrwill kam!l.’I to his recovery will be
suitably “ ewarded.
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GRAEFENBERG MARSHALL'S UTEFINE
CATHOLICON.—This world-renowned

medicine bhas performed some of
the most startling cures on record
of cases of Female complaints of
long standing. It has the endorse-
ment of leading members of the
faculty, and should be in every
household to relieve and perman-
ently ecure the diseases te which the
female sex are peculiarly liable.

GRAEFENBERG CHILDREN'S PANACEA

is the only safe and reliable medi-

cine for children, If is purely vege-
table.

GRAEFENSBERG VEGETABLE PILLS are

milder than any others. They cure
Headache, Biliousness and all dis-
eases of digestion.

The above medicines are sold by

Zion’s Co-operative Mercantile In-
stitution and by all druggists
| throughout the country. w4 6m
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NOTICE.

’1‘0 FEdward McGarry and N. B. Rldred,
their personual or legal representatives,
and all others wmlﬂn it may concern: You
are hereby not that 1 have performed
‘he labor, and made the improvements
on the Jordan Silver Mi Company mine,
or Jordan l.ode, in West Mountain Mini.
District, Salt Lake Gnunt{; Territory
Utah, required by law, being co-owner
thereof with you, and you have failed to
contribute your proportion, and there is
now due on account thereof from each of
you, gald Bdward McGarry and N. B. El-
dreri, §180, for labor improvements on said
¢lalm prior to 1873; therefore you are fur-
ther notified that if at the expiration of one
hundred and eighty days from the date of
this notice you fail or refuse to contribute
our said proportion, your several interests
u said claim will become my property, pur-
suant 10 Sec. 6 of the Act of TEES, Ap~
proved May 10, 1872, entitled ** Aet 1o
promote the development of the mining re-

sources of the United States.”
JOHN W. KERR.
Dated at S8alt Lake City, April 9th, 1874.
’ dll7 1t will 90 days

THE ONLY MEDICAL FRIEND,

IN cases of Diarrhea, Dyuntem
Morbus and Cholera, B8
Benne Pllnt,va thirty
the Mississippl Valley.
specific in 1849 and 1566,
everywhere.
Read the following testimonial from the
late Father Desmet, the great Indian mis-

sionary:
8r. Lou1s UNIVERRITY,

June 9th, 1873.
Messrs. J. & €. Maguire:

Long experience in the use of your valu-
able EXTRAOT OF BENNE PLANT justifies
me in saying that I believe it to bean ¢ Xx-
cellent remedy for any form of bowel af-
fections for which you recommend it.  On
every eccasi*m when I have
hap:;r to inform you that it
cessful in affording relief.

Very truly, your friend,
P. J. DESMmET, B, J.

From Rt. Rev. Bishop Ryan:

I fully endorse Father DeSmet's testimo-
nial. P. J. RYAN.

Milhau & Bon, Agents, New York.
Sold also by J. F. HENRY CURRAN &
CO., 8 College Place. wl2 6m

Cholern

ears’ remedy In
e acknowl

Sold by druglﬁ

iven it, I am
been suc-

-

Thoroughbred Kentucky Stallion,
WAGONER,

ILL stand for tke season, commencing
April the 1st, 1874, at my place on the

State Road, opposite Howard's Liquor
Store. TErRMS REASONABLE.
wl33dm R. BURTON.

b R —_—— e — - [ — - - — B —

GET THIS!

Revised

AMERICAN ENCYCLOPADIA

HE LATEST ISSUED, and the mosi

mmrrehennive of any Eneclyclopmedia

now published, giving information on all
subjects. Itis

Beautifully Illustrased with Several
Thousand Engravi ‘and Nu-
merons Lithographie Maps.

The firat velume was fassued Jaly, 1873, and
the set will be completed in 16 vnlumeﬁnhuut
December, 1874. It Is a complete library
within itself, and the r of 80 valua-
ble a work will have t little need to en-
quir:lnbujiaiga nﬁ itt: lids for information on
an ¢t whatever.

é“ Subscriber< can suit the time of de-
ivery to thelr own convenience by taking
one or more volumes at & time.

Subscriptiens received by

WESLEY 8. TRESCOTT,

AGENT,; SA1r LAXE CITY.

dls 1y Bex 992 ly
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