
yulyruidtuly sa 33 33 S E R ea T mee

must take thothe plaintiffsplaintiff statement
to be true thetho defendants
tion admits it to bobe true precisely
as a demurrer to a complaint ad-
mits suchh complaint to be true
and the court can no more go out-
side of the statement arndannd presume
other or different feets than it
could go outside of a complaint and
presumeresume facts not stated thereinfttt follows that mary doe would
have to be regarded as the wife the
lawful wife of the plainplaintifftl and
therefore it would be the duty ef
the court to reject her as a wit-
ness

when in the case at bar the
plainplaintifftills counsel called the woman
harbel as a witness bensaidhe saidbald

she Isis the plural wife or second
wife of the plaintplaintifflIT the first wifewire
being now living andalid residing with
the plaintiff as his wife the
defendants counsel objected to her
being sworn

thetthe seatstatementement of the plaintiffs
counsel must be taken as true no-
thing can be added to it or taken
from it either by conjecture or pre-
sumption what does that state-
ment mean take the words
the firstbrat wife being now living

and residing with the plaintiff asa
his wife those words mean if
they mean anything that thewlthe wo-
man of whom they were spoken
was the lawful wife of thetho plaintiff
the word plural means con-
sisting of two or more designat-
ingin two or more crangranan number ex-
ceptdu one see websterswebster die
courts are bound0und to take notice of
many facts which ararearma neither sworn
to by witnesses nor recorded in
books this court knows andaund is
bound to take notice that ththee prac-
tice of polygamy Is taught in
utah anand that in public and in
private a polygamous womanprivate polygamousIss called a erppluraluralurai wife and that
a 11 plural wife is never the first
wifewire the statement made by the
plaintiffs counsel was in substance
and legal effect that th
first and lawful wife was then
alive and cohabiting with the
vainuainplaintiff and that the woman
harbelarbe j sustained polygamous re-
lations to the plaintiff and there
fore was not in law his wife his
theory was that therefore she was
a competent witness no timetimp
willviii be spent in proving that a
polygamous marriage is absolutely
void

on an indictment for a second
marriage during the continuance
of a cormer marriage though the
woman first married by him can
not be a witness yet after proof of
the first marriagemarage thothe second
woman hebe married may bebel awitariti
ness not being legally the wirowire of
the prisoner after such prooffolieshe
would bebev competent to give evi-
dence for as well as against the
prisonerprisoner PhIlllpphillippsps on ev vol
liiiL p 96gg marg

sinsiriluIQ a prosecution for polygamy
the first husband or wife cannot be
admitted to prove the formerfarmer mar-
riage against the prisoner ibidibid
p 84 marg

the husband cannot be a wit-
ness against thetha wife nor the wife
against the husband to prove the
first marriage on an indictment for
a second marriage a x but
in such case the second wife or hus-
band may be a witness the second
marriage being void 12 black
stones f Jnote 46

this ruletuie of protection is ex-
tended only to lawful marriages
or to such as3 are innocent in the
eyege of the law if the cohabitation
is clearly of an immoral character
as for example anfnin the casecue of a kept
mistress the parties are competent
witnesses for and against eacheael oth-
er on the other hand upon a trial
for polygamy the first marriage
being proved and not controverted
the woman with whom
marriage was had is a competent
witwitness for the second marriage laIs
void 1I greenleafsGreenleaFs ev seobeo

the rule that the husband
and wife shall not be compelled totc
testify against each other relates
only to lawful marriages or at least
to such as are innocent in the eye
of the law A kept mistress is
certainly not privileged and she is
a competent witness against the
man by whom she is kept 3
BouvielouviersBouvierses institutes p

the utah statute Is substantiallylally an en
of the rule ofbf the common law

on the ground of an indissoluble union
of interestsInteresto andinaudin order prevent congon
kublal harmony and confidence from evereter
being disturbed it Is a general ruleruie of law
that neither the hubandhusband or wife can in
any case civil orcriminal be a witness for
or against thatho other an exclusion which
belongs to no other of the domestic relareia
tionationg this rule sometimes produces
hardshiphard ship but on the whole Is supposed to
be salutary walkers american law
na v

now it is not perceived how a polyga-
mous woman orr cabbecancam be reject-
ed as a witness for or against her sobo called
husband savebaye onan theiho assumption that shebhehe
Is in law his wirewife let usUK see to whitwhat
consequences subhafinch a doctrine might lead

while to permit a plural wife to testifyfy
for her polygamousi husband might fre-
quently give him anahL advantage in litiga-
tion believed that the opposite doc-
trine would result in much greater publiopublic
inconvenience and injury it lais conceiva-
ble nayudy experienceexperienc andcand observation show
that in many actactionslous whether civil or
criminal pluralenral vivesvires are the only wit-
nessesnesses by whom a casecare canean be made out
against polygamouspolygamon defendants were the
ruierule to be established that such witnesses
aretoare to be rejected it Is belleTbeileybelievedcd that it
wouldwould boonbognsooncoon be found to work great injus-
tice especially lain this Teniterii torytony where soeo
manyuenmany men and women sustain
moua relations to each otherothen Indeindeededitit
would often imentirely bar the avenue to
truth

nor aroare these the only weighty consid-
erationseratatioionslons if a plural wife when cailocalled asaa
a wlwitnessanes for or against her polygamousoaboas
hubbubhubbandhusbandbandbind Is to be rejected it must be done
upon ththee assumption that she is a wife
within the meaning of the utah statute
if therefore that statute required such a
construction olidordo of two consequences
mistmastmust follow mthrelthamtheth r that thothe statute
Is in that particular told or ad ththatD t po-
lygamyI1 isis lawful in utah it the ilatteniatteraienafen
then the act of Concongressgiess making polyga-
mymraa penal ofoffensedense has fallen to the
ground

but statute Is1 not void neither
does it legalize polygamy it mustit be
construed to exclude only lawful husbands
and wivesvives from beingbring witnesses for or
against each otherothen satecave in the cases ex-
pressly excepted by the statute

inI1 the casacase at bar the plaintiffs first
wife being alive and residing with him as
hishia wife bo called as a witness hishia plural
wife his second wife she was rejected
and judgment went against thetho plaintiff
ahe marriage of the Flainplaintiffdir with this
plural wife was abaoabsolutelyt void she
was not a wifewire within the meaningleaning of the
statute she ought to havehaye been sworn as a6
witnessess the judgment ought therefore
to be reversed andaud a new trial ordered
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salt lake city and the mor
inmons0 n s

the situation of salt lake city
Is one of surpassing beauty it
lies on the eastern side of the val-
ley

tal-
ley just leaning itself a little Wway
upon the sloping bench of ttheja1
wasatch mountains whose snowy
sisidesdesandand summits loom grandly in
the11 background of the scene
across the valley a dozen miles
away stretches the parallel range
of the oquirrh mountains more
green and less rugged than the
nearerIlea reir heights looking north and
south with the long reach of
vision which the eye enjoys in this
dry transparent air the two bor-
ders bf mountain seem to nearly
meet and frame thethom magnificent
iiii valleyalley picture in stastanding on one
ofbf the overlooking hills with the
beautiful city at your feet the
mountains behind and before the
green smooth plain between them
the river jordan winding through
it like a silver thread from utah
lake to great salt lake both
lakes within the sweep of land-
scape

arld
which the eye takes inlii if

this earth accordsaffords a fairer more
91gloriousorieus pano be scanned
ina a single view I1 hope I1 may be
permitted toto seebee it before I1 die but
t do not expect that surprising de-
light

whether consciously or not the
city of the saints was laid out to
be beautiful in its earlier days
thehe wide infrequent streets enclos-
ing laige squares or blocks must
have given a straggling appearance
to the town but now that it is be-
coming compactly built with
abundant trees to line the streets
and shade the house grounds and
the gardens its look to the visitor
is most invitingi the little

astreastreamsms of water which flow
and most times with a gurgling
current down either side of eveveryr
street contributing a rivulet aorlforifor ir-
rigation

r
to every dooryarddoor yard add

very much to the comforcomfortabletabie at-
tractive aspect of the city

within thelastthe last three years espe-
cially the city has been much im-
proved as well as enlarged
the bukbutbusinessiness structures on its prin-
cipal streets have assumed more
style gas lighting has been intro-
duced street railways established
and the town has been vivified and
modernized in a rapid way the
mormonscormons accomplished wonders in
their creation of a city here anaanunna in
their whole settlement of this re-
mote wilderness when the circum-
stances of their migration to it are
considered

although considerably in the
minority yet the gentiles feel se-

ers
be-

ers
se-

cure
seersboersin their strength of numbnumbersers

independent and more aggressive
I1 think inlri their genegeneralgeneraldraid
towartowardsds the cormonsmormons than is ataauAjust or reatoreazoreasonablenabie theia
is no sufficient excuse for the sort

of hectorinahectoringhechee P insolence which seems
to characterizecharacterise the attitude of a
majority of them toward the morbror
mons or rather toward the mor-
mon

ilor
mon leaders universally I1 think
the testimony of the gentiles who
are at all just or reasonable is to
the effect that the mormonscormons at
large the commonality that is of
brigham youngs zion aroaareaaro a sin-
cere simplemindedsimple minded honest ami-
able people they seem to be
hospitable as a rule kindly disposed
toward all men pious in their way
and not at all aggressively intoler-
ant it is toward the heads of the
church the hierarchyhierarchy
the presidents the elders the apos-
tles the bishops and the priestss
that the bitterness of gentile ani-
mosity is aimed against these
all and singular from president
young down the feeling is very
strong X I1 do not
rerelishlish the hectoringhectorinahec and insulting
way in which the gentiles of the
territory or many of them with

their organ aultanil most
of the federal judges and officials
for their backers keep up a brew-
ing of bad biondblondblood between them-
selves and theirMormon neighbors
I1 should respect them more if they
held the safe ground which they
now occupy with more dignity and
less aggressiveness buffalo exJE a
press junejuhe 28

THE MORMONS

few subjects have created so wide
an interest as that presentedpresenttd by the
followers of brigham now settled
n utah their strange origin cruel

persecution struggles and wander-
ings have been referred to for years
as presenting a phase of human na-
ture under religious influences al-
most without a parallel binceonee the
days of moses ft

driven from camp to camp in the
statesskates the devoted believers at last
took up their marcmarchh through the
wilderness and made a trailtrall for sub-
sequentnt emigrants that could be
trtracedaced by the bones of domestica
animals and the graves of men
settling in a barren desert then a
part of mexico through their tolltoil
that was that of the mule and ttheirheir
ingenuity or inspiration they have
turned that desertdesort into a garden

iibuffjr thesthe successticeess of these fanatics
tnin creating a halfbalfhalfwayway resting place
for the gold seekers orof california
pur vast possessions on the pacific
slope would not have been ptpossible
or if possibleblebie a century behind
their present wealth and prosperity

their vevery successsudecess has been the
cause of fatifurtherer persecution and
abuse almost surrounded by
communities made up of criminals
escaping conviction and convicts
escaping punishment the posses-
sions oiof the mormonscormons are regarded
with a greed known only to the
border where the knife and the re-
volver make each individual his
own policeman and where the or-
dinary end of man is a disease that
leaves on his boots to these since
the discovery of certain valuable

i silver mines are added a horde of
the thieves sent out to plunder the
honest men of the united states
by a corrupt administration under
the name of carpetbaggercarpet bagger the
chiefJjusticeustice for example is a man
openly recognized as
odtheof the samegame sort are some of his
official associates and subordinates
we can well imagine then the
abuse under color of law the most
unbearable of all tyranny to which
these poor inoffensive fanatics are
subjected

to justify these outrages the landand
has been filled with falsehoods of
the grossest sort A quiet law
abiding rellreilreligiousbious people have been
represented as liars thieves mur-
derers and what is the most dis-
tressing to these good men who as-
sail them polygamists in vain
tourists inform us that they can tell
when they pass from a christian
settlement to that of the cormonsmormons
by the violent contrast presented
between thethohe two the traveler
passes from a lawless crowd where
the only known court is that held
by judge lynch under the limb of
a tree where one has to sleep with
his hand on a revolver to a settle-
ment where kindness takes the
place of violence where arms are
uuncalled for where even an unpro-
tected woman may travel a hundred
miles without meeting with insult
unless she encounters an indian or
a christian the lies go on all the
same

we have before us two widely
differing books upon this strange
people the farstfirst is written by our
old friend captian john codman I1

whose communications to TUzhe gapcap

ital and broks upon europe have
been so widely read and favorably
noticed captain codman is a pro-
duct of the sea nearly all his
eventful life has been passed upon
the briny deep thirty years of it ns
captain of ocean steamers he has
now retire I1 from the pursuit and
given himself up to touring over
the earth and driving a pen upon
the results of his observations he
is a keen clear fresh builder off sen-
tences that seem to carry thetile read-
er with him in his wanderings
without being deep he is obse-
rvant and so honest and patient
that he seems to have weigheded all
sides before giving an opinion it
is not so much what a maniban may
have to tell that makes him agree-
able as his agreeable mannerowmannermannerotof tell-
ing it and captain codman hashag
the way of an old salt spinning a
forecastleore eastleeastie yarnsarn making no preten-

sion to finefino writing hebe seems to
give us in his quaint way precisely
what wevve wished to know

t tt ft it the
captain tells us about corinne a
larger beer saloon and assignation
house ofabout one thousand inhabi-
tants we refer to this more paint
edly because this corinne is the
headquarters of thetho christiachristian14

savantssavanis who seek to redeem utah
ft K A ft

the next book before uslis is in
marked contrast to that of captain
codman ItIsit is written byaby a refined
accomplished lady who animatedanianimatedmatel
more by her feelings than her
judgment hashrs arunwrung from her
heart allali that 8sheh0 hasatoto say of the
mormonscormonsMormons the origin of thisthib
little work is as follows

the writer of these letters is
the widewife of a gentleman who in
the late war distinguished himself
as a daring officer on the side of the
union and norfor gallant services was
breveted major general for years
he suffered from the effects of
wounds received in the war and to
save his ilfelife his physicians recom-
mended a change of climate this
was the object of the journey
through utah described in this
work his wife and two children
accompanied him she is a lady
of fine culture and of decided re-
ligious convictions of the orthodox
type and noted in the wide circle
of her acquaintance for her active
benevolence and her faculty for
managing and organizing worksworks of
charitycharlly

these letters were written to her
father william wood esq of
new york himself a distinguished
citizen of that city and a
member of the old firm of dennis-
toun wood cobo bankers mr
wood has now withdrawn from
business anand lives an entirely uun-
ostentatious

n
life doing good in his

own quiet way but his firm
foror a full century figured aromi

in the financial world
braticbrancheshegbeg of the house being estab-
lished in london glasgow liver
poolpooi havre australia trinidad
newnow orleans and new york

mr wood was quite conspicu-
ous during his residence in eng-
land as a friend of education and
waswan on the mostmosi intimate terms
with cobden he camecamei to this
country from the liverpool J vanchranch
of hiihishi i housebouse to take charge fr phethehe
branch in I1newview york

luniunair wood isaisnis a very comistent
and influential member of the con-
sistory or dutch reform church
and has always been conspicuous
in the assertion of orthodox doc
bridal standards new york owes
to himlumberherhen girlsgird normal college
and the plans of the docks which
are about being constructed along
the water front of the city

while mr wood was head of
the liverpool branch of the house
he was distinguished in the corncom
law agitation and his familifamiliaritybaritlarit
with free trade arguments andan
statistics has made him one of the
most influential opponents of pro-
tection in the united states

although the evidencesevidenevidovidencacs given by
this cultivated woman comes from
Ia widely differing standpointstand point from
that of captain john codman it
amounts to the same the indus-
trious habits cleanly ways inoffen-
sive lives and kind impulses arearo all
testified to by this christian wo-
man washingtonmashinotonolon capitacapitol juryjurg 5
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CONFEREconferencesoeNCr NOTICE H brun-
ton late of the washington house
ihashas removed to the overland house
mealsfeals 13010 cents ly

LOST
A SMALL YELLOW ROAN HORSE
AA three years oldoid branded vaW A
on left thigh Aany person giving informa-
tion that wiliwiil lefflead to idshla recovery will be
suitably rewardedwarded

wib 8 anijo B thithis office

EFENBERGgraffenbergGRA MARSHALLS

this world renowned
medicine has performed some of
the most startling cures on record
of cases of female compcomplaintslainta of
longiongong standing it has the endorse-
ment of leading members of the
faculty and should hebe inlil every
household to relieve and perman-
ently cure the diseases to which the
female sex are peculiarlypecullarly liable

GRAEFENBERGgraffenbergGRAEF EHBERGenberg CHILDRENS PANACEA

is the only safe and reliable medi-
cine for children it is purely vege-
table

GRAEFENBERGgraffenberg VEGETABLE PILLPILLSsareSaroare
milder than any others they curecine
headache biliousness and all dis-
easese ases of digestion

the above medicines are sold tyby
zions operativecooperativeco Mereanmercantiletiletiie in-
stitutionatittitution and by all drugdruggiststitsgits
throughout the country wa gm

NOTICE s

rito edwardeadward mcglarryMcflarry and N- S eldred
JLX their perspersonal or legal representatives
and all others whom it may concern you
aarere hereby notifiednotifledfied that I1 have performed
hhee laborlaborg and made the improvements

on the jordan silver mining company mine
or jordan odelode in west mountain
district salt lakelaka county terriTorrIterritorytory orof
utah required by law being co owner
thereof with you and you have failed to
contribute your proportion and there lais
now due on account thereof from each of
you said edward mcgarry and N B el
drel siso1180ISO for labor improvements on said
claim prior to 1873 therefore you are fur-ther notified that itif at the expiration of one
hundred and eighty days from the date otof
this notice you fallraif or defusorefuse to contributeyourour said proportion your several intereststerestain
luT eald claim will become my property pur-
suant I1100 secsee 65 of the act orof congress ap-
proved may 10 187318722 entitled an act to
promote the development olof the mining re-
sources of the united states

JOHN W KERRKERB
dated at salt lakelaka city april ath 1874
dutdul it wllwil 90 daysdass

THE ONLY MEDICAL FRIEND

I1TNN caseb of diarrhea dysentery cholera
morbin and cholera tejo Magnfrealreaalenne ryantplant a thirty years remedy in

the mississippi valley the acknowledged
specificlo10 in 1849 and bisbo oidsoldgoldold by druggists
everywhere

readbead the following testimonial from the
late father thetho great indian mismia

y
sr louis june ath 1872

JT ji4 0
lomp experience in the use of your valu-

able extract orOP besnebennebrbenyebenneane PLANT
me in sayingbaying that I1 believe it tobealbeambe an t x
cellena remedy for any form of bowel af-
fections fortou which you recommend itonironit on
every mccasl B when I1 have given it I1 am
happy to inform you that it has been suc-
cessful in affording reliefvery truly your friendf

P J desnetdesner ergeggS J
from litrt reveer bishop ryan 1 ic
I1 fully endorse father desitsDeSmetsmeta testimo-

nial P J
son agents tewbew york

sold also by J PF henryHENKY caltran Jst
CO 8 college placetiace Wwis13 em
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mitry moil
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1

t

WkutillILL stand for the season icommencingcommend ny

AaprilP rilrii the aisup at myiny place on the

state road opposite howards liquor
storestoro

am nR buntonBURTON

GETf THISTHI
A P PEE TONSwons

lselrerevised

AMERICAN eamailma
epheHE LATEST ISSUED and the mosi
J comprehensive otof any
now published information on alall
subjects it Is

beautifully illustrated with Several
thousandThou mandrand nun

the first volume was issued jolyjoiy 1873 and
the setbet momu bobe completed in 16 volum
december 1874 it is a complete library
within itself and the possessorposses ot so valea
ble a work will have butdut uttielittle need to en-
quire outside of its lids for information on
any sulja ct whatever

aff subscribers can buitbult tho timotime of de
lveryivery to their own convenience by
one or moremoro volumes at a time

subscriptionsSubscriptfonafens received by
UWESLEYY S

AGENT SAsalaa LAKIS CMcrry
dis ly doxbox ac1212 ir


