
enartrAN EXECCTsn CONTRACT laws, jast as any legislate ving RMeivors before answer, ia tease ot
emergency is thus shown t bewelestsb- -SUITS AGAINST THE CHURCH. end orment oi any suite maw after,ieheu and generally followed by courts of

l a m tw I
between the government and the cor-
poration. That will not be contro-
verted, because it is in accordance

equity in this country, yet the grounds
winch wtu induce the conn to interfere at
this Mage of a cause must bo very strong,
and there must be clear proof Oi Rated. or DOES JfOT REFER TO SPECIAL CQN- -

leaving, according to the rules of con-
st ucti in tbe balance of the act creat-
ing this corporation tq stand as a valid
act. It I not .only not a dieapp.oval,
but it is anaverment, that the act cre-
ating this corporation, with these two
single exceptions, should remain valid.
It that be so th iu what right, under
the power of disapproval, now t.as the
Congress of the UnJted States to de-
clare that this corporation l diss lv d?

with the decisions of the ouft to
which I have referred. It is an agree -of immediate danger to the. property unless
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accept the proposition that whatever
legislative authority may be eierrtsed
in tile I er. iiortes of the United States,
lying outside of the limits of a state,
1 vested In Congri ss. Tbat has been
solemnly i decided, by the sutuiecourts In more than one' lastanos.
Congress his aeco proper In most in-
stances to constitute agencies, If I
may so term them, to ezerclse this
power thus vested lu that departmeulof the Federal Government in t'io
framim: of territorial organizationsaud authorizing territorial legisla-tures. And we have to day under
. onslderation one of these acts, tbe
act passed in 18.V) for tbe organization

ment binding in all its terms. If there
is a provision ia the charter that it
may be repealed by the power granting

it n Mien into tne rnnrooyoi tne conn. Ana
where there are no allegations of defend-
ant's insolvency or of danger to tl

TRACTS .

made by the Territorial Legislature
tinder, its power to exercise general
legislation, in which tbey have vested
in certain persons franchises to be

Tbe United States cannot nr more .thana State mwrfcrv With (xivate Hyhts, i.T optfor .etfitlavatc governmental purposes. Tyaro rot included within he constitutional
piehibition, which prevents states rum
passing laws impairing the obligation of
contracts, hut equally with th states theyare prohibited from depriving persons' or
coruraliotis of pmpej-t- without due pro-- r

of law. They cannot legislate loiok to
themselves without making .ompensationthe lands llicv Imve g.ven tins' corporation
to uid in the construction ot the railroad.

You will perceive, your honors, that
the expression, "without due procers
of law" is used. And let me say that,tbt'reisa world of meaning in that
declaration. According to our theoryof government the legislature does not

Arguments Delivered Oct 20 and
21. 1887, respectively, before

the Supreme Court of Utah.
it mat tne artinciai person created
by that act may be destroyed then

property and interest concerned, the relief
will not be granted before answer. So
where insolvency is the ground relied upon, I say they have no rigbt. irrespectiveIt is a pirt d! the contract. If bv a used, and to acquire and hold real

property; and aiso to make such regubut tne amuavit on winch the application of tbis approval on the part of the
Congress of the United States, theygeneral provision relating to the sub-

ject of corporations, declaring sub-
stantially that the charter may be

lations in the conduct of that Church
as are consistent with the right to

is based merely state that defendant is not
deemed a responsible man by those who
know him. and the affidavit of defendant had no Such r ght ; but with that ap-

proval, which 1 say was given hy the
Congress of the United States to tbis
act In 1802 according to a fair 'con

amended, that tbe state reserves to itfully negatives tbe insolvency, a ReCtiVer
Oflobf r . 1 H7.Natarday will be refused. oi ipe lerrivorj ui uian. Aud I may

say to your honors in pacing that itThat is an illustration given for the struction of lt.it remains a corporate
BY HON. JAMES 0. BROAD

head and senator jos.
e. Mcdonald,

purpose of showing that there must be was my lortune vo oe iu congressFORCEFUL ARGUMENK. at tbat lime, aud to vote lor theBOMB FACTS AVERRED,

possess judicial powers. Our govern-
ment Is divided into three separate and
distinct departments, uu one of which
trespasses upon the powers or rights,or exercises the powers or rights, be-
longing to either of the others. Tbe
Judges cannot make laws ; the legisla-
tures cannot render Judgments. They
have each different spheres of action

some tangible allegations made, which
the court and tbe parties can take hold
of, supported by sufficient evidence, In
order to Justify tbe court in making the
appointment ot a Receiver. 4. makeOf Counsel for Defense in the Suits this as tne nrst objection which comes
to this effect; Admitting all the facts
which we do admit in the statement oj

Brought Against the Church

by the Government.

self the right to 'alter or amend, then it
Is a part of the contract. But I thtnk
I may defy the gentleman to produce
any decision of any court which goesfurther than that.

Now, it is claimed here, that be-
cause by the organic act of the Terri-
tory, the United States government
has reserved to itself the right to dis-
approve the acts passed by the Terri-
torial Legislature, it is a reservation
upon all the grants of power contained
in that section of the organic act, or
rather in that part of the section which
gives them the right to legislate upon
all rightful subjects of legislation. I
say no.

The gentleman on tbe opposite side
has referred to a great many cases,
and I refer to the same cases; not all
of them, but to a few, for the purpose
of Illustrating the position which I as-
sume in this case. They refer to the
work of Angell and Ames on corpor-
ations, a well recognized authority, in
courts of justice upon these questions.Section 767, after laying down the doc

worship God according to the dictates
of conscience.

It was never Intended that, nader
such a contract, so made, by which
property might be acquired from year
to year and from day to day, the Con-
gress of tbe United States, at the end
of thirty year?, after such a contract
had been made by the Territorial Leg-
islature of Utah, could, by an act of
spoliation unequaled in the history of
legislation in this country, undertake
to takeaway from persons ky whom
that property bad been acquired,
every particle of It by a mere declara-
tion that they disapproved the passage
of that act. Would it be fair ami
these things must enter into the con-
sideration oi the question of consti-
tutional law as. well as any Other law
to do any such thing?

I say it was never intended by any
such reservation on the part of the
Congress 'of the United States, in
granting to the Territorial Legislatures
the power to legislate upon all right-
ful subjects of legislation, to
take away this franchise, destroythis contract, and: to distribute the
property just as tbe Congress of tne

facts submitted to this court, yet there
are no averments contained in the bill

A virok portion of the space of this
issue is yielded to the powerful and
incisive arguments of Hon. James O.
Broaduead and Senator Joseph E.
McDonald, made before the Supreme
Court of the Territory pf Utah in op-

position to a motion of the attorneys
of the government for the appolntmnt
of a receiver to take charge of Chorch
property.

It would have been gratifying to
have made the presentation complete
by the publication, at the same time,
of the arguments of the government
attorneys. It will be observed, how-

ever, by the amount of space. occupied
by those made by the eminent
coansel for the defense, that this was

and no tacts shown which tend to
establish the fact that there is
any danger of this property being

and of operation. Alter tbe law ban
been passed by tbe legislature, the
iudgrs have the right, after solemn de-

liberation, and after having beard tbe
parties interested, to determine
whether that be a valid law or not.
lint the legislative departments Of the
governmeut cannot deprive a man or
person of property without due pro-
cess of law, nor can thejr undertake to
dissolve the corporation and de-

stroy rights which have been vested by a
solemn contract in these parties. It has

COTj. BROADHKAl):
If your honors please : I will pro

lost. it may nave been conveyedin tbis way or that way ; but if it is in
Che bands ot responsible parties and
nothing appears to the contrary, the

passage tf that law. I do not say this,
that your honors may suppose that I
am going to assert that because ol that
fact 1 kuow auytbing more of Its true
meaning thsn your honors will know,
when you come to ezamlne it. That
actprovidid for the organization of
a Territorial Legislature, a law-maki-

power lu the Territory, and couferred
upon It ibo right to legislate upon all
llgbtful ul'cts of legislation; re-

serving to Congress the power to an-
nul and disallow any acts passt d by
that Legis ature. Tbe Supreme Court
more nccntly lias said, and
properly said, that that light
would have existed without rrservs-tion,s- o

far as the mere repealing of the
acta ol the Trrrttorlal legislature
were concerned. But It was rzpressly
reserved ; ami the Important question
conies up How far does this

RWKRVKD RIOH T,

Inherent if vou see proper to so rrgsrd
n, In thrCo'i'grcsa of the United States,
ez pressed in this act, control the
question under consideration hen 7 In
order that there might i. i bo any de-

lay on tbe part ol Congress on tbat
suriLct, tbe act goes on to provide
that It sball be the duty of tbe Secre-
tary ot the Teirltory to report to Con-
gress tbe acts that are passed a soon

ceed to say what little I have to say court in the exercise of a sound dis

franchise, vested with all the privi-
leges that belonged to it when it was
first created, with the po r'r to acquireand hold real estate and personal
property without limit; with the rightto manage its church affairs vested
with all these franchises, and stripped
only of the supposed pewer which
it olalmed to have been vested
with, namely, to iuaiht.au and protect
polygamy.

So far as the corporation Is con-
cerned, it remains as a valid corpora-
tion, vested with all tbe franchise
given when, this contract was i!r.--t
made in l&f, and contlrmed tn lSTo.
What right then has tbe Congress of
tbe Uuited States, by simple declara
tion, to declare that this corporation
was dissolved? It is not satisfied with
disapproving the passage of tbe act,
but It gees bn to declare that the cor-
poral ion is dissolved. Tbis is

A POWER NEVE It BEFOKK CLAIMED

by any legislative body in this or any
other free country. It may be, for the
purposes of tbis argurrcut, admitted
that Congress had th power to
repeal that law. Does it follow
that it had the power to dis-
solve the corporation? Have
the parties who have acquireda franchise under that corporation no
right to appear before a court of jus
tice and have that court determme,
according to well established rules ot
law; whether there has been anT dis-
solution of that corporation whether
there has been any mis-use- r or non-use- r

of its franchise? Or whether the
act of reoeal Dassed bv the legislative

upon the questions before this court; cretion and in pursuance of well es 'been well said that In this country we
talilished principles ot equity, will
suffer the property to remain where itthey are purely questions of law. We

have agreed upon a statement of facts is until there is a further showing of
facts or until the final determination of trine that a grant is irrevocable, orwhich are to govern in the determina

United States may cilrect, not as athe controversy between the partiestion of the motion for the appoint something which cannot be changed
by the legislature, goes on to say : court of equity may find, although

there is such language as that in the
So much, if your honors please, as to
that objection and I will not dwell Iu consequence of the construction thatment of a Receiver; and the only

questions tor the consideiation of the
court are two: First, whether the

has been put upon the clause of the i onsti act; but they undertake to constituteupon it:

impracticable. Had" it been within
the range of feasibility it would, if

possible, have thrown up .the case of
' the deft i. a still more favorable
light. Tae position of the complain-
ant (the KOvernmsDt) is so conspicu

tut ion above quoted, it has become usual for a tribunal, not to exercise its ownwow as to the point3 presented so legislatures, in acts or incorporation 1 r
private purposes.ei ther to make the durationably by tbe gentleman on tbe otherfacts themselves as presented are snf powers as to whether there has been a

dissolution of tbe corporation, but

nava; two Kinas oi law one which
chauges and one which does not
change. Oee consists of the acts of
the legislatures, which inav bv changed,
amended or repealed from time to
time, as the ezegenncs of the public
or the needs of individuals require.
Another law which does not change
with the law of the land. Is that no

fterson shall be deprived ef rights,or property, without duo pro-
cess of law. "That means," says the
Supreme Court of the United Slates,
"the same thing as tbe expression 'tbe
law of the land' as used iu Magna
Charta."

THAT LAW IS IMMUTABLE AND UK
II ANUKAWI k.

V

side involving the of the charfer conditional, or to reserve tofleient to authorize the appointment themselves a power to alter, modify or re they declare that here there is a cor-
poration dissolved. Thev sav in t fleetQUESTIONS OF CONSTITUTIONAL LAW, peal the charter at their pleasure ; and asor a Receiver, and, second, whether

the law is sufficient in the opinion of
ously untenable, that tne counsel on
that side of the suit in equity were to this court: "You must take chargethe power of modification and-repe- is thus

made a qualifying part or tne grant or rran of the property belonging to tne corquestions of deep significance, some
of which have not yet been decided by alter their passage as it is couvetilcdi

chises, the exercise of that power cannot. poration. Yon must set apart certainthis court to
AUTHOKIZK THE APPOINT MENT tbe courts of Justice, I proceed to offer portions pf it for cemeteries, buildingsof course, impair the obligation of the

grant. Such alterations or modifications
doso i he law al waj . presumes in itSonsfilcer discharge his dily; until the

contrary apiearsi and therefore yoilrhonors will nrtnuiut. a a nUestlnn of
a few remarks. for religious worship, parsonage, etc.

and then you must distribute the balare to be mode in accordance with the
forms prescribed bv the Constitution whichThis court, the highest court of this

ance as you think best."Territory, especially constituted by aw. that these several acts of the l

I do not wish to detam the court It Is necessaiy for the preservation of
human rizhts and human propeity. Itupon any of these questions. If I am

of a Receiver or to take any further
action in tbis case. This proceeding
on the part of the court on the part
of aay court, whether a court of
equity or a court of law under the
provisions of a statute authorizing
it to take possession of the property

prolix it is because I cannot avoid it

the Congress of the United States for
the purpose ot determining those grave
questions arising nndef the acts passed
by that Congress, has been set apart
especially for that purpose. I am here

gives authority to legislatures and
Jurisdiction to courts. It stands sen

of a defendant, to take it out of

placed at a disadvantage, having to
:i.'V, as plainly discernible by the
arguments published to-da- y, against
the clearest fundamental and element-
ary principles of law. Taey therefore
bad an uphill task iu an effort to make
the gaoat ol a consistent presentation.
Tais being the case, it may
be correctly said that of the
three attorneys for the government,
Mr. Peters alone made any show even
of more plausibility. But even so far
as related to him it can only be said
that he made all that could well be
made a legal effort of the kind to
sustain a bad cause.

In thus referring to the counsel foi
the government we cast no reflection
upon their ability. In a matter in
which neither the heart nor the Judg- -

to discuss purely questions of law,
questions of constitutional law. These
questions are always proper subjectsto be discussed and determined by any
tribunal, especially by a tribunal so high

his custody before there is any deter
mination of the rights involved in the as this, it is fortunate for this conn- -
litigation between the parties, is, in try, fortunate for the liberty of the
the language oi the books, an extra people of this country that the Judic

lary of this country, are Impartial.

department of the government does iu
fact dissolve that corporation? Are
not these Judicial questions upon
which the parties have a light to be
heard in a court of just.ee?'But no," says the Coapress of the
United States, "we act as a court and
will dissolve this corporation. Not
only thaSi but we will direct, as a
court '5T chancery, how it shall be
wound up." They say: "You must
take part of It and give it back to cer-
tain parties to be held for Chuich
purposes; we will take the balance of
it and let this court determine what
is to be done with it." Now, what
ought to be done? Where dses it go?
If it be property given for charitable
purposes, I take ft that tbe claim of
the original donors is lost forever.
They have no right to it because It
was a gift. Is the government of the
United States entitled to it? Wny, do
they propose to come in and take this
property, and divide It amongst the
people of the Territory ol Utah;
amongst those who have subscribed
and those who have not subscribed,

They are supposed to be impartial, and
ordinary remedy. It is put upon the
same footing in a general sense with
an injunction; with this difference,
however: An injunction gives some
protection to the defendant, by reason
that before any steps can be taken a

they really are, so far as my observa-
tion has extended ; to them is entrusted
the determination of this and other
questions without being governed byioud must be given to protect him prejudice or passion. Taken as theyare from a profession which tn its every

tslature the Act ol isil, tbe confirma-
tory and validating Act ol ISfto wete In
duu time reported to Congress. There
has never been ajiy ni gallon of either
of tbem, ezcept what is o be found In
tbe acts under consideration' Now.
before I consider the t Sect of
lapse of t tm I Wish to ray
one word er lo lu regard to the
limitation ol the power of Congress
Itself. I have said tbat all rightful
tiowtr of Ivglslallcn was vested Id
Congress: But what dors tbat em
braqeT Is it an omnipotent powerf Is
It the poWer of the British Parliament?
Is it an absolute power? Not so long
as the Institutions of this country
stand. Tbe Supreme Court of tbe Uui-
ted States has fully Illustrated the dif-
ference, If rac'.lcal difference there
Is, between the legislative authority,
exercised by legislative assemblies tin-

der our republican form of govern-
ment, and tbat claimed for the Par-
liament of England. Tbis difference Is
fully stated In tbe case read by my col
liagne, which came up Irom tbe State
of Virginia wjth respect tn the rights
In property of the Episcopal Chdrcb.
There it was distinctly laid down
by Mr Justice Story that this absolite
power tbat was claimed for the Parlia-
ment of England under tbe British
Constitution

Dili NOT Mil. Its I R

to the United States and never had a
foothold la this country. It is an
axiom in connection with the British
laws and Constitution tbat tbere is so
IIU.I1 (T.,. . K , ., m rlikl.H.lil

But it Is an extraordinary remedy and
would only be adopted by the courts nature ana from its education is charof Justice when such facts are pre itable they are disposed to look

is in rorce wnen tne alteration is raaae, anu
not according to the forms prescribed at the
time the charter was granted. Sometimes the
power is reserved by a general act applica-
ble to all corporations, in which ca-- e it may-
be exercised upon any corporation, as a
railroad company, whose charter had been
granted since the passage of tbe general
act, although no special clause containingor alluding to such reserved power be in-
serted in the company's charter.

I call your honors' attention to the
language because It

SOUNDS THE KEY NOTE
to the doctrine announced in the de-

cisions in all the cases to which the
gentleman has referred. And tbe
same doctrine is announced in almost
the same language in Field and
Mora wet z and all the works on corpor-
ations. There has been a provision In
the charter itself reserving the power
of the Legislature to alter or amend It,
or there has been some general law on
the subject of corporations which re
serves to ttfe state the power to alter
or amend, referring to the subject mat-
ter of corporations. Now is there any
such law here? There is no provision
in the charter which is granted to the
Church of Jesus Christ of Latter-da- y

Saints, nor is there any provision In
the Organic Act which reserves to
Congress the power to disapprove any
act which may be passed by the Leg's --

latum which refers to this subject of
corporations. And there is a principle
and reason In tbis. The grant of a
corporation, as I said before, is a
solemn contract, a contract made in
the exercise of legislative power, not a
law, in the general, acceptation of the
term because a law in its ggencral
sense is a rule of action for all .citi-
zens.

Mow, I call your honors' attention to
Miller vs. State, which has been re-
ferred to by the gentlemen on the other
side ; it is found in lath Wall. Judge

We claim that the Congress of the
United States

HAD NO AUTHORITY

to pass the act of July 1st, 1802. They
had, by stipulation between the Terri
torlal Legislature of Utah, representing
tbe government of the United States as
their agents in this matter of leglsla
tion, and this corporation, made a con-
tract by which tbe corpOiation might
acquire any amount of property ia the
Territory.provided it be acquired with-
in the provisions Of the charter grantedto it. By the Act of July 1st, 1S62,
Congress declared in effect that nev-
ertheless this right should be limited
and restricted as to tbe amount the
corporation might acquire. I say that
this act is a violation of the contract
and In conflict with the Constitution
of the United States.

But if your honors please, I take an-

other step; I say that the Act of 1862
passed by the Congress of the United
States, recognizes the existence and
validity of that contract, and the
charter of the corporation of the
Church of Jesus Christ of Latter day
Saints. By tbe Act of 1802 the Con-
gress of the United States not only did
not disapprove but approved this
charter, with certain exceptions in re
gard to the construction of the powers
contained in one of tbe sections of that
charter. This Act of 18b2 can have no
other meaning. I say that the Act of
1862 d L-- approved of no provision coj-taine- d

in the original charter ot incor-
poration ef the Church of Jesus Christ
of Latter-da- y Saints except that and
tbe provision which prohibited tbe
corporation from holding more than
o0,000 worth of real estate that is all

sented as show to the satisfaction of
tbe court that the property sought to
be taken out of the possession of the
defendant, in any case, is liable to be
wasted or destroyed ; that the defend

upon ail questions in tbe light of
charity which, let me say, before any
tribunal, is itself the foundation of
Justice No man can be Just who is
not charitable. To such an enlightened

just as they may think proper? This 4sand impartial tribunal has been pecu
liarly entrusted the decision of these

ant is insolvent; or that the defendant
is a dishonest or improper person; or
; hat the defendant has been guilty of
some fraudulent acts which Justify the
interference of a court of chancery in

the question presented here.
Now, if your honors please, in the

light of these facts, I Wish to read
questions. They have the power to
override the Legislature; they have the

some extracts bearing upon these
questions, from the decisions rendered
by tbe Supreme Court of the United

power to override the Executive; tney
have the power to determine that acts
of Congress and acts of the executive
part of the government are not valid

reaching out the
STRONG ARM OK TIIK LAW, States. I will first call your attention

te the case of Terret vs. Taylor. 9and taking possession of the property because they are in conflict with the
fundamental law of the land.oeiore mere is auy deter nil nation oi (.'ranch, fl3. At the time of the Revo

rights in controversy between the Now, the gentleman on the opposite

ment.of a clear-heade- d and consistent
mva is concerned, no matter what may
be his capacity, he struggles against
great odds. "Thrice armed is he who
hath his qmrrel just."

The reasoning ol the two learned gen
tlemeu wao presented the side of th
defense does not requlretho presence
of the arguments from the ether side,
however, to render them of greater
legal and logical force by contrast.
They stand prominently out with the
iuvincible potency wh;ch truth always
possesses. It can be readily observed
by the attentive reader that their well
sustained propositions are not suscep-
tible of being successfully controvert-
ed, for the reason that the gentlemen
have largely dealt in fundamental and
elementary principles of law, which
caa only be assailed with the poisoned
barbs of sophistry. The propositions
and sustaining reasons do not come
from legal pigmies, but from ra?n,who
are recognized giants ia the profession.
While tais fact adds da intrinsic virtue
to the principles they ennuueiate, it
entitles their utterances upon any
matter pertaining to law to much more

lution, the
EPISCOPAL CHURCH OF VIRGINIAparties. Now, in this case the only side spent a great aeai oi nis time inaverments apou this point are those referring to authorities and discussing

principles which I apprehend no mancontained in the ninth and tenth para
graphs of the bill, insy are as foi
lows:

was entitled to receive endowments ol
land fOr church purposes, and the
minister of the parish held the title as
a sole corporation with power of

on this side of the question for a mo
ment controverts and that is, that i

tinel at all times over tbe rights of in-

dividuals against the encroachments
of arbitrary power. At every
Ferlod in the. history of every

the "law of the land" can
be Invoked by any citizen in the com-
munity against all the citizens of the
community as well as against lcpiala
tors. It Says mat when any one at-
tempts to deprive you or ine of our
firoperty,

or ot our liberty, or ef eur
have a right to be beard ; we

have a right to be tried by due
process of law. Tbe meanest criminal
that ever was arraigned before a bar
of public Justice has that right.

It is true that the mob, tbe populace
If you please to bring it down to the
most ultra point, may take a man out
and hanir bim without any trial; In
that they exercise the same power that
is exercised by tbe grizzly bear of tbe
mountains when he seizes upon hi
prey ; no more, no less.no other nor
greater authority. It 19 simply the ex-
ercise of arbitrary power. But when
the Constitution of the United States,
the Constitution of tbe several states,
declare that no man, that no person
shall be deprived of life, liberty or
property without due process of law. It
is a protest against tbe exercise oi ar-

bitrary power ; it is a declaration in
behalf of every individual In tbe com-
munity, whoever he may be, and what-
ever his condition. That is the doc-trib- e

of American liberty. It was
brought across the ocean, but is laid
down as the foundation of our repub-
lican system, and neither the'CoMgrtss
of the United States nor the legisla-
tures of tbe states, nor the executive
nor any officer of the law, nor the peo-
ple themselves, have a right according
to that declaration, which Is funda-
mental, and lies at the basis of our re-

publican Institutions to deny this
privilege. Kvery man-i- entitled toll.
Every man has a rlg'at to claim it, aud
the defendants here claim it now, and
protest against tbis exercise ef arbi-
trary power bjr

AN ACT OF SPOLIATION

unknown in the history ot the legisla-
tion Of this country. It undertakes
to deprive a larir class of oltleens of
tueir property. Are they Asnerican
citizens? Every American citizen
within the broad domain of these re-

publican states stands upon tbe .same
footing. He is entitled to tbe same
sacred principles of constitutional
liberty which He at the basis of our
institutions. It is because he has that
right: it is because of the existence of
that doctrine, that so many men from
the various countries of the earth are
coming here to live, to breathe and to
have their being as freemen.

I deem It unnecessary, If your hon-'o- rs

please, to refer further to tbe var-
ious authorities which I have cited
here. Feeble as 1 am, at least so far
as my breath is concerned, I would
still, if I thought it necessary, proceed
further in the argument of this ques-
tion. But I think I have presented

charter of incorporation, where thereNinth. Thai the said corporation of the
transmission to his successors, andhas been reserved the power to alter,Church of Jesu . Christ of batter day Saints

and the successor of the said John Taylor the church waidens were a body coramend or repeal that grant, really does
(u nnse name is to mis pianu.lt unknown that this act says. That is porate, with power of guardianshipover the personal property. Tbeus rruxtee and Vt ltford Wood not amount to a franchise, out is

x murk license, Clifford says :ruff, lxreno Snow. Krastus Snow. Frank church thns held a large amount of
Subsequent legislation, altering or modiand may be repealed and taken away

lin L. Richards, Bngbam Young, Me&es
Thatcher. Francis M. Lyman, John Henry
Smith, tieorge Tcasdale, Hebcr J. Grant

land at the time of the Revolution,
Which was confirmed to them hy stat

A FAIR COXSTRUCTIOX

of this act, and I will read it to you
honors for the purpose of showing ex
actly what it means:

fying such a eharter, where there is no suchby the legislative department of the ute of tbe legislature, and the act ofand John W. Tavlor, Assistant Trustees reservation, is plainly nnautnortzea ir it 11

prejudicial to tbe rights of the corporatorsgovernment, which has granted that 1784 made tbe minister and vestry athe defendants, wrongfully and insolation
of the laws of the United States, still claim and was passed without their assent. Wherelicense, at any time. Or if there be a

general law in force referring to the corporation by the name of the l'rot
estaut Episcopal Church.such a provision is incorporated in the Sec. i. And be it further enacted, That

the following ordinance of the provisional
government of the State of Lie se ret, so

to hold and do exercise the injwers whrch
sunject of the creation of corpora charter, it is clear that it qualifies the grantwere held and exercised by the said corpo

tion of the 'Church of Jesus Christ of Latter anu that the subsequent exercise or that retions, that general law has to be taken All those statutes down to 1788 were
by statute in 1798 repealed as inconsiscalled, namely : "Anordinance incorporatserve power cannot be regarded as an act intf the Church of Jesus (Jnrist o iJitieras a part of the charter, and that thethan ordinary respect. day Naints as stated in paragraph first of

this bill, a. J are unlawfully possessing and within'the prohibition of the Constitution dav Saints." passed February eight, in thLegislature has tbe right under tbe tent with the principles ol the stale
constitution and of religions freedom,Such power, also, that is, tbe power to alter year eiirhtn Hundred and fifty-one- . andusing the real estate referred to in the provisions of that general law to alterThe condition which cast the shadow

of weakness upon the reasoning of the and hv star. nt" of 1001 the legislaturefourth paragraph of this bill, and are re -- opted, and made valid by the
governor flnd Legislative Assembly of the

an u

mmKto2ttJ&& ftcoVdYarepeal or amend that charter at any
time.

--. imp-
eelving and unlaw fully applying to its and
therejt"iiarijrir"afH. 'wwftrnf, ".nulls

I1IUI UOU kUC WIfBI V, l .ih.iiii III,
And yet, one of the greatest Judges of
that con ni rv, oi peahapssny otber.Cbief
J ustlceC-ki-.hiss- ta ted, In unmistakable
teiras, tbat there were limitations even
upon that; the Parliament Had do
power to pas laws tbat were In con-
flict with natural rights. Now, that
precise question has never received the
judicial determination from the simple
fact tbat the Parliament of England,
whatever may be Its theoretical power,
has never In point of practice or effect,
passed any such law. Since the days
of magna cbrta down to tbe present
time, practically there has not been
any absolute power tn the government
of Ureal Britain. But Congress pos-
sessed no more power than it under-
took to conter upon tbe Territorial
legislature of the Territory of Utah
and that Is, to legislate upon all right-ful subjects oi legislation. ue ot the
Inhibited subjects Is not to Interfere
with vested rights, nor to disturb the
solemnity of contracts. For however
parties may have differed heretofore
with respect to the fact tbat when tbe
Constitutional convention was rz-
pressly taking away from the states the
lower to pass a law Impairing the ns

f of contracts, If they ever
possessed it, It was silent as to the
Federal Government. That whatever
differences of opinion may have exist-
ed theoretically upon tbat subject In
regard to' the power of Congress on
account of the prohibition applying to
the states and not to the Federal Gov-
ernment, the Supreme Court of tbe
United states has put that to rest, in
the decisions rendered in the

SINKING FUND CASKS.

uHtVnWre 'cnaVKciSr' "6? ftiV prosec U tion. or 10 curiam ciwaaa or tne same, n irrrimr 't llfxf. t.i. o . - - . - ...... n
ary nineteen, in the year eighteen hundredthe case may be ; in which case it is euuall parishes of the state, and directed thethe right to sell, ase and dispose of the and fifty-five- , entitled "An act in relationosition, mere is no man nere, partion made a splendid opportunity tor clear that the Aower may be exercised overseers of tbe poor in each parish toto the compilation and revision of the lawsame.

Tenth. That sinco the 19th day of Kol.ruthe defense, whose arguments prove ticularly in tne ngnt ot an tne dects
ions that have been made by tbe Su sen tne same ana appropriate the proand resolutions in force in Utah Territorywhenever it appears that the act of incor

poration is one which falls within the resary, lrwj, tnere nas been and is no person ceeds to the use of the poor of theincir pnuiication ana uistriuution.how capably they utiliz id it, ena ilia preme Court of the United States and ervation, and that the charter was grantedlawfully authorized to take charge of, man parish.subsequent to the passage of the generalage, preserve or control the property, real
' Your honors will see that the first
part of that section refers solely to

by the supreme courts of the states
themselves, who would controvert anv Mr. Justice Storey, in delivering thetnem to prouuee a formidable array

of stubborn truths, some of which are law, even though the charter contains noand personal, which on or before the day and
opinion ot the court, says: "lhethis corporation, but then it goes onyear last aroresioa was neii, owneo, poss such condition, nor any alMtsion to such

reservation. property was In fact and in law geneso clearly portrayed as to appear al essed and used by the corporation Of th
such proposition. The question arises
in tbis case tbea, whether there be
such a special reservation, or

to say : jChurch ot Jesus Christ of Latter-da- Saintsmost self-evide- It was their high In the case of. the Railroad Company rally purchased by the parishioners or
acquired by the benefactions of piousAnd all other acts and parts of acts hereand.bv reason thereof all the said property whether there be such a general law v. Georgia, 98 U. S , page 108, the courtduty to use their professional learnin tofore passed by the Legislative Assemblyas referred to in the third paragraph of this donors. The title thereto was indeI admit In its full force that tbe doc of the t erritory of U tah; which establishsays : 4an i capacity to enaeavor to repel an feasibly vested in the churches oroiu is sa.tieci vo irrepsrauic anu irremeui

able loss and destruction. trine laid down by tbe decisions oi the support, maintain, shield or countenanceIf. then, the old Atlantic and Gulf Railinvasion of a natural right, which mas Supreme Court of the United States is rather In tbelr legal agents. It was
not in the power of tbe crown to seizepolygamy, be;, and the same here

by are. disapproved and annulledroad Company, and the Savannah, AlbanyThen why, now, is this property not to os controverted; that from anu unit itaiiroau uompany, want ont or Provided, That this act shall be so limitednecessarily be inviolable, because in
alienable. They were required to in sunject to lrreparaoie aas irremecu whatsoever force that power may be existence when their stocks were consoli

derived, whether it be from a pro and construed as not to affect or interfere
with the right of property legally acquireddated under the act of the legislature of

or assume it, nor ot the Parliament it-
self to destroy the grants, unless by
the exercise ot a power the most arbi-
trary, oppressive and, unjust.

able loss and destruction?
ARK TflKRK AlfT FACTSstston tne maintenance oi the grea 1863. their powers, their rights, their Iran unucr luc uruiuau3c iicrctoioru mentioned

chises, privileges and immunities ceasedprotective principle interwoven ia our nor with the right "t worship GOd accord The state succeeded only to the rightswith them, and they have no existence cx

vision In the Constitution, which de-
clares that Congress shall hava power
to dispose of tne territory and other
property of the United States, or
whether it be derived which I think

iny to the dictates of conscience," but ontyinstitutions, that no one shall :? de to annul an acts ana taws wnicn establishcept by virtue of the grant of corporate
powers and privileges made bv the consoli maintain, protect, or countenance the pracpnved of property without "du

process of law."

stated m the bill? It will not do to
deal in general terms. Are there anyfacts stated In this bill which show, or
tend to sbow, that this property, or
any of It, is subject to Irreparable or
irremediable loss or destMction? The

dation act of 1863. That act created a new tice of polygamy, evasivety called spiritualis the better opinion, the better ludi corporation, and endowed it with the sev marriage, nowever uisguisea by legal or ec
clesiastical solemnities, sacraments, cereeral immunities, franchises and privilegeThat tae government has, ia this cial opinion from the implied power

which belongs to the government from

tbe questions upon which we propose
to stand in this case, upon which we
propose to stand on '.he demurrer,
which has been filed, and to take the
Judgment of this tribunal, and if it be
against us, then to invoke the Judg-
ment of .the highest tribunal in the
land.

which had previously been granted to the monies, consecrations. or other contrivancessuit and the la v un-ls- r waich It i bill itself avers that it is fa the posses two companies, but which they could no
longer enjoy. It necessarily follows that Now recollect, if your honors pleaseTHB POWER TO ACQUIRE TERRITORY,orousat, ignorea we ouja: to say sion oi the.--e defendants, one of whom. that the title of this act is: "an Acthowever, U dead. But that leaves the the power of Congress "o legislate for the new company held the rights granted te
it under and subject to tbe law as it wasviolated th s underlying principle to punish and prevent the practice of

polygamy ia the Territories of thewhen the new charter was granted. Andothers in possession as averred in this
bill. It Is in possession of these deIs a fact too plain to b s misunder the territories is complete, it mat

tors not whether it be from one or the the code of the State, which came in forcestood. It is simply an attempt of one United States and other places." Thisother source of power, admitting its on the first of January, 1863, before thefendants. Does it appear that theysave been guilty of any fraudulent acts second section declares in effect thatfull force, the Congress of the Unitedparty who h is no proprietary rights in charter was granted,- contained tbe follow

of tne crown, and we may add, with
many a flower of prerogative struck
from its hands. The division of an
empire creates no forfeiture of previ-
ously evisting rights.
The statute of I77t operated as a new
grant and confirmation thereof to
the church, and if the legislature pos
sessed the authority to make such a
grant and confirmation, it is very clear
(o our minds that it vested ,an inde-
feasible and irrevocable title.

We have no knowledge of any au-

thority or principle that could support
the doctrine that a legislative grant

IS RBVOCAnLE

ip Its own nature and held only durante
bene placid .

Judge Story goes on to say : "A pri-
vate corporation created by the legis-
lature may lose its franchise by misuse
or a noause of them ; and may be re-
sumed oy the government by a Judicial
Judgment, upon a quo warrant to as

the ordinance creating tbis corporai ng provisions :States ha? supreme legislative controlthe premises, to seize and expend iover tbe territories, And when I say tion of the Church of Jesus Christ of
Latter-da- y Saints is disapproved in so"SRc. 1051. Persons arc either natural orproperty belonging to another party.

bv walcnhey seex to avoid tne process
of law to tret rid of that property, so
that when the final Judgment of the
court comes to be had, tne property
will not be there to answer the re-

quirements of the Judgment? Does it

supreme legislative control, i mean
in that sense, and in that sense only,

artificial . The latter are creatures of the
law, and, except so far as the law forbids tarastt snau maintain or shield or

In which It can be said that it, subject to be changed, modified or de
Tnls mast be tae situation, because

no person has ever claimed, neither
would he attempt to hold, that the

countenance the practice of polygamy ;
that that part of the corporation bestrayed at the will of the creator; they areany government, any representative caneii corporations. disapproved ana annulled ; Providedshow that any of these parties are in government, whether it be the gov

government has the shadow of owner sec. ion. in ail cases or private charsolvent; that when the final Judgment Now we all know what the object of
a proviso is that it is to quality orters hereafter granted, the state reserves

ship in the property Involved; neither
eminent of the United States, or the
government of a particular state.
Has supreme control in the matter of
legislation. There are some things

oi the court comes to be rendered the
property will be lost, or in such a po make more certain the declarationsthe right to withdraw the franchise, unless

such r.ght is expressly negatived in theis it denied, on the other haud, tha which have gone before.sition mat it cannot meet tne require- - charter." ' So that yonr honors will perceivethat are beyond and above tbe governima'.iome wwr ijertatniy not.the holders of the property are not tae
owners of it, it being ia the possession ment of tbe states and the government Now there Is a general provision ofItBimply avers that they are not

authorized to hold It. The question tne act applicable to an corporationsof their legally constituted and ap These two railroad corporations bad
oi the United states; hut we use tbe
term in that limited sense. It has
been held by the Supreme Court of thepresented by the at.i itself is as to

certain and enforce the forfeiture Z
But that the legislaturecan repeal statutes creating private

corporations or confirming to tbemwhether they are entitled to this prop

that the provisio carries ont tbe pur-
pose declared in tbe preamble to . the
act, and declares that tbe- - act shall be
so construed as hot to Interfere with
tbe right of property acquired under
the ordinance nor with the right to
"worship God according to the dic

consolidated and organized a new
company under the consolidation code

pointed agents, aud held by the
latter in trust for them. It follows
as clearly as night succeeds day that

United States that they have the right
of Georgia, and thereby became a new

erty or not. --Why, such a ' question as
that arises in every case where there
Is controversy. The plaintiff avers lie

to legislate over tbe territories to tbe
same extent that the states have tbe

property already acquired under tbe
faith of previous laws, and by such
repeal can vest the property of suchcompany under that code. But being tates Of conscience" which is theauthority to legislate over the people a new organization, a new corporationis

KN nn.KD TO THIS PROPERTY corporations exclusively in the state,
any process of wresting that property
from the hands of its owners must be
.undue. It is without due process of

very language used in the third sectionCreated under tbe consolidation act01 the states, mat is about the sub oi tne ordinance or act ot lncorporathey became subject to this generalstance of the declaration made in tbe or dispose ot tne same to socb pur-
poses as thev may please without the

SKNATOtt McDONALI):
If the Court please : The motion for

the Receiver in this case is submitted
on the state of record and on the
agreement of facts submitted by the
parties. These furnish all the law and
all the facts that can be properly con-
sidered by this court on this motion.
There is no room,If your honors please,
for passing beyond this. There caa be
no appeal made to this court outside of
that record. But the law arising up n
the state of tbe record now before the
court., in connection with the agree-
ment of the parties as to the facts re-

lating to the property, are what is un-

der consideration. Therefore, your
honors, there was no room for that
appeal from my yonng and eloquent
friend from Colorado, who has so
ably sustained the District Attorney
in the presentation of this case, and
there can be no purpose in it except.to
Incite some prejudice outside of tbe
questions here involved, and It would
be scarcely permissable in an argument
before a jury. Your honors will
therefore not expect me to follow him
In that part of his argument, but to
confine myself to tbe record which
this ceurt must pass upon. Tbe first
and most Important question in the
case Is to determine what tbe law Is
that must govern the decision of this
court.

it appears from the record In this
case tbat some time prior to 1860 the
provisional government of this Terri-
tory, called "Deseret," pasted an or-
dinance of incorporation, which ordi-
nance was recognized by the first Leg-
islative Assembly that organized under
the Territorial government and was

and that the defendant is wrongfully provision, which expressly reserves in tion but only to annul all acts and
laws which establish, maintain andSinking Fund cases (la tbe 99 U- - S.jandalso la the case referred to by the gen consent or default of tbe corporators,holding the same. Tbe defendant holdslaw. The reader will did in the ar-

guments which it is our pleasure to regard to corporations the power is we are not prepared to admit; aud wetythe contrary. But does it follow the Legislature to alter or modify anytleman yesterday toe case in is wall protect polygamy, so that tbis provisoor qualification of the first part of thethat because there Is litigation whereinprint in this Issue, as clear au exposi charter at will. There the provisionand the case in 101 U. S. of the National think- - ourselves standing upon the
principles of natural Justice, upon the
lundameutal laws of every free govern

tne piaintiri denies the right of the section, preserves the right to propIs a general provision a general lawBank vs. Yankton.tion of the fact that the present at defendant the right to the possession They have the legislative power, the applicable to all corporations, carrying erty acquired nnder the ordinance,
preserves tbe right to worship Godtempt on the part of the government is out the declaration made byAngell andsame legislative power in its extent, asof property that a court of equity will

stretch out tbe strong arm of the. law
ment, upon the spirit and letter of the
Constitution of the United States aud
upon tbe decisions of most respectable

one of that nature, and against which according to the dictates of conAmes on this subject, that wheretne states nave, ana that is concedinga great deal ; but that is the substance science" as declared in the ordinance.general law is passed applicable toand take it out of the possession of
the defendant and nut it in the custody

tne Constitution has placed its ban
and the common rights of humanity

ana only annuls au acts wnicn councorporations, of course that const! Judicial tribunals in resisting such a
doctrine."of the decision of the Supreme Court

of the United States. Of course itor ine court tenance polygamy, ihis then is anlutestheir protest, as could well be enun It is averred that the corporation is was formerly held differently. But Tbe subsequent case of Wllkurson
vs. Leland et al., 2 Peters t.7, confirmsaffirmance, almost in terms, of all tbe

other provisions of the ordinanceA PART OF THE CHARTERthat doctrine has long since beendissolved. Suppose it is. Here are
tbe representatives of the corporation

ciated.
Can it be possible that the govern- - the doctrine laid down in 9 Cranchand an approval of its validity.at the time that the franchise wasoverruled- - We have all heard of the supra, it was claimed that the LegisThe lair construction of tras act isDred Scott case; but that has been granted by the State. So in tbe case ofin the custody of their property, but

tbeo, further, the question as to set at rest by Judicial determination Greenwood y. Union Freight Company, that so much of the territorial law,
with the ordinance, which created thiswhether there has been a disso

lueuh oi aais great nation can fail so
far from the glorious height to which
it h is climbed under the guiding hand

long since. But when It is admitted
lature of Khode Inland could by a .leg-
islative act Confirm a sale by an execu-
tion in another state, nnder the exor-
bitant powers of legislation given by

j.vu u.o., page i, tue court say:lution Is a question for the considera corporation, as undertakes to counand said that they have the legislative We think it must be conceded that, action of this court. I say that there tenance. protect and maintain thepower over tbe territories, ail the leg-
islative power which may be exercised tbe charter of Charles II, which was itsmust bn some averment, some tangi cording to the unvarying decisions of tilts

court, tbo unconditional repeal of the practice of polygamy isof Providence as to descend to such
procedure? Surely we will refuse to ble iacts stated, and snowa bv affida constitution. The court cays:over-- a particular community residing DISAPPROVED AND ANNULLED,believe It until the deed is consum in a territory which has been set apart

charter of the Marginal Company, is void
under the Constitution of the united States,a Impairing tbe obligation of tbe contract

"Even if such authority could be deemedvit or other evidence tn every applica-tion for the appointment of a receiver as a separate political subdivision ofmated. It is essential to the public aid that is all. Now, the Congress ofbefore the court of euuitv can be instl mane by tbe acceptance ot the charter be ratified and validated, In tbe lan-

guage of tbe act ot Congress of
to have been con tide J by tbe charter to the
general assembly ot Khode Island, as an ex-
ercise ot transcendental Sovereignity be

the United states, or rather tbe terri

Let me call ycur honor's attention
for one moment to tbe language used
by the Court In tbat case, and then to
the language of one cf the distin-
guished Judges. Yonr honors know
something of course, of tbe law under
consideration at tbat time. It was the
Sinking Fund Act, passed by Congress
In l&7rt, and commonly kuown as lbs
"Tnurman Act." It was challenged
by the railroad companies, as belrg
unconstitutional, as Interfering wltit
vested rights, as affecting the obliga-
tion of a contract between tbe Un'led
States and those roads A nasjorlty of
the Supreme Court'beld that It did not
Invalidate tbe con ti set, tbat It did not
take away any vested rights. Toe
court was unanimous that If it
had been of tbst character it wonld
have been invalid. Three of the dlstln-gulshe- d

members of that coart Judge
Strong, Judge Field and Judge Brad-
ley dissented from tbe majority ot
the court upon tbe question ot tbe
application ot tbe law, and held that
it did impair tbe obligation of a con-
tract. Bat in deciding that It did not,
the chief Justice said :

Th United States cannot, any more than
a stat. intersex with private rights, exceptfor legitimate governmental purposes. Theyare not included within th constitutional
prohibition which prevents stales from pss-sin-

laws impairing the obligations of cnu-trscu- ,

but, equally with tbe states, they ars
prohibited from depriving person or cor-

porations of property without due process
of law. Tbey cannot legislate back to
themselves, withont m iking compensation,the lands they havegivsn this corporationto aid in th oonslrnetion of Its railroad.
Neither can they, by legislation, compel lb
corporation to dischsra ta obligations In
respect to the snUSldy bonds, otherwise
than according to tbe terms of the contract
already maSe in thsl connection. Th
United states, aro as touch bound by their
contracts as sre individual, it they repu-
diate their obligations it is as much repudi-
ation, with all the Wrong snd reproach that
that term Inpltes, as it wonld b If th r -

fiadlalor had been a slat, or a
citizen. No change can be read iu

the titlecreated by the grant of the land, or
in the contract for tbe subsidy bonds, with-
out the consent of tbe corporation. All
tbis is indisputable.

Now, a majority of the court speak
ing through the Chief Justice, held
that that law did not undertake to
work a change In any of than Impor-tant particulars, but simply to make
certain provisions, anticipating the
falling due of the debt to the govern-
ment. Bnt as I have already said to
your bjonors, three strong men on that
bench, two of tbem still there, held
that it Impaired the contract and that
it was therefore void, and I wish to
read to you what one ot these Judgessaid upon that subject, because it Is

so STRIKING

In its character snd so like what bs
would most probably have said In re- -

to this legislation if it had beenCrd him, that I wish to call specks 1

attention to It. Mr. Justice Bradley
said:

I think that Congress had no power to
pas the act of May 7, 1st, either as it re-

gards th Union or th Central Pacific Rail-
road Company. Tbe power of Congress,
even over thos subjects upon which it hat
the right to legislate, U not despotic, bat Is
subject to certain onstltulioaal limits
tions.

I wish before proceeding further to
call your honors' attention ts another
element In this case, and that Is, tbe
acts of 1862 and 1801. which conferred
these rights and privileges and which
coi ferrfd tbe corporate franchise upon
tbe Union Pacific Railroad reserving
the right to amend or to repeal.

Now, Mr. Justice Brailey la con-

tinuing to give his dissenting opinion
said:

One ef tlt-- limitation is that no person
shall lie deprived of I f, liberty orpropriy
withont due process of law; anotbar is, that
private property shall not be taken for pl-ll- c

n without Jast compensation ; snd s
third t tbst the Judicial power ot th I'm
ted States Is vested in the ruprm and In-

ferior Courts, and not In congress. It mm
to me that th law in question I violative ot
all these restrict-on- . or their spirit at leatt,
If not of their letter, and a Isw which vio-

late th spirit of th Constitution is as
much unconstitutional as one that violsl
tu totter.

( Continued en Pagt 3.)

tne united states, or any other legistween the corporators of that cotupauv andfled In exercising mat extraordinary tory ot tbe united states, what does lative body, takes up an act which has W, or the Territorial act ofthe State, unless it is made valid bv thatpower. that meae?
safet that the attempt should parish
la its in i fi i not be permitted
to develop to fruition. We will de-
cline to believe that tbis great and free

Deen passed Dy a previous uongressprovision oi tne general statutes of Alassa- -1 will read from High on Receivers.
fore the Revolution, it cai, scarcely be im-

agined that that great event could nave left
the people cf that state subjected to its un-
controlled and arbitrary exerciMB. That

1865. The bill filed In this case
brings in view before the court the
validity, aad the force, and the effect

cnusetts, called the reservation clause, con und repeals a certain section of thatsections 17, to and 106 to show what Now, in regard to the subject of
CHARTKR FRANCHIBB3, set. Only one section of that act istne

repealed. What becomes of the bal of twoGENERAL DeCTRIXKgovernment, founded upon the they are contracts, as we all admit; ance? What becomes of the balance ACTS OE CONGRESS,

cernn g acts or incorporation; or unless it
falls within some enactment covered bythat part of its own charter, which makes it
'subject to all the duties, restrictions andlabilities set forth in the general laws,which now are, or may hereafter be in

most exalted principles of human
overnment can scarcely be deemed to befrcc, where the rights ot property are left

solely dependent upon the will of a legisla-
tive body without any restraint.
The rigbtt of . '

they are, under tbe decisions of theIs on this subject: of the act? Is It approved or Is it dis
Supreme Court of the United States. relating to that corporation, the first

passed on the first day of Jnly.1862.
SRC 17 Or.1nnr.i- unlock ,..... lfreedom would be guilty of an offense

against Justice and liberty on aline iroru tne time oi toe jjartmouta Col' " V. . ..J, . 'Vllt.1B III
the case of infants and lunatic., a suit roust rorce, relating to street I ail way corpora

tions, so far as they may be applicable."The first of these reservations of leirisla.
PERSONAL LIBERTYlege case down to the present time

approved? What does it mean by dis-
approving one of the sections ol the
act, or one of the provisions of the
act, and saying nothing about the bal-
ance? Does it not mean to' say. in the

be actually pending lo Justify a court of and tbe last taking esect on tne tnira
day of March, 1867.li a state legislature were to pass aequity tu appointing a Receiver; and it and e property should be held sacred.tive power over corporations is found in Now, tbe points so ably presented oyla"w granting a charter to an Incorporfollows, necessarily, that the person whose At least no court of justice in this countrysection 41 of chapter 64 of the general sfatproperty it n songnt to p'ace In the Ite language f common sense, aad ac wonia be warrantea in assuming tnat tneation for religious purposes, or for any

purpose, giving the power to acquire
ntes of Massachusetts, in the followingceivei- hands must be made a party to the

my colleague In bis argument up-
on the law question In this case, as to
the power of Congress over tbis subcording to all rules of legal interpretalaiiKunge. r.verv aci oi lncumoration power to violate and disregard them a

power so repuKm. nt to the common princl- -sun. in order that he may have an OBDor real estate and personal estate, giving

With the threatening and "destructive
theories of the anarchists. The differ-
ence woald, so far as the seizure of
property is concerned, be merely in
the character of the means employed
to gain forcible possession of tat
which properly belongs to others. So
far a A e ii sts.ru is cinc-rnci-l th..

passed after the 11th day of March, in thet unity of resisting I he application, the tion, mat tne Daiance oi tne act snail
stand? Why. certainly. Most nn ject could not, perhaps, be strengththe power to be sued or to sue, creatinggranting of which might result in irrepara

les of Justice and civil liberty lnrked un-e- r
8 any general grant of legislative aa-- .
thnri.ir rt An.hl t H imntiflH frnm inv

year one thousand eight hundred and thir
ty-on- shall be subject to amendment, al questionably it does.ble miurv to his interests. And the facts an artificial person under the law, and

there were no provisions contained in lerationor repeal at tbe pleasure ot therelied upon as the ground for the relief But they go lurtber than that? Thev general expressions of the will of the peolegislature." it would be dtfficu It to snnnivthe charter itself, nor in tbe generalshould be distinctly and specifically set provide that nothing contained in this- i rr-- J

ened by anything l might say, ana yet
in the course ot my argument I find it
necessary to sobs extent to review
this proposition. Abd first, what
power has Congress over the subject
of making laws for a Territory ol the

ple. a grant or title to iana once
forth, in order that defendant may be fullv law on tbe subject of corporations. inugungc uiurc cuuipreiieusn e or expressive thai this.

vesting in the legislature the power to
made by the legislature to any person or
corporation is Irrevocable. We
know of no case in which a legislative actapri?vi mereoi anu Dive id opportunityto resist the application. It will not, there Referring to the subject of 'corporaalter or repeal that law. then I take it

act shall affect the rights of property
acquired under that ordinance, nor the
right to worship God according to the
provisions of that third section, which
really is the power granted to the cor-
poration to make regulations for the

to transfer the property of A to B withouttions I may say that in none of thethere would be no question. Thatfore, race to allege in general terms that
plaintiff is entitled on principles of equity would be a contract, an executed con cases referred to by the gentleman oa

the other side and I wont trouble the" nit i n ro i Lion oi me court, oil I tne
his consent, has ever been hcM a constitu-
tional exercise of legislative power, in any
state in the Union."tract, which could not be repealed bvracts renea upon should spcciiically ap

plane would be even. The distinction
would be in the degree and nature of
the force employed to attain the end
in view- - As to whose operations
would be the more destructive to the
social fabric is a question which oat-growi- ng

developments alone could de-

cide. Depredations of an unruly ele

court by going over them again can management of the Church.legislation, wnicn could not be alteredpear, ana wnue trauauient conduct on the
part of defendant, or danger to the property there be iouna any otuer doctrine In the case of tbe West River Bridgeor amended by any act of tbe Leglsla The corporation created by the Act

laid down than that tbe reservation of 1855 continued iu'ezistence until Company vs. Dix, 0 Howard 534, thelive department of the Government.or iuhu in controversy, is irequently made
the foundation for a receivership, it will
not suffice merely to allege such fraud or nnder which It is claimed that theWhen the organic act ot this Terr 1863. What else can be supposed than coart says :

tory was passed in 1850, that organic A r..nil.icii i. ami nnlliin. mr..--legislative department has a right to
alter or amend a charter, mnst eitheraanger upon iniormauon generally, with that by tbe provisions of the third

section of this act limiting the amonntact vesica in tne Territorial legisla
- .',..- - ...... ......

t ts incorporeal property, and is so definedont specifying the sources of tne ihforma be contained in some provision of the of real property which might be heldture, as it nan vested tbe same power11 in. Ana a bill who-- e only allegations in me Legislature of other territories. by all such corporations theupon ine,.e points are inns vagne ana seen by Justice Blackstone.
It Is its character of property which im-

parts to it Us valce, etc.
charter itself, or in some general law
relating te corporations. That I takeeraf. docs not present such a case as to the power to.lf gislate upon all rightful Congress of the United States had In

view that the corporation continuedjustify the ceurt In interfering by a Be to be the law; that at. least is mysubjects of legislation. In the Pennsylvania College cases. 13ceiver. ui course it will not be disputed that in existence, when it said that theSec 19. Aa against a defendant in the

ment of the populace may be readily
extinguished by the durance of the
perpetrators. On the other hand when
there is an invasion of natural rights
by the government itself, whose ex-

alted function is to protect its citizens
from such assaults, the situation is
fraught with imminent danger to the
commonwealth.

Wallace, 212, the court says :opinion of the law. When, then, the
Congress of the. United States re-

served to Itself the power to disap
property acquired, and the vestedone of the rightful powers of legisla-

tion is tbe power to create corpora Corporate franchises granted to private
possession, and enjoyment ot propertywhich is tbe subject matter of the litiga
tion, equity always proceeds with extreme

united states? mere is no section in
the Constitution of tbe United states
tbat directly confers that power: al-

though section three, of article four,
Is frequently referred to, sometimes 1n
the courts, more often in political dls
cussions.as having something to do with
tbis question. Ho court has ever
grounded the authority to Congress
upon that section. That section ia
substance is this: "That Congress
shall have the power' to dispose of
aad make all needful rules and regula-
tion rtspec-ln- g tbe Territory
or other property of the United
States." It was framed before there
had been any special territorial legis-
lation or in fact any necessity for It.
The ordinance of 1787 governed the
first territories of any consequence
which belonged to the United States,
and bad already been adopted by the
Congress of tbe United States aeting
nnder the articles of confederation,
and that provided, so far as an Instru-
ment of tbat kind could, for tb regu-
lation and control of these territories
Bnt without attempting to tiad any
specific grant of power for-- .
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of the United States has not been able
to do this we are willing to say snd

tions. That ia. admitted. Tbe fact
that such corporations have bren

rights acquired, could not be dis-
turbed? Vested in whom? Why, vested
In this corporation. This living s?

cor uora tion. I sav that no man

prove any legislative act passed by the
Territorial Legislature ot ' Utah it

corporations.it duly accepted by the corpor-
ators, partaae of the nature of legal estates,as the irrant under such circumstances Lb

caution in appointing a lleceiver. Where
would naturally be supposed to perthe property has been held and enjoyed bydefendants in possession for a leng series of comes a contract within the protection ofcan take this act and read it from betain to general subjects of legislation.It has said to the Territorial Legis

created and sanctioned by the Con-
gress of the United States, a fact that
has never been denied and is not de-
nied In this case. Is sufficient to estab

years, ana piamtin snows no real aanger, tnat cianse or tne uotisiiiunon wnicn or-
dains that no state shall pass any law imginning to end; and not come to theueceiver will not ordinarily be SDuointei lature of Utah, and to the people of

Utah: "We give vou the right to legis
conclusion that this act is simply a
disapproval of so much of the provis

pairing the obligation of contracts. Char-
ter of private corporations are regarded

ia limine. And where plaintiff's object is to
assert a right to property possessed bv de lish the fact that this is one of the

rightful subjects of legislation; that it
is one of the rightful powers of tha

fendant, a Keceiver.if appointed at all, is ap late upon rig itful subjects of legisla-
tion, but mind you, we do not give

ions of the charter as countenances
Dolvaamv and a declaration that no EXECUTED CONTRACTSpointed only upon tne principle of preserv-

ing the subject matter pending a litigation legislative department. In one sense
it Is a misnomer to call It a law. al

yon tbe absolute power to legislate.Vou are not a Stats. You have not the
between the government and the corpora-
tors, and the rule is well settled that th

corporation of this kind should bold
more than fifty thousand dollars' worth
of real estate, leaving

which is to determine the rights of the par-
ties. In all such eases a court of equitynecessarily exercises a large discretion aa

Y. M. M. I. A. Conference.
The Young Men's Mutual Improve-

ment Associations of the Salt Lake
ftake oi Zion will hold a conference In
the Tabernacle m this city, on Satur-
day and Sunday, Oct. 29 and 30. A fpil
attendance from all parts of the Stake
Is desirable.

legislature cannot repeal, impair or alterauthority of a state. The Conpress ofthough it has tbe force and effect of
law. It Is something more than a law.
It has been so decided by the courts

the united States has the legitimate neb a charter, against Hie consent, or
without the default of tbe corporation judiIN ITS FULL FOKCBto whether it will or will not take posses-

sion of tbe property by its Receiver, and
this discretion is governed bv a considera

and absolute aad supreme authority to
legislate for this Territory, and we cially ascertained and declared.that tbe granting of these franchises

and their acceptance on the part of the Want you to nnderatanri that van maw
the balance of the act.untonched by the
legislation of Congress, not disapprov-
ed by the Congress of the United States,

In the Sinking Fund cases. M U. 8..tion of all tbe circumstances of the case.
Sbc. W6. While the practice of appoint corporators constitutes alter or amend or change your general 71tt, tbe court says t


