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THE FIRST conviction
THIRTEEN years ago0 the congress
otilleof the united states enacted a law
ppunishingulabing a second marriage while
both parties to the former marriage
were alive and knowncnown to be so
the first conviction under this law
wagwaa had todayto day there were several
peculiar features to this piece ofofleofiele-
gislation

le-
gislagigisla tien it was special legislation
jnin effect direct-
ed specially and solely against0
mailutah it was similarly directed
against a particular body
ests in utah it was similarly di-
rected against a cardinal point of
the faith and practice of that
particular body of religionists it
waswa known everywhere to be so
specially and solely and intention-
ally directed and it was enacted
for the known and avowed pur-
pose of crushing that body of reli-
gionists9zionistslonisionists of destroying that distine

gilve religious characteristic hence
one is compelled to the conclusion
that it was enacted in a spirit of
persecution pure and simple this
is contrary to the genius of the
american government which is14

preeminentlypre eminently one fostering civil
i

wdand religious liberty
thothe lawjaw itself is flatly contradic-

tory to the constitution of the
united states which expressly for-
bids to congress the power to make
any law respecting an establish-
ment of religion or prohibiting the
free exerexerciseelge thereof exercise
means something more than mere
belief exercise means practice
underUndertheerthothothe constitution a man iaIs
secure not only as to his faith isin
his religion but also as to his free
practice of his religion it is a
puerile notion that religion consists
of belief merely says the apostle

show me thy faith without thy
works undand I1 will show thee my
faith by my works again faith
without works is dead and As
the body without the spirit is
dead so faith without works is
dead also A religion therefore
which consists of belief merely is
a dead religion and a dead religion
is equivalent to religionnonw at all
to such a religion being no reli-
gion thishis constitutional provision
cannot apply there is nonothingming
in that to apply to the constitu-
tion in this ppassageasage applies to a
real leieligion a vital religion a
living religion a religion of works
of practice of exercises as well as
of faith and freedom in thesethose
works this practicepractisetisetiFe these exercises
lgigis13 the very identical thing which
the constitution guarantees

now do not all christians con
isder marriage anall eminently re-
ligious mattermattei do not they give
it their highest religious sanction
and blessing do not the roman
catholics consider marriage a holy
sacrament Aren otrell9iouslous priests
and ministers the chosen officials
in administering in the ordinance
of marriage Is it not celebrated
in their churches and chapelschapel of-
ten with songs and prayer and
preaching and other imposing re-
ligious ceremonies Is not mar
ariage regarded as a most sacred
rite areae there not special re-
ligious forms for the performance
of the marriage ceremony do notmany religious people consider
themselves not married until
the ordinance thereof has been
administered by a properly ordained
minister if this ordinance has
thus to be religiously attendedto in the solemn conviction of
christendomC is not marriage pre-
eminentlyel y a religious platterniatter an
establishment of religion the free
exercisese of which is positively pro-
tected iby the constitutioncon if so
fireare not these marriage prosecutions
injn utah flagrant violations of the
constitution positive persecutions
of a religious people indications ofinfidelity and utterly unworthy ofthe country and the age in whichwe live

profane Brooklyn people nowilow callPplymouth church the church ofthe holy slobber

THE rightBIGHT itotto vote
I1I1

IT has been argued in ihn terri-
tory by the ring ites to favor their
own election frauds that any per-
son who was a citizen of thothe united
states could vote at the local ideo
eions any provisions in the local
laws to the contrary notwithstand-
ing As appears by a dispatch
from washington in tilethe NEWS to-
day a question covering this ppoint0int
has been heard by thetue supreme
court odtheof the united states on writ
of error teto the supreme court of
missouri and tilethe unanimous de-
cision of the ciphereigher court was ren-
dered to theote effect that orthethe con-
stitutionution of the united states does
not confer thetho ritightilulit of suffrage on
any oneon and that thetho constitutionconstitutionss
of the several states which com-
mit that trust to nalonenaionememen ionelone aredroaroarc not
necenecessarily void

if this is correctly rreported ththenbielji

the decision virtually settles tilethe
question in regard to the validity
of the provisions of local legisla-
tures denndefiningping indandiudlud rehularedularegulatingting the
qualifications of wotvothersfers and this
will deprive the ring berehere of one ofor
their ststrongestrODgeSt hopes on election
daysrys r

t t I1 A J i
THE california llaLICK

THEman people of san francisco and
of california generally aigare very
much exercised concerning their

millionaire mr
james lick mr lick was very
sick a timtime baekback and behe concluded
to give away mostmoa of his vast pro-
perty before he died for divers be-
nevolentne and public purposes such
as for an observatory at
lake to certain asylums and
relief societies to found an
old ladiesLadie sHomehome for es-
tablishingtablishing and maintaining ireeileefree
baths for certain monu-
ments and forfon a
school of mechanical arts
etc his relatives verowere cut off
with paltry sums of from 2000 to
i each I1

the property was turned over to
seven trustees nominated by him
and they went to work to dispose
of it according to the behest As
the business proceeded mr lick
became dissatisfied with the action
of the trustees quarrelledquarrel led with
them and finally wrote to them
that when he executed the deed of
trustee supposed he had but a short
time to live and the instrument
was made without due considera-
tion but his health improving
he had concluded to rectify serious
mistakes and errors in the instru-
ment and hebe wished the trustees
to stay their work I1 to resign and to
reinvest him with the subject of
the trust that he might administerad minister
it in accordance with his more ma-
tured designs and that the works
of benevolence contemplated there-
in mightt be well started while he
was alive

the trustees decline to resign
stating that they had no power to
do so nor to to mr lick
the subject of the trust

mr lick immediately had a re-
vocation of the trusttrusA filed in the
recorders office

the trustees declare that they
will contest mr lickslicka action in
revoking the deed ot trust in the
courts to the extremity of the law
which shows that they dont like
to give up the handlinhandling of a hand-
some property likoilke that alto-
gether it is a very pretty guarrel
and neither mr lick nor the trus-
tees are likely tomaketomakoto make much mor-
al capital out of it

I1

nearly two pages ol01 the alabamastate journalfourn cd montgomery of
saturday are filled with sales of
real estate for city taxes ex

judge sE R hoar says he is gladgiad
to be out of public life he be-
comes once more a sovereign and
is a servant no longer

mr george L mosher of bay
city 1michiganAich igan recently caught in
lake huron a trout 40 inches long
and weighing 40 ibslbs

the governor of missouri has
vetoed thetho bill authorizing the
lesseeslessels of the state penitentiary to
work thetha convicts in any part of
the state
the toronto globe calls on all

canadians to rise and spell itwants that yankee institution the
skule introduced in the

dominion

local and other matters
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the Rreynoldseynolds polygamy case
the case was resumed at halihallhalf

past oueone after recesareces yesteyesterdayidayday af-
ternoonternoternoonorloll

mrs elizabetheilzabeth reed waswag the first
witnessbitilesg 9sworn on thetho part of the
prosecution witness waswag acquaint-
ed with ththe respondent george
reynolds mary ann tuddenham
was witnesses sister

witness was asked whether she
knew whether mary ann tudden-
ham was the reputed wife of betge
reynolds

the defense objected as the in-
dictment stated that the name of
the wife of the respondent was
luddenhamtuddenhamLud denham instead of tudden-
ham also that the question was
leading and that the evidence that
might be elucidated would be irrel-
evant until a marriage was proved
inin fact the objection was over-
ruled

the answer was that mary ann
tuddenham was the reputed wife
of george reynolds

the district attorney next asked
the witness if she had ever heard
george reynolds speak of mary
ann tuddenham as hisbis wife

objected to by the defense who
quoted a number of authorities
bearing on thetho point raised objec-
tion overruled

the question was answered in the
affirmative georgegeorgo reynolds and
witnesses sister lived together as
husband and wife and had three
livingjiving children another young
woman understood to be respond-
ents wife also lived with him
her name wasVa ameliagAmelia schofield
she hadbad lived with him since some
time last year

john tuddenham waswas the next
witness sworn for the prosecution
the daughter of witness mary
ann tuddenham was the reputed
wife of george reynolds and they
had lived together in that relation
since 1865 witness was present at
the marriage ceremony in 1865 it
was solemnized jnin the endowment
house salt lake city theytiley had
lived together since then and hadbad
three living children did neunet
know that hohaghe hadhaa any other wife
or reputed wife Athe defense here stated that they
admitted the first marriage

mrsmra mary tuddenham mother
of mary ann tuddenham was
next sworn there was another
woman at mr reynoldsReynold shousehouse be-
sides witnesses daughter her name
was amelia J schofield did not
know that shesho was the second wife
of george reynolds

james evans was the next wit-
nessne swornworn for the prosecution he
was acquainted with the respon-
dent and his family was also acsue
quainterquain ted with first wife mary ann
tuddenham had seen another
woman at mr reynolds house
who had abenbeen introduced to
himlm by mr reynolds anameliaAmellaameila
reynolds

amos J lucas was next sworn
witness was a married man was
married at the endoendow ment house
on the 3rdard of august 1874 saw
george reynolds there and also
amelia J schofield ofton chatthat day
neither of them told him what
they went there for did not see
george Rpyreyreynolds in company with
any one inin particular did not see
george reynoldsey I1 olds and amelia J
schofield go into the room together
where the marriage ceremony is
generallygenerallr performed did not know
what george reynolds was there
for witness was acquainted with
amelia J schofield and had heard
mr reynolds speak of her as his
wife did not recollect that liehe
spoke of her in that relation at the
endowment house had heard
mrairnirdir reynolds speak of his contem-
plated marriage with amelia J
schofield previous to august 3rdard
1874

jujuliajullallaila reynolds waswa next sworn
for fhethe prosecution witness was
sister to mr george reynolds shebhe
knew that marv ann reynolds
was his wifewire knew amelia jane
schofield could not answer a
cluppluequestionstion put as to whether the lat-
ter

at
lived with respondent as his

wife did not see mr reynolds
and amelia J schofield married to
each other

henry pusey was sworn for the
prosecution wasavas acquainteduaanted with
george reynolds acabrelieved ilehe
had three children his cifes
name was mary ann tuddenham
another young woman named
schofield lived with mr reynolds
never heard ahethe latter say that
amelia J schofield was his wife

david day was sworn for tilothe

Pprosecutionoseusecution but knew nothing of
the case

amesamos J lucas was recalleirecalled by
the prosecution daniel H wells
performed the ceceremony when wit-
ness was married

john lyon was sworn on the
part of the prosecution was slight-
ly acquainted with mr reynolds
witness was employed in the en-
dowment hodde could not posi-
tively state that he saw mr reyn-
olds there then had seen him
there several times as he belonged
to a weekly prayer meeting held
there he diditdilI not know anything
about mr reynolds being there with
amelia J he might
have some conceptioconceptionn about it did
not know why hebe hadtad that concep-
tion the endowment house was
used for religious purposes other
than the solemnizingsolemn izing of marriage
rites and numbers of people went
there

thomasthhomas taylor and marinda
hyde were sworn and placed on
the stand but they knew nothing0of the case

D H wells was sworn on the
part of the prosecution was ac-
quaintedquain ted with george reynolds
could not say bilatthat lie was ac-
quaintedquain ted with amelia J schofield
could not ramemberremember that he per-
formed a marriage ceremony be-
tween the two persons named on
the 3rdard of august he could prob-
ably fifindnd out whether he had done
so and was allowed till tomorrowto morrow
morning to obtain the information

abinadi pratt was next sworn
and examined on the part of the
prosecution was acquainted with
mr reynolds but not with
his family did not recollect
whether he was at the en-
dowment house on the ard3rd
day ofbf auguaraugust had seensein mr
reynolds there within three years
witness thought hebe had been there
to get married but could not say so
positively could not say thaithat he
had seen him married his strong
impression was that hefie had seen
him married did not know the
lady to whom he believedbelleygohehe sawsay
him married believed it was
within the last eighteen molitmonthshs
was not acquainted with amelia
3 schofield or reynolds did not
recollectcollectte seeing amos J lucas
there

cross examined by thothe defense
witness did positively not know the
lady whom he thought liehe saw at
Endowmentthe house could not
identify her if she were present

orson pratt was sworn for tiiethe
prosecution witness was not
cognizant off thetho fact that a record
of marriages was kept in each
branch of the church did not
know who kept any record he
knew of branchesblanchee where such re-
cords were not kept

by the defense witness came
here with the pioneers in 1847
he was connected with the church
of jesus christ of latter day saints
as a teacher

the witness was asked what rela-
tion the doctrine of polygamy bore
to the belief and practice of said
church

the prosecution objected andandaa
short discussion ensued as to the
admissibility of thethle question when
mr sutherland stated that he
would bring up the point at another
stage of thothe trial the object being
to show that polygamy was a por-
tion of0f the religious faith of the
respondent and that the practice
or exercise of relirellreligion1aionalon could not be
constitutionally hindered or inter-
fered with

amelia J reynolds the lady
with whom the respondent was
alleged to have contracted his sec-
ond marriagemairiage was next sworn for
the prosecution and took the stand
on examination she stated that
she was married to george rey-
nolds on the 3rdard day of august I1
1874 at the endowment house
salt lake city president D H
wells performing the ceremony

TO DAYS proceedings
the trial was resumedat 9gamaama m

todayto day
counsel for the defense stated

that they had learned from mayor
wells that he had satisfied him
self that he had performed the
ceremony of marriage between
george reynolds and amelia J
Scho fieldon the 3rdard day of august
1874 and they therefore admitted
that rendering it unnecessary to
recall the mayor to the witness
stand

the prosecution here rested
counsel for the defense made the

following offer which was objected
to by the prosecution the objection
being sustained by thecourt

the delaeldefenseense offenoffer to prove that

on the day of july 1843 and
for many years before a numerous
rellrelireligiousa fouslous sect commonly called
mormonscormonsMormons existed in the united
states that on that day a revela-
tion from god was received by
them celestial or plural
marriage asaas a religiousr duty and a
sacrament that a largejarge number of
mormonscormons possessing this revelation
and desiring to obey the commands
contained in it emigrated in a
bbodyadl from the states wherewhom they
hahad previously lived and on the

day of july 1847 arrived at
salt lake where this court is now
being held here they settled for a
permanent home on territory be-
longing to the republicBepublic of mexico
that here they became citizens of
that republic pursuant to the laws
thereof that they were brought
with the territory of utah within
the jurisdiction of the united states
by the treaty between the united
states and mexico in 1848 that at
all times after receiving saldsaid revela-
tion during their migration to and
always after their arrival in this
territory polygamy asus eDenjoinedJoIned in
said revelation has been taught to
and believed in and practiced
among themas a sacred duty made
known to them by said revela-
tion that its effect has been
benign morally and physical-
ly that it is practiced as a
cardinal and vital part of their
religion and not at all aaaanaaaa ciakcinkcloakelak to
lustful pleasure that in this territ-
ory there are now at least
mormonscormonsMerMormons nearly all ofor whom have
been reared here owe their birth
to plural marriages or are in semesome
other way connected by sacred ties
to that conjugaljugal institution called
polygamy that they believe it to
be a divine institution and that
they will be indebted for their
highest happiness in another life to
their fidelity and obedience to it in
this that this defendant holds
their faithfalth that behe is and
has been for more than ten years a
member of tilethe mormon church
and a sincere believerbellever in the erityverityv
of said revelation and that it was
his solemn duty to obey it that
this is the first prosecution for poly-
gamy in this territory that hebe in
common with other inteintelligent11 1gent
mormonscormonsMormons has always believed that
the act of congress of 1862 purport-
ing1 to make polygamy a crime is
cocontrarynarary to theluib constitution of the
united states andnd that for this
reason no prosecutions under it havohave
been hithhithertoebboefto instituted that mor
mons generally and this defendant
in particular are so firmly ground-
ed in the faith of their church alidald
in a belief in said revelation that
they regard11 the said act of congress
as having been passed in conselconsolconse
quence otof a misconception of thothe
rellreilreligiousrelliousiouslous character of the mormon
people and that itif imposes under
the name of punishment an addi-
tional cross nich they must bearbeal
to fulfill their duties that while
they naturally shrink fromfroni these
painspalus andanil penalties they are all
walliwilling to bear them rather than
lose the high estate in another linelife
to bebb gained by celestial marriage

the true and full text of the
revelation on celestial marriage

was then offered and considered bi
the courtcoultas as read

mr sutherland asked the court
to note an exception to the refusal
to accept of the foregoing proposi-
tiont on

the court thenthim charged the jury
as follows

GENTLEMEN OFOV tiieTHE JURY
the defendant is charged with the
violation 0 the following statute
of the united states viz

everybevery person having a hus-
band or wife living who shall mar-
ry any other person whether mar-
ried or single in a territory of the
uniunitedcited states or other place over
which the united states have ex-
clusive jurisdiction shall except
in thetile cases Apecispecifiedfledfied in the proviso
to this section be adjudged guilty
of bigamy audand upon conviction
thereof shall be punished by a ninefine
not exceeding five hundredbundled dollardollars
and by imprisonment for a term
not exceeding five years provided
nevertheless that this section shall
not extend to any person by reason
of any former marriage whose hus-
band or wife by such marriage
8shallallail have been absentausent for five suc-
cessive years without being known
to such person within that time to
be living nor any person by rea-
son of any former marriage which
shall have been dissolved by the
decreedeclee of a competent court nornon to
any person by reason of any former
marriage which shall have been
annulled or pronounced void by
tiletiiehe sentence or decree of a com


