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Mnaianalaais 0off the country demand
that is proteprosecutecute as in other
ccasebcases if thethe law laIs brubrtbrokenbrohenaenlen prove
the offence give the accused a fair
trial as in any other casecade andaud if
concouconvictedevicted inflict tbtthe penalty but
thisnis does dolDOC call for an armyaimy it
doesdoea not justify a to pick-
ed and packed juries it doesdoea pot re-
quire

re-
quite an abandonment of the usual
methods ofjudicial procedureprocedures nor
makemahe proper the elevation of the
subject into a political war cry
with which to humbug the coun-
try alaouie or pander to the pre-
judices of the ignorant or gain
votesvoteisLonon a vaiavain predencepretencepre tence the de

should take notice of thethy
real object of evarts broadbroadsideshiell
and govern and prepare themEthemselveselves
accordingly

local ana other mattersdiatKIat
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instantly killed A dispatch
aroca Pcef states that yestereater
day johnson gfaGlaglanvilleriville jr a
miner of that placeplaces was instantly
killedkuwa by a cave in the tecumseh
lilluetane

railroad matters bishop john
sharp returned from the terminus
otof the utah southern last evening
the work on the extension iaIs be-
ing rapidly ironlion laIs not
furnishedurnishedbed fast enoughelnua to keep a

falifall force employed
the freight bubnessbusiness of the local

roadsroada is increasing thethere Wwerete
more cars of freight in thathe dadepotdepole
yard yesterday than there had been
any day before for six yearyearnQ lastlist
evenings freight train north took
out 30 carscara and tha southern
brought in 33

ogden items bulamWWUiamlam hentyhenry 1

imprisoned in uhetha court houseH ouse tortur
robbing win neiNelnelvinavinis room at the
globe hotel the other day tried
escape yesterday morning
sentbent out to empty a bucket of slops
ii to his neelsheels aud finding hebe
was pursued took refuge in a barn
beneath the bay he was found
and escorted back to his quarters

A contemptiblecuncon balfhalf druidrunkeniken fel-
low named vmwm price onwedlee
day evening gave vent to the

easa of hibhla positiondl byPY cut
ting 0oafoff a poriportionloLl of thiailiath talitail of a
valuable greygroygreyhoundhounds passing up the
street such a piece of cruelty
should be punished aaas it dekdefdeserveserves

wevve are indebted to the Di
forfoi the above

w HABEAS CORPUS
I1

Aapplication OFor treTHE

THE PARTIES TO APPEAR IN COURTarties
TOMORROWMORROWTO

atatlo10 thisthia morning the
supreme court of the territory of
utah opened aaas announced chief
justice john A hunter and ass-
ociate justice P H Eemersonmerson be-
ing present judge boreman hav-
ing failed to arrive as expected the
hearing on the certiorari was de-
ferred until tomorrowto morrow saturday
morning at 9

previous to adjournment mr
Rawrawlinslinslius of counsel for the exe-
cutors read the following petfori1011

for a writ of habeas cepus
which was issued thetho executors
will therefore appear in coucourtrt to-
morrow morning to attend the
hearing on this andund the other pro-
ceedingsce in their case
PETITION toaTOB WRIT orOF HABEAS

CORPUS viledTILED AUGUST 22 1879

lo10 the konson justicesrustfust icea of the supreme
court of utah territory

the petition of georgegorgo Q can
non brigham young dAlbertan
Cirrairringtonington respectfully shows

that they are now prisoners con-
fined in tratue of michael

states mar-
shal lor the territory of utah in
the penitentiary in the county of
salt lake in baidbald territory your
petitionpetitionersers alsoaleo shiowshow that sucheuch
confinement Is by virtue ofor a war-
rant a copy of which is hereto an

marked A and
thalthai theibe factsfact concerning the mid
imprisonment of your petitionersers
arpare aaall followaysy to wit

that on the iloilu day of june A
D 1819 emelineemelino A youngyuting ouon

herself and fheiho beirsheirs at
law anikni legateeslegatees and beneficiaries

will and testament
of young late of saltlake utah territory de-
ceased a suit against

andaud others 0byy fil-
ing hherer knipl nt ju the district

4 r

court ofotthathathe third
of utah andund causing a

summons to be issued therethereon A
copy of said compcomplaintlabit Isib hereto
annexed and marked exhibit 33 1

and made a part hereof
after tuetoe filing ofoffieldsaidsald complaint

and upon the sameamme day without
any notice to your petitionersers or
eitner of them upon saideaid com-
plaint alone an order was mademado by
the judge of said courtecourt directed to
your petitionersers and others a copy
of which is attached marked ex
hibit C1 and made part of this pe-
tition

that on the soth day of june A
D 1879 and in dueduo time after ser-
vice of ubeibe summons and a certified
copy orlaidofbaidsaid complaint upon them
your petitionpetitionersers tiledfiled their eeparate
answer thoihotheretoreto duly verified A
copy ofsaid answer with verifica-
tion is hereto attached marked

exhibit D and made a of
lula petition

that on the second day of july
A D 1879 the of W rri3
blemccornickMcL Cornickornick and ofufaJ G sutherland
and john BR mcbride coplescopies of

being hereto attached mark-
ed respectively exhibitexhibitsa elzetzellE andnud
IFfandand made a pai t hereof were

made aud filed in saidbald
upunupon and without any other or dif
terentforent showing and without any
previous notice of your petitionersergers
on thetho bamesame day the said court
made the order hereto attached
marked exhibit ulG and made a
part of thisthia petition

that on the same daydays pursuant
to bald order an attachment issued
and your petitpetitionpetitionerslouerserbers were arrested
brought beforebelore saldsaid court budand held
to answer as for the alleged con-
tempt therein mentioned

that on the lath day of july A
D 1879 your filed their
answersansweransour duly vcverifiedrifled to the baidsaid
charge a copy of which with
vervet thereto iais hereto at-
tached marked exhibit 11 11 and
made a parpartit otof this petition there-
upon arterafter hearing evidenceevid enco and
investigation or balasalti charge on the
soth day of
tenderedrendered itsita opinion and fludfindingsingal
and on the bhamebarno day filed the
sameisame and also fileddied the order
bokhofboth of which are hereto attached
marledmailed respectively exhibits 1I
anuand jaridjarlds and made a partapart of this
petition whereupon the warrant
lielle rein nmatrbt set outaa issued and
lourour petitionersersets furtherfarther state thadthatthatisit
Isa ndotDOCot within their power or the
power of either of them to comply
with the balubald laitla it mentioned orderorden
with respect to the delldeilvary ofot the
propertypropio perty to the receiver aaas therein
directed and your
furtherfurtner state that the record of the
worea suld proceedings and judgment
audand conviction la now in thisthia councourt
certiorarioa to said bisdisdistrictbrict coultcourt
and your petitionerspetitioners pray said re-
cord may be consiconsideredderadsd by the
court herberhereinefti

and your petitionersers further
that they ureare advised by their

counsel bennett harkness and
sheeks residing in sitsalt
lake Cit and verily believebelleve that
their impdoumendonmen t is illegal andaud
that suchbuch illegality consists in thisthit

1 thetha court had no authority
to leatia an attachment as for con-
tempt upon the order marked ex-
hibit gicgio0 O or upon a failfall riretire to com-
ply therewith

20 thetho affidavits mahmakbakeded exhi-
bits Wgiegim and IF did not state
facts buffisufficientclent to authorizeautborizo the is-
suing of bucheuch attachment or to give
the courtcoutt jurisdiction to proceed
fiagainst your petitionerspetitioners as for con-
tempt t

3 said attachment was issued
without notice to your potipetitionpetitionerstionensers
or either otof them

4 the court hadbad no jurisdiction
of tha subject matter ofobeaideaidsaid charge
of contempt

5 rherho order marked exhibit
J was in excess of the jurisdiction
of the court and void in addition
totd thetho reasons mentioned because
icit embraced matters which were
not the subject of thetho charge made
lathein the upon which the
proceeding aaas for contempt was
based and in resrespecthect to which your

were not called upon
and hudhadbad no opportunity to absanswer
and because eaid order directed theidelavdeliveryery of which had
passed beyond thirtheir control and
which they had no ppwenpowerwen to de
iverliver aaas appears from the facefice of

sydstid order andaud did notpot embrace
anyaDy specific property the aassetssets of
theestathe estate of the baidsaid decemia in
their

6 That saidbaid order and the war-
rant of commitment thereupon is-
sued werewerra otherwise illegal and
void aaas appears fromiromirom the facts
hereinbefore set foithforth

whereforerofordreford your petitionpetitionersneerbersri pray

a writ corpus to the end
thalthai they mayibay be dlediecharged from
custody i I1

GEO 0 CANNON
youna

ALBERT carrlCARRIcarringtonNUTON

saitsalt lakelako Cocountytinty I1 88ss88

geo Q cannon BrighamBrighamYoungyoun91
and the petipett

above named being sever-
ally duly sworn each for
saydsayel1 that hebe baahaa heard read the
foregoforegoinglug petition and knows the
contentsconcoti tentetents thereof that iais
true of hisbid own knowledge except
as to the matters therein statedelated on
information and belief and as to
those inmatlega he befibelieveseves it to be
true

GEO Q CANNON
YOUNG

ALBERTALBEKT carringtonINGTON

subscribedribeilbeid and sworn to buforebefore
moeroe this day of0 august awnAD
1879

JAMES JACICJACK
notary jb

1
bublic forfur salt oakeoakl

county U T
thothe exhibits referred bilnto in th

above petition appearedappealed it
print before it is therefore
cestary to again rivegive them
ty in uilulifullall
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for soda last evening T
IS taylor esqeq bubusinesssinesssineas mana-
ger of this office and EldelderW W
raylorfaylor clerk ol01 the stake will
start with their families for an

outlyout of beveralseveral weeks at soda
springsngaoga veye wish them a pleasant

visit and a sate return
exciting runaway last even

fog aboutabouL 4 oclonelocit a team hitched
totto a loaded wagon at one side oi01
mainalain street became frightenedfrightenedfoed
broke loose and started up thetbt
street at a terribleterriblo rate ur
the corner opposite this office theythey
ran east for half a block came initi
contact with another span ofof horses
also hitched bearbenr the sidewalk
and were brought to a standstill in
the water ditch near by nothing
burthurt but one of horseshorbes ran into
by the runawaysrunnrunawaye

police countcourt A fellow named
harmon was yesterday before jus-
ticetice on a chargocharge of threaten
ing to kiilkill his wifewire it appeared
that behe had repeatedly beaten and
otherwise illlil treated her and waswaa
generally cruel and brutal in his
deportment towards his family he
wieswas placed under bonds of to
keep the peace for 6 monthsj as-
sessedhessed costscost and in default of bailbali
committed to prison

affidavits of two water stealing
cases in the sugarfugarugar house ward
were filed this morning and were
to be heard this afafternoonternoon

dispatch gleanings colonel
lilallmillerler andnad the other members of
the california rifle team passed
through ogden yeatyesterdayerday on their
way to creedmoorcreed moor1 to contest in the
international shooshootingting match next
month

yesterday a mattamanmau detected in
secreting a pair of new pants in a
saloon was arrested on suspicion of
theft which was afterwards con-
firmed by a merchant identifying
the apparel as belonging to his
store I1

the three worthies found in the
glass caratcar at the ogdonogden depot the
other day have been boundbouda over in
the bums of each they gigiveve
their nanamesmets as georgogeorge lee tony
coyle and thomas johnson

airmr john greenwellgreen wellweil of west
weber while killing a sheep the
other daymut his hand very severe-
ly inflammationlaflam mationmatlon havhavinging set in it
Is will be neces-
sary

tho movement inaugurated
we are pleased to notice thatthal a
step is being tallentaken to establish the
new plan of graded schools discus-
sed at the educational meeting
held in this city several days ago
to the thirteenth ward belongs
the credit of thetho initial movement
thetheirir trustees having decided that
the primary and intermediate de-
partmentspartmentaments of their district school
shallsll hereafter form grades to the
deseret Univerelt ahe design a
to extend this system gnout
the city thereby making a com-
plete

com-
plepie te and thorough gradation from
every district toid the university
with dr john BR park as principal
by this means stricter economy
order and oheldheldisciplinepline will b0 lmur
edyedsed means and ability willwil be con-
centratedcentdent rated and better facilities af-
forded for the pursuit of learning in
everyeverydayway pupils will iidlidno lougerlonger

be compelled joto lentercenter primary
grades when fully prepared for
more advanced departments nor
forced to enter clabdas sesseb for which
they are dotsot properly qualified
through the lack of schools of a
lower weNV e can seosee in
thiathis we hope iaIs fo be
genegeDegenerallyrallyraily adopted many advan-
tages which do not nownow exist for
the furtherance of the cause of edu-
cation in our midst

habeas corpus and Cartlorari
at the opening of thetihe supreme
court this morning all the justices
bebinging present judge bennettBeunett of
counsel for the executors moved
for the return of the writ of habeas
corpus40apus linued yesterday 3 and as the
executorsExe eutoracutora were present in court
awaiting the beatingin the matter
that it be proceeded with summari-
ly judge butherlandsutherland of coucounsel
torforor the other side stated that they
were not ready with their argu-
ment on the matter of habeas cor
pus and desired that the certiorari
ccasesteate proceed in the meantime to
this the court acceded stating that
the hearing on habeas corpus would
follow that of certiorari and that
in the meantime though not wish-
ing to appear barshharshharshlylt could not ad-
mit the executors to bailball and waswar
therefore under the necessity sfof re-
manding them to the custody of
the marshal

the certiorari hearing then com-
menced judge sutherland present-
ing the following rnmotion

in the supreme court of utah ter-
ritory june term j 18791

I1

A YOUNG et alalf

vs
GEO 4 CANNONCANNO etel al

defendants
0ON1 certiorari

I1now come the plaintiffs by their
attorneysktorneys and move to quash thethel
writ issued hereinht rein on the mh day
of august 1879 and to dismiss all
proceedings heroin on certiorari
upon the ground that this court has
no j to issue baldsaid writ oi01
to herorhear or determine the proceed-
ings herein on certiorari

thauthat thidthis courtcoutt has no original
jurlefuriediction and no jurisdiction ol01
this cause

sutherland
tilford haganragHAG

Aattorneysttorneys for plaintiffs
judge sutherland then entered

into an extended argument to show
that supreme courts have no origi-
nal but merely appellate jurisdic-
tion they being merely
tribunals they hadbad jurisdic-
tion in matters of certiorari unless
the case in hand was not

4010 CAIcal p Alian judgments
not linalfinal were iniii chii
contempt case the judgment waswaa
final andaud therefore not
but the supreme court badhad no right
to issue the writ of certiorari

taotae speaker also referred to secsee
9 of the revised statutes of utah
tindbindrd claimed that not only waswaa cer-
tiorari unmentioned among the

modes of review and there
foforeforo not available on the code but
that legislatures had no power to
extend the jurisdiction of susupreme
courts and hence were without the
right of conferring upon them ju
rUdIction in mattery of

another argument waswaa that cer-
tiorari waswaa peculiarly upapplicable to
corncoencommonmon law cases andana not to be
used in suits in chanceychancery

this argument being finished
judge Harkneharknessea and J jjL rawlinsrawKawlinsllos
esq off counsel for the Executorexecutoryis

replied in turn the former sub-
mitted a brief of their argumentmeAt
aandnd conconsideredeldered some of thethetho point
advanced by the oppositeite sidebide thetbt
latter took up and answered other
points of the same thetho substanceD
of the return argument waswaa thauthai
the supreme court had jjurisdiction
to labotsissue the writ of certiorari and
bear the casecage because the jurlsjuris
netlonaction exercisedexercised waa clearly appel
ateyatesate abidand the organic act statutestitatutes
p 31 and the general act p 41
made it an appellate court faction
1863 gasugave territorial tsupremetiplip reme
courts chancery and common law
jurisdiction the poland bill veauveat i
ed exclusive original jurisdiction
in the district court and this case
did originate in the district court
where it waswaa instituted heardbeard de-
cided and finalunal judgment tender-
ed

render-
ed bubutt what thetho defendants now
8boughtsought waswab a review of the casecaae s

under hethe appellate powenpower of ththee
supremeSu prebae court

the point putpub forth that thethel
omissionomisbionfionon of the thel
statute providing ankhmethodsodb of review
excluded the proceeding
and rendered itt an w umutra

notlot holdhoidholdy because the statutes gavegava
hethe legislature the right to provide

other mennsmeans than thoethoo
mdstud certiorari waswaa implied there
toietuie andaud consequently available
bodga hagan followed for the other
side submitted their brief and
concluded thothe argument the
court reserved ita decision nilarlanidariddadad-
journedjournea over until monday morn
nigbig at 9 doekaockdock

SHOOTING IKIN SAN FRANCISCO

T CANDI-

DATE FOR MAYOR shotSHUT BYay
AN EDITOR

GREAT excitement TROUBLE
anticipated

thetho 1I bomes over the
wireswiles from banbaa frnfrafrancisco

lastlass night revbev 1I S kalloch
defended himself before an im-
mense audience against charges 30
yearsearseara oldoid of immoralimmoralityI1 ty ppreferredreferred
against him by the chronicle bere
maidsaid these charges were revived bybyr
charles and mike da young two
bastard sons of a prostitute this
morrmorningilog chrleschries deyoung drove iuim
a covered coucoupepe in front of the pri-
vate entrance eiof theiho metropolitan
temple where kalloch hasbas a study
roomroomy and sent a messenger boy
asking him to come outcut
iimmediately apappearedfeared on the hidekide
walk when D young shot him in
the brevA turned to re-
treat indoors when do young
shot birnhim in thaiha bac it t it
iais believed kallochhalloch is dead A
crowd immediately secured the car-
riage inju whawhichch was do
edited it over and tore him out he
wasas dreaddreadfullyrullyfully kicked and bruised
and would no doubt have been
killed onon thothe spot hadbad nou1106 an
usual number of police come sud-
denly to hishiajils rescue and hurriedhurtled him
to lalljail

the city is intensely excited The
policedildid not think dado young safe
ludallin jalljail and had made arrangements
to nurry him to forfortt
the intention became knownntoto the
people at present uhethe spirit of the
multitude iaIs aroused preventpresent
any removal of de young from
jalljail therothere was never a time w hen i
sandan francisco was more angry

nisHIS RETAINERS SUMMONED
I1A meeting ofworkingmenat the

sandlotsand liot is called torfoe two
this afternoon by runners who arearo
going aliall over the town

various causes
advancing jearsyears care sickness
disappointment andiande pre-
disposition all operate to turn the
lair gray and either of themtheiu in-

clines it to shed prematurely
AYRSAayesYRSyes HAIRHAIB VIGOR will restorerestate
abed or gray light and red hair to

a rich brown or deep black as may
be tasked it softens and cleansescleaners
he scalp giving it a healthy ac
ion ancianil removes and cures dan

drutrandfand humors by its useute fall-
ing hair is checked and a new
crowth will be produced in all cases
where the follicles are not destroyed
or glands decayed its effects breare
beautifully shown on brashybrasby weak

or sickly hair to which a few ap-
plications will produce the glosskloss
indnd freshness of youth
mdind sure in its operation it la in-
comparable as a dresdressing and laIs
especiallyspecially valued for the soft lustre
nd richness of tone it imparts itcontain oil nor dye and

wihwill liotriot eollsoil nor color white camearn
ricrieric yet it lasts long onion the hairbair

and it fresh and vigorous
for ellebysaleby all dealers daw

treTSE taptar will bsbe mail-
ed tota any addressadd remauressu onon receipt by
the publisherserbera of diodlo three
copies will be forwarded for lo40the reduction beingbaing on acaccountcouitt of
the difference in postage address
william budge 42 lilingIslingtontonytons lillengland

YZ sanSAK
dr Ballou cures all curcutcurableap cacareycasey

of the EYE and EAREAK PILES
rheumatism NEU-

RALGIA nervous and blood dis
casesiasestasest ac the dr is the friend of
the unfortunate of both sexes and
guarantees any caecaecao hebe will take

residence second byor
kasteast of city hall salt latkelatee
address box 787 6
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causedwattWati

corn huskayhusk at IL DIbjnoadeaj W DE V

store 1 l
baws


