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pals of the country demand,
that s, prosecute as in otber
casee, If the law is broken, prove
the offence, give the accused a falr
trial as in any other case, and if
convicted inflict the penalty. But
this does pot call foran army; it
does mnot justify & resostr to pick-
ed and packed juries; it does pot re-
quire an abanuonment of thie wsual
methods of judicial procedure, nor
make proper the elevation of the
subject into = political war cry
with which to humbug the coun-
try, arouse or pander t0 the pre-
judices of the iguorsat, or gain
votes on & vaio pretence. The De-
mocrats should take potice of the
real object of Evarts’ “‘broadside”
and govern and prepare themselves
accordingly.

Local and Other Matters

FROM FRIDAY'S DAILY, AUG 22

Instantly Killed. — A dispateh
from siiver Reef states that yester-
dsy Johnson Glanville, Jr.,, a8
miner of that place, was instantly
killed by & cave in the Tecumeseh

mine.

Railroad Matters.—~Bishop John
Sharp returned from the terminus
ot the Utah Southern last evening.
The work on the extension is be-
ing rapidly pusbed., lren Is pet
furnisbed fast enough to keep a
faull force employed.

The freight business of the local
roads is inereasing. There Were
more cars of freight in the depot
yard yesterday than there had been
any day before for six years, Last
evening’s freight train north touk
out 80 ecars and the Bouthern

brought in 38,

Ogden Items.—Willlam Henry,
imprisoned 1n the Coart House for

robbiog Wm. Nelvin’s room at the
Globe Hotel, the other day, tried to
Being

escape yesterday morning.
gent vut to empty a buek€ét of slops,

he took to his beels, aud finding he

was pursued took refuge in a barn
beneath the bay.
and escorted back to his quarters.

A contemptable balf drunken fel-
low named Wwm. Price, on"~Wedoes-
day evening gave vent to the

meann«ss of his di-position by cat-

ting off & of the tailof a
valuable greyhound, passing up the
street, Such a piece of cruelty
should be punished a8 it de-erves,

We are indebted to the Dispcich|P

for the above.
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HABEAS CORPUS.
APPLICATION OF THE EXECUTORS.

THE Pmﬁm TO APPEAR IN COURT
" TO-MORROW.

At 10 o’clock this momming the
Supreme Court of the Territory of
Utab opened as announced, Chief
Justice John A. Hunter and As-
sociate Justice P. H. Emerson be-
ing present' Judge Boreman hav-
ing failed to arrive as expected, the
hearing on the certiorar:t was de-
ferred until to-morrow (Saturday)
morning at 9 o’cleck.

Previous to adjournment, Mr.
Rawlins, of counsel for the exe-
cutors, read the following petiiion
for a writ of habeas corpus,
which was issued. The Executors
will therefore appear in court to-
morrow morning, to attend the
hearing on this and the other pro-
ceediogs in their case: |

PETITION FoR WRIT OF HABEAS
CORPUS, FILED AUGUST 22, 1879.

Zo the Hon Justices of the Supreme
Court of Utah Territory:

The petition of George Q. Can
non, Brigbam Young and Alberi
Carrington respectiully shows:

That they are now prisoners con-
fined in the custovy of Micbael
Bhaughnessy, United BStates Mar-
shal for the Territory of Utah, in
the Penitentiary in the county of
Salt Lake, in said Territory. Your
petitioners also show that such
confinement 1s by virtue of a war-
rant, a copy of which is hereto an-
nexed, marked **Exibit A,” and
that the facts concerning the said
imprisonment of your petitioners
are s follows, to wit;

That on the 14th day of June, A,
D, 1819, Emeline A, Young, ou

Al of herself and the heirs at
Jast will and testament
ceased, commenced a suit agwinst

W, &l tees and beneflciaries
e i
o bam Y late of Balt
Lake &W, %]:fl, Territery, de-
your pelitiouera and others vy fil-
ing her compliint in the District

summons to be

Court ot the Third Judicial,District,
lerritory of Uwab, sud causing a
ed thereon. A
copy of said complaint 1s bereto
annexed and marked “Exhibit B,"”
and made a part hereof.

After the filing of said complaint
and upon the same day, without
apy notice 10 your petitioners or

eitber of them, upon said com-|

plaint alope, an order was made by
the judge of said courf, directed to
your petitioners and others. a copy
of which is attached, marked “Ex-
hibit C,” and made part of this pe-
tition,

That on the 80th day of Jaue, A.
D. 1879, and in due time after ser-
vice of the summmons and a certified
copy of said complaint upon them,
your petitioners filed their separate
aoswer thereto, duly verified. A
copy of said answer with verifica-
tion is hereto attached marked
“Exhibit D” and made a part of
this petition.

That on the second day of July,

a writ of habeas corpus, te the end
that they may be discharged from
custody,

and Aivert Carrington, the
tioners above mamed being sever-
ally
saysj that be has heard read the

found
e e |and on the same day

A. D. 1879, the affidavits of W. 3

MetUornick and of J. G, SButherland
and John R McBride, copies uf
woich being hereto attached mark-
ed respectively exhivits “E" and
“F” and made a pait hereol, were
made and filed in said court,where-
upon and without any other or dif

ferent showing and without any
previous notice of your petitioners,
on the same day the said court
made the order hereto attached
marked ‘““Exhibit G and made a
part of this petition.

Thaton the same day, pursaant
to said order, an attachment issued
and your petitioners were arrested,
brought betore said court and held
to answer as for the #lleged con-
tempt therein mentioned,

That on the 15th day of July, A.
D. 1879, your peticioners filed their
answer, duly verified, to the said
charge, a copy of whieh, with
verffication thereto is hereto at-
tached, marked ‘‘Exhibit H,
made a part of this petition.
upon, after hearing evidence aund
investigation or sald charge, on the
30th day of July,A.D. 1879, the court
reudered its opinion and findings
filed the
same and also filed the order,
both of which are hereto attached,
marked respectively Exhibits *¢]”
anod **J,” and made a part of this
petition, whereupon the warrant

There- | broke loose and started up

-

GEo. Q. CANNON, .
BRIGHAM YOUNG,
ALBERT CARRINGTOX.

Salt Lake County, }M.

Geo. Q.Cannon, Brigham Young,
petis

duly sworn, each for himeelf,
foregoing petition and Enows the

coutents thereof; that the same is
true of bis own Enowledge, except

grades when fully prepared for

{ being present, Judge Benbnett, of

as to the matters therein stated on
information and belief, and as to
thogse matiers he believes it to be
Lrue.

(iE0. Q CANNON,
BRIGHAM YoOuNG,
ALBERT CARRINGTON,

be compelied to .enter primary
more advanced departments, nor
forced to enter -classes for which

they are mot properly qualified,

through the lack of geohools of ﬂ.l
lower standard. We can see in
this system,which we hope
geperally adopted, mapy advan-
tages which do not now exist, for
the furtherance of the cause of edu-
cation in our midst.

Habeas Corpus and Certiorari.—
At the openivg of the Bupreme
Court this morniog, all the justices

istnbel

l not hold, because the statutes gave

the legislature the right to provide

other means than these specified,

and certiorari was implied there-
tute, aud coonsequently svailable,
Judge Hagan followed for the other
side, submitted tkeir brief, and
concladed the argument, The
court reserved ita decision, and ad-

journed over until Monday morn-

ing, at 9 ¢’clogk.,

- . am

SHOOTING IN SAN FRANCISCC.

KALLSCH, WORKINGMEN'S CANDI-

counsel for the Executors, moved

for the return of the writ of habeas |

@orpus, isued yesterday, and as the
Executor:s were present in court
awaiting the hearicg in the madtter,
that it be proceeded with summari-
ly. Judge sutherlaud of counsel
for the other side stated that they

Sabscribed and sworn to before | were not resdy with their argu-

me, this 12th day of August, A.D.
1879,
JAMES JACK,
Notary rublie for Salt Lake
County, U. T,

The exhibits referred to in th.
above petition haveall appeared 1
print before; it is therefure unnbe
cessary to again give them publici
ty in full.

i

FROM BATURDAY'S palLY, AvuG. 23

For Soda. — Last evening T
E. Taylor, Esq., business mana-
%ur of this cffice, and Elder W, W
‘aylor, Clerk of the Stake, will
start with their families for am
‘*oul” of several weeks at Soda
Springs. We wish them a pleasant
visit and a sale return,

Exciting Runaway.—Last even-
ing, about 4 o’clock, a team hiteched
to a loaded wagon at one side ol

¥ oand | Main Street, became frighteped,

the
street at a terrible rate. Turnivg
the eorner opposite this office, they
ran east for balf a block, eame in
contact with another span of horses
also hitched wnear the sidewalk,
and were brought to a standstill in
the water ditch near by, Nothing
burt but one of the horses ran into
by the runaways,

Police Court.—A fellow named

herein nrat set out,was issued. And | Barmon was yesterday before Jus-
jour petitioners farther state thatit | tice Pyper on a charge of threaten-
is not wibin their power or the|jng to kill his wife. It appeared

ower of either of them to comply | that he had repeatedly beaten and
with the saia last mentioned oruer, | otherwise illtreated her, and was

with res
prope
directed,
further state that the record of the
a oresaid proceedingsand judgment

and conviction is now in this court |

on certiorari to said District Court,
and your petitioners pray said re-
cord may be considersd by the
court hereln. _

And your petilioners further

state that they are advised by their |

counsel, Benuett & Harkness and
Sheeks & Rawlios, residing in Salt
Lake City, and verily belteve that
their imprisonment is illegal, and
that such illegality consists in this:

1.—The ccurt bad no authority
to ‘izsus an attachment as for con-
tempt upon the order marked Ex-
hibit **C,” or upon a failnre to com-
ply therewith,

2 —The affidavits marked Exhi-
bits “E” and “F” did not state
facts sufficient to authorize the is-
sulpg of such attachment or to give
the court jurisdiction to proceed
agaipst your pstitioners as for con-
tempt. ,

8.—Said altachment was issued
without motice to your petitioners
or either of them,

4—"T'he court bad no jurisdiction
of thé subject matter of said charge
of contempt.

5—The order marked “Exhibit

pect to the delivery of the | generally cruel and brutsl in his
rty to the Recelver as therein | deportment towards his family. He
And your petitioners | was placed under bonds of $200, to

keep the péace for 6 mentbs, as-
gessed cosis and in default of bail
committed te prison,

Affidavits of two waler stealing
cases in the Fugar House Ward,
were filed this morning, and were
to be heard this afternoon.

““Dispateh’” QGleanings — Colonel
Miller and the other members of
the California rifle team passed
| through Ogden yesterday, on their

way to Creedmoor, tocontest in the

interpational sheoting match nextg
month, \

Yesterdasy a manhg detected in
secreticg a pair of new pants in a

saloon was arrested on suspicion of
theft, which was afterwards con-
firmed by & merchant identifying
the apparel &3 belonging to his
store,

The three worthies found In the
glass car at the Ogden depot the

other day, have been bound over in
the sums of $150 each. They give
their names as George Lee, Tony
Coyle and Thomas Johnson,

Mr. John Greenwell, of Wegt
Weber, while Ekilling a sheep the
other day,cut his hand very severe-
ly. Iuflammation haviog set in, it
is feared gmputation will be neces-

J” was in excess of the jurisdiction | 83ry.

of the court, and void in addition

to the reasons mentioned, becaure| We are

The Movement Inaugurated.—
pleased to notice that a

it embraced matters which were|gstep is being taken to establish the
not the subject of the churge made | pew plan of graded schools discus-

in the affiaavit upon which the|ged at the educationsal

meeling

proceeding as for contempt was|held in this city several days ago
based, and in respect to which your|To the Thirteenth Ward belongs
petitioners were not called upon | ¢he eredit of the initial movement,
and had no opportunity to answer, | their trustees havirg decided that

an u<e gald order direcled the
delivery: of property which bhad
passed beyond their contrel and
which they had no pywer to de-

liver, as appears from the fuce of

said order, and did not embrace |the city, thereby making a cowm-

apy specific property the assets of
the estate of the sald deceased in
their hapds.

§—That said order and the war-
rant of commitment thereu

void, as ap
hereinbefore set forth,

the primary and intermediate de-
partments of their district school
shall hereafter form grades to the
Deseret University., Tbe desigan is
to extend this system througboat

plete and thorough ‘gradation from
every district to the University,
with Dr. John R, Park as principal.
By this meaus stricter economy,

_ pon is-|grder and ¢iscipline will be insur-
sued, were otherw:se illegal aund ed, means and ability

will be con:-

pears from the facts|centrated aud better facilities af-

forded for the pursuit of learning in

Wherefore your petitioners pray 'every way. Pupils will no longer

ment on the matter of habeas cor-
pus, and desired that the certiorari
case proceed in the meantime, To
this the court acceded, stating that
the hearing on habeas corpus would
follow that of certiorari, and that
in the meantime, though not wish-
ing to appear Rarsh,it could not ad-
mit the Executors to bail, and was
therefore under the necessity of re-
manding them to the custody of
the marshal,

The certiorari hearing then com-
menced, Judge Sutheriand present-
ing the following motion:

in the Supreme Courtof Utah Ter-
ritory, June Lerm, 1879,

EMELINE A. YOUNG, ef al,,
Plaintiffs,
vs.
Geo, Q CANNON, el al.,
Defendants.

ON CERTIORARI,

Now come the plaintifisby their
sttorneys, and move to gquash the
writ issued herein on the 1Gih day
of August, 1879, and to dismiss all
proceedings herein on certiorari,
upon the ground that thiseourt has
uo jurisdigiion to issue said writ, os
to hear or determine the proceed-
ings herein on certierari.

That this court bhas no original
juriedietion, and no jurisdiction ot
this esuse,

BUTHERLAND & MOBRIDE,
TILFORD & HAGAN,

Attorneys for Plaintiffs.

Judge Sutherland then entered
into an extended argument toshow
that supreme courts have no origi-
aal, but merely appellate juriadic-
tion, they being merely revisory
tribunals, They bad uo jurisdic-
tion in matters of certiorars, unless
the case in hand was not appeala-
ble, (40 Cal., p. 479,) All judgments
not tinal were appealable. gin this
contempt case the judgment was
final, and therefore uot appealable,
but the supreme court had no right
to issue the writ of certiorari,

Toe speaker also referred to sec.
9 of the Revised Statutes of Utah,
and claimed that not enly was cer-
tiorari unmentioned among the
~averal modes of review, and there
fore not available on the code, but
that legislatures had no power to
extend the jurisdiction of supreme
courts, and hence were without the
right of conterring upon them ju-
risdiction in matiers of oréior ari.

Another argument was that cer-

| cided and final

liorari was peculiarly upplicable to
common law cases, and not to be
used in suits in chancery.

Tbisa aigument being finished,
Judge Harkness and J. L. Rawlios,
Esq., of counsel for the Executors
replied in tarn. The former sub-
mitted a brief of their argument,
and considered some of , the points
advanced by the opposite side; the
latter took up and answered other
points of the same. The substance
of the return argument was that
the Supreme Court had jurisdiction
to issue the writ of certiorari and
hear the case, because the juris-
siction exercised was clearly appel-
ate, and the Organic Act, Statutes
p. 31, and the general act, p. 41,
made it an appellate court. Baction
1868, p.41, gave Territoriai »upreme
Courts chancery and commou law
jurisdictiopn. ,The Poland bill veat.-
ed exclusive original juariediction
in the Distriet Court, aud this csse
did origipnate in the District Court,
where it was iostituted, heard, de-
judgment render-

ed; but what the defendsnis now
sought was a review of the case,
under the appellate power of the

Supreme Court, |

be po put forth that the
omission of the termeertiorariin the
statute providizg methods of review
excluded the certioruri proceeding
and rendered it unavailable, w uld

DATE FOR MAYOR, SHUT BY
AN EDITOR.

GREAT EXCITEMEN 'I--TE'I'.}UBLE
AXTICIPATED.

The following '¢omes over the:
wires from San Francisco:

Last mnight Rev, I. 8. Kallocii
defended himself before an im-
mense audience agaiust eharges 30/
years old, of immorality, preferred
against him by the Chronicle. He
saild these charges were revived by
Charles and Mike De Youug two:
bastard sons of a prestitute., This
morniog C@rles DeYoung drove in
a covered coupe in front of the pri-
vate entrance of the Metropolitam
T'emple where Kalloeh has a study
room, and sent a messenger boy
swsKing him to come out. Kalloch
immediately appeared on the side-
walk when D¢ Young shot him in
the breast. Xalloch turned to re-
treat iodoors when De Younrg
shot him in the bacs. |4
i8 believed Kalloch is dead. A
crowd immediately secured the car-

| riage in whigh was De Youog,turn-

ed it over and tore bhim out. He
was dreadfully Kicked and bruised,
and would po doubt have been
killed on the spot had not an un-
usual number of police come sud-
den! ] to his reecue and hurried him
to {add,

The city is intensely exciled.The
police did not think De Young safe
o jail and had made arrangements
to nurry him to Fort Aleatray,when
the intention became Enown to the
people, At present the spirit of the .
multitude is aroused to prevent.
any removal ef De Young 'rom.
jall, There was never a time when .
sSan Francisco was more angry.

HIS RETAINERS SUMMONED,

A meeting of workingmen at the-
Sand Lot is called for two o’clock.
this afternoon, by ranpers who are,
golpg all over the town.

e e O S T S WS ™0 -
Variouns Causes—

Advaneing years, care, sickness;
disappointment, and hereditary pre-.
disposition—all operate to turn the
1air gray, and either of them in-
clines it to shed prematurely.
AYER'S HAIR V1GOR will restere
aded or gray, light and red hair to

a rich brown or deep black, as may
be desired. 1t softens and cleanses
hescalp, giving it a healthy ac—
oo, and removes and cures dane
druff and bumors. By its uze fall-
ing bair is checked, and a new
jrowth will be prodaced in all cases
where the follicles are not destroyed
or glands decayed. Its effects are
eautifully shown on brashy, weak,
or sickly bair, to which a few ap-
plications will produce the gloss-
wnd freshness of youth, Harmless
ind sure in its operation, it is in-
comparable as a dressing, and is
agpecially valued for the soft lustre
nd richuess of tone it imparts. It
contains neither oil nor dye, and
will not soll nor color white cam-
ric; yet it lasts long on the hair,
and keeps it fresh and vigorous.
For sale by all dealers, dsw

THE Millenniad Star will be mail-
ed to any address, on receipt, by
the publishers, of $2.10. 'Three
copies will be forwarded for $4.20,
the reduaciion being on account of
the difference in postage. Addrees
William Budge, 42 Islington, Li-
verpsol, England. dawtf
. : -

EXE AND EAR,

Dr. Ballou,cures ail curable cases:
of the KYE and EAR, PILES,
CATARRH, RHEUMATISM, NEU-
RALGIA, Nervous and Blood Dis-
+ases, &e. .The Dr, is the friend of
the unfortunate of both pexes, and

guarantees any case he will take.
Office and Residence Becond d.or

-

Kast of City Hall, Balt Lake.
(Address Box 756 ) dawsf
Wauted

Corn Husk at H. DINWOODEY
Fuarniture Btore. 87 wWa




