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THE LEE TRIAL
judge horemans charge to thothe

1 auryjury
neaverBEAVER3 at hairhalf past 2

tillsthis afternoon judge bonemanboreman com-
menced charging thetho jury in the
ieejee cisecaseease the court room was
crowded with spectators who man-
ifested the most excited and in-
tense interest judge boreman
sudwild

gentlemen of the aryJunyury the in-
troductiontro of testimony for the
prosecution and defensedereuse being now
aai an end the duty does lay upon
merne in order totor aid youcu in arriving
at a correct conclusion in your ver-
dict to instruct you upon the law
applicable to tilethe cae and to give
youyun such suggestionstidus and advice a
thetho lecessi ties of thothe case seem to
require what I1 say upon questions
of lawjaw is upon you but
what I1 state respecting fact is not
obligatory upon you the court is
thetho sole judge of the law of the
case but you are the sole judges of
the facts and also of the credibility
of witnesses the I1mountain mead-
ow massacre which this case has
caused for the finstfirst time to be in-
vestigatedvestigated was a crime of appalling
magnitudemagid tude planned and carriearnicarriedetleil
out with demon like ferocity un
paralleled in modern days or among
civilized people and it is ofor wide-
spread interest by reason of its
enormity and its iong concealment
there I1is no bispdisputelitetite as to the cactifacie
of the ma atai the time and
place specifiedsped nnedfled it is charged liwhwever that this derendadefendantfit was a par-
ticipant andanti leader in this bloddy
work antlanil upon this charge he iais
i1 ow0 W upon hisills arldtr at before yuuyouou the
prisonerbonerhoner attheat thetho liariyar john D leelet is
charged with this crIme with V ff
damodame isaac 007 haight john M
higbee george adair jr lillott
wilden samuel jukes philip itsmith and W C stewart but only
the defendant lee laIs nwn w ubonupon
trialrial andandt it is no concern of thisthia

Jjuryjunyuryuny whether any or all of the other
defendants be arrested aud arit d or
not but it iaIs only reasonablereasonable to
suppose that the ethein will be drar-
rested and tried as speedily leiiiias itiitaitisa
possible to be done youlouyou havehaeg
only to do with the Junoinnocencecence or
guilt of thisthid defendant in order to
reahivah h the truth in regard to thethaprisoners gilt or innocence atiait is
perhaps thetho athral the mas-
sacre itself not being disputed to
inquire first ilsits to whether there
waswaa anyank camcombinationbination of parties inplanplauplanningning and executingting this terribleuie deed aladjand ifit there waswaa suchauch jia
combinationbombin and joint action thep
whether thetiie partpartiesleslem orof any of themindicted with the prprisoner were ininthis combination ifJf soq thienthen was
the derende defendantdantdaut a party to susuchsuehch com-
bination if from the evidenteevidonreenre ou
lindflud thetheree was such a concert of
action aud cooperationoperationco among partiestiett charged or a number of themithemythemand thit the prisoner wagiwag jointlyacting with tileiliethemin lie is guiltygull y eventhough ft might not appear that iioiloalth hishia own handehaude diddij anyy
hkilling ififoanly atoo guilty

who did the shootingshoot iaklai and killing
with their own hands then in but
few casecaseseases ofbf this kind could the
leaders be reached the rank and
file alone would suffer it is13 not
neenecessaryemary to be shown that defend-
ant liddidiidild with his own hands anylluy
of the killing but if the killing was
done hyby those with whom he wasgas
operatingcooperatingco though his part was
not to do any of the killing liehe is
guilty and if it has been in your
opiopinion10iou shown by evidence thitabit he
actually did any of the killing that
fact will be taken into considera-
tion if however you find from
the evidence that there was no
combination or agreement to joint
action then no netact of any of thejbf
other parties would be the defend
autsania unless it was done hyby illhi
own liiIlldirection or consent in ascer-
taining whether such combination
existed it is not necessary that the
evidence should show any express
agreement it iiisu sufficientfent that the
acts causecaust and coneconoconductact of the par-
ties

ar
charged showed that an underer

standing existed and that hey were
operating jointly for the accom-
plishmentment of homesome end and if the
evidevioevidenceence in your judgment shows
others than those charged acted and
operatedcooperatedco with those then the
prisoner would be held responsible
for their acts as they would buforbe for
his acts in pursuancepursuance ot theirdibir lom-
men

lom-
mon purpose the work of ailallanyy
was the work of all and if the par-
ties engaged were to differ
ent parts in the accomplishment of
their joint purpose somebome to do one
thing some another some to stand
guardguard some to drive wagons homecomeI

to killhill and some to do other part
of the common work all are guilty
they all operated to secure one end

the slaughter of a number of
human beingbeings men women and
children if you believe from the
evidence that the prisoner was at
the massacrema acre then the question
arises was helie there for an innocent
purposee atandi d why did he go there
audand if you believe from the evi-
dence 01thatolitit lie participated to ananyy
extent in theabethe mcconnaccomplishmentmentmeat ofof
the common object it is forfoi you totb
say from the evidence why he so
participated

it is claimed for the defendant
that the indians were very much
incensed at those emigrants irit
this be true and that a great num
bebher of indianindiana were engaged with
the whites in the murmuamassacresauresaeno and
there iaIs no doubt that very many
indians did participate it is no

defense to the whites for their par-
ticipation there is no evidence
that any lorceloreeforce was medled to compel
any white man to join ilithein the mur-
der nor it14 it shown that any white
manmas had any ju att cause for engag-
ing in these murmurdenmurderderrderm and the only
pretended leasonreason is that the in-
dians were greatly incensed at the
emigrant but that is not a valid
reason for the whites engaging in
the massacre nor does the evidenceevidente
show any good ground for the in-
dians engaging in the massacre
but as to that questionquest lonion you are not
called upon to decide if from the
evidence you believe the indians
were co operating and acting in
concert with the whites in the ac-
complishment of the destruction of
the emigrants it but makes a more
vivid picture of the enenormity and
brutality of the anbuinhumanman work

the charcharge in this calecalcaecalvv is murder
but it is hnotkotonlyonly the killing of a
human being that is murder be-
sides the two degrees of murder
theethere is manslaughter and iso jus-
tifiableMIAhiohlohie orr excusable homicidehomicede
mulder is the killing of any humanbeing with malice aforethought
eitherelther express or implied malice
is a revengeful act donndona intention-
ally and without good cause oreor ex-
cuse

xififf therefore you believe
from the evidence that the killing

dinlin this instance deliber-
ate

r
etlandanuand premeditated thauthat thothe hil-
ling

kit-
lingituk wwas in pumPUNpursuance
design or purpose to b ich comcorn
mote purpose ohethe wasiaborao
party heshis ia guilty of fik the
filst degree and youyoul will eoso julid
RI ilice
the killing to
of mu d r bulmas abts 1irmiropd immfrom
thithe t f therflier
partieparties fanfn molmot case malleemalicece fa
Jilot t tisusceptiblele ofor direct hutbut
may be establishedk by infer-
encee or lesslew strong ttytry1 0 be
drawnge jeurr we fawefate anulanui editnulam

stances connected withw the killinghilling
and which indicate the disposition
or state of mind with which the
killing was done ifir Ilollohoweverwever you
could find from ibethe evidence that
the killing was dono with malice
aforethought either expressed or
impliedinp ed butbui was not wilful delib-
erate and premeditatedabed itif wouldwoud be
murdelmurder in the secondsecond degree and
if the killing was unlawful but you
find from the evidence that there
was malicemailee the offense isis of a
higher grade than manslaughter
and if theretheethe e was malicemailee and the
act was wilful deliberate and pre-
meditated it cancannotnot be murder in
the secondecondend degree but is13 of a higher
kradokrade still and is murder in
thetile first degree then in that case
itiatifitla4 murder in the first degree or
nothing that is ifwitit be not mur-
der in the first degreefeg reft it can only
be justifiable or excusa-
ble homicide to be justifiable
homicide it first arisen
from unavoidable nnecessity with-
out any wilar or desire
and without any inadvertence in
thetho party killing and therefore
without blanieblame as for example the
execution according to lawjaw of a
criminal who has been lawfully
sentenced tuto be hanged or second
it must have been committed for
the advancement of public justice
nurfur exampleex if andu officer is assault-
edt and resireslresistedsted and should kill his
assailantassalasani lantlaut there Is no evidence
which could be ciasclasclassed under eitherelther
iff these headsbeads of justifiable homi-
cide A homicide can be excused
only in two ways tit rabrat when the
act isle what is called mimisadventure
that 14islsi where in doing 4a lawful
act thethe party without any intent
to hurturt unfortunately kills an-
other second when a party acting
in self defense kills another person
niemdiem is no evidence that these
were killed whilowhile their assailants
were doing a lawful fact noris there
any evidence that those who did
thetho killing were acting in selfseir de
renefefenefendor or in defence of their daml
ilesilet or property

if therefore as I1 have stated
you find from the evidence that
tilailiahe killing viasveaswas done wilfully de
alix bately and propremeditatedlymeditated ly and
with malice aforethought youjuwillwill
find the derendefendantdarit guilty and if
you find from the evidence that
it was not done wilfully deliber-
ately and and with
malice aforethought souyoulouwillwill ac-
quit the praprisonereona the burden of
proof of the defendants guilt jestsrests
upon the prosecution and it is for
you to baysay whetherwhet fier they have
made out a case orog nornot inrn reach-
ing a conclusion as to the prison-
ers guilt or innocence it is not ne-
cessary that it should be shown
that all oiaofaor a greatgreab number ofpr parper-
sons were killed butbia it idis sufficientclent
if from the evideevidencenegnep yott find that
one human biangbein was lillkilledledi pro-
videdvi ed the killing shall have been
donedofie by combination nor is it
necessary that the name or names
of those killed should beb shown
abutbutbub if anyy of themthera were in
manner and form a chcharged it is
sufficient

before vouyout can find the prisoner
guilty yoyouu must from the evideevidencericorice
believebelleve beyond a reasonable doubledoubt
that the prisoner is guilty and taklak
edginytheiho whole evidence together itmust exclude every otherether hypothec
siiq buethebubbut the guilt gf thetho prisoner A
reasonable doubt is14 onlyvilly such a one
asAs would arisedilse in tilth f minds of0

I1

rea
men suchapuchnq you areari who

areanre selected because ititcyjo supposed
and expected that you arearotwo
able men and compelled to try such
a question proof beyond thetho pos-
sibilityhibi lity of a doubt is not required
bebaubecause0 o elch proof never can bt
made it iiIs nopnelnol ncesary to show
to you that it Is11 not possible that
the prisoner I1is innocent to show
beyond all po ofbc a doubt
that he is guilty buthut it
that the proWprosecutioncution produce mleh
evidence that when you look it
overolef assis reasonable melimell you dd not
doubt the prisoner s guilt that thothe
evidence producesproducer iniu your minda
an abiding conviction to a moral
certainty of thothe guilt of thotha defend-
ant proof bJ adapdau apa anable
doubt iaIs someshihi the
preponderance ofor aakrcpondpoud eranee ofor nac ivilwilt 40 to

a verdict infila a civil catocatectteite
butaut not so irrafirs crimlamil bedaucaseease you
inu lit twja au arbfromnl 1 b 1denddn ac

beyond any fair reasonable doubt
of the

i defendant lg guilt you musimust
hayohaye an abiding conviction to ita
moral certainty lorhnof his guilt or you
should acquit him but absolute
certainty of guilt Is notnoc necessary
moral certainty is sufficient

jurors are agasiI1 have before stated
thetho sole judges of the credibility of
witnesses aridand it is for you to say
upon your oaths what degree of
credit is due to the testimony of
each witnesswit riess and it Is for you to
say upon your oaths whether you
deemdeeni the testimony of any witness
unworthy0 y of bebeliefbellefliefilef in order tthehe
more sidecspecifically to give the law to
you I1 wwill11 read the instructions
given first such instructions as
are asked by the prosecution asias I1
have allowed

first tord auauthorize
1 the jury to

find the prisoner guilty his guilt
must be pt oved beyond a reasonable
doubt midwid proof which convinces
and directs the understanding and
satisfies the reason and judgment of
those who are bound to act con-
scientiously tluponon it is proof be-
yond a reasonable doubt if it leaves
in the mind an abiding conviction
to a moral certainty of thatho truth of
the charge the other instructions
we condense as follows

second that mere possible doubt
Is not a reasonable doubt

third that it is not necessary to
proveproved leeleo actually killed anyanyoneone
of the emigrants with his own
hand but if he was presentpresents and
aided and abetted the killing it is
sufficient

fourth the jury must utterly
disregard the ruled out testimonymonyMODy

fifth I1itt is not necessary to prove
that a person named john smith
was killed at the massacre in order
to convict lee ifit the jury believes
therehere was one or more of the enliemi

grants killed by lee or that he
aided and abetted in tilethe killing of
hathe emiemigrantsgrantsgranta whose names are un-

known
sixth one may be a principal in

a murder witwithout doing the deed
with his own hand it is enough if
heie aided and abetted the act BOso if
the jury belbeibelievebelleveleveilevel beyond a reason-
able doubt that either lee or any
of the defendants acted jointly and
with malice aforethought then the I1

juiuryjury must nindfind a verdict ofbf murder
in the first degree the burdenburderi of
proving that tiiethe killing was wilful
essress upon thothe prosecution which
it must show beyond a reasonable
doubt in determining these facts
theihohe jury should work to tho fact of
tho killing9 in connection with the
attending facts as by the
evidence

the instructions forfou the defense
were given which we condense as
follows

first therothere must be a union
or joint operation of the act andinaudinand in-
tention or criminal negligence

second the presumption of in
inocence prevails and Is to be des
strayed by such an amount afpf evi-
dence of guilt as Is calculated to
produce the opposite belief

third thei circumstancecircumstance must
exclude to a moralamoral certaintyevery
hypothesis but thatchatot0 t guiltgullt

fourth defining at length mwhathat
iais a reasonable doubt

fifth the establishment of a
erlmaa facie case merely does not
take away the presumption of inno-
cence

sixth the charge ofot combina-
tion of the defendant with other
persons to commit thothe crimecrimo is a
question ofot fact to be found by the
jury belbelieveevoeve tbthereere waswag
tigtia19 such coincombination and that the
defendant booko part andaud did not
kill anyankany person asag ebchargedarged the furyjut
must acquit

seventh aheabethe mustraust show
tilotho defenddefendant is guilty ofof theibehe pai-

r
par-

ticular crime charged
eighth the delendefendantdant is not

responsible for thothe acts of other per-
sonsiolla dane lt his

ninth Dedefendant iiaci not to bbbey

affected byaby thetho declarations of
others madd in bsfils absence unless
thothetheiriuryjury believe there waswo atian agree-
menttueine nror concoa federation aniaal that the

wenywehr n to
1
o further

the rgamefameame e 1

be i

it thejar and ilnot kill
ennittnn itT rt 1 1414

ar did not
utaitA ellif IIIili ekr
kiwe lacE lreireiierlie1 1 co-wn litfitJ qQcitalita 11

u
cifumusttfabo

atat or before ththe killinghilling cahcomenan teteiltelld
to or advised ththe kilbihillingdg

twelfth it waswag not unlawful fojar
defendants to go to the meadodoiydaiv
while the emigrants wereweroere camped
there andhad furchertfurtherfurthert if they went
there to persuade the indiansindians to
desist or to bury the dead andhorand for
no other object such going was
not only innocent but laudablylaudJaudabloabio
and humane

thirteenth if the persons of inift
fluence caused thetho men to boitamountain meadows ostensibly for
a good purpose and not for a badbant
purpose the actlettetlct of going there andanil
being present and nonott taking any
part nor aldinaidinaidingg 0orr abetting Isis ngunounot
shown that leolea by acts or words
evidence against defendantdefendantssoror
any other intention than

suchsueh ostensible purpose un-
less they hahadad notice of thethothoreaureaureal ob-
ject in the absence of suchbuch proof
of notice the jaw presumes nano gailguil-ty knowledge orr intentionintentionIgn

the attorneys for the pepeopleaple aandad

also the defense will nowanow att drefsdreEs
you as is their right aiding you totd
reach a correct conclusion in theflie
case now gentlemen the dutiesduties
which devolve upon you arearp verwerykery
responsible but you3 ou should aptact thetile
part of independent dldisre-
garding

re
ganyany and all outside influ-

ence looking to the evidence ad-
duced the law as agveng denbyby thothe
court and your own oaoathsth as oua0oui11 p
guides be careful to do right your
duty is not only to the prisoner at
the bar but also to the people indand
your own consciences your
will be looked to with great antei
est farfarandand near and it behooves
you to act candidly carefully alidami
conscientiously
at the close of the judges charge

Dl attorney careyparey opened tilttilo
argument briefly reviewed wtthu
testimony sutherland followedd
with a dimdiffluge speech mainly tietlele
voted to breaking down thothe bisti
mony of KI bgen tiyo au it
adjourned at 5 11 in leavingsathaothsoth
erlands argument unfinished r I1 I1
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editor Dedesdeserea medsnews
for the whita very commodious

bowery was erected with conveni-
ent stand thothe wholewh wellweil seated
throughoutabout 1 1 1 i i1

present on thetho was presi-
dent joseph A young honHOD al-
bert K thurber bpep wm Hhi
milleruler committee of arrange-
mentsmen ts members of thothe high chuuun-
ellunciland others I1 L

I1 r
A procession in chargocharge tomajor

foutz marshalmarshai pfaf the daydayi wawah
well conducted which comconsistedOsted oraf
the authorities of
andaud mothers and maid-
ens sunday and daydix chilchii
renyenaeniedled by superintendent hanshaus rP
miller assistedassisassli ted by wm hudson
the efficient teacher of tho day
school in tho U 0 headed by
cavalry and bandbandVand followed up byjy
an emigrant train illustrativeiffus of
ithethe entranceeatent ranco of the pioneers in lyt
and succeeding primitive modes of
travel to these valejo producingV
a drarnatio deflect to the vlyvery greub
amusement 0 nailfall

A very instructiveve oration wawasv
delivered by mr thurber tindand an-
other ofbf telling emet by blibonhop

withwit adrigsd rig
husid by tho haridabaridapd
ofbf wound tiplip
closing remarks by A
youngmoung appropriately rodTOD all
of which consaconspiredre I1 to thot IMand lapp i of tho S

1
nkritfit

hochfieldmchOch field I1 e I1

thetho bbchildrenildrenlidren swarmed to auauaniuautianti ju
the dancedande from 29 to 7 p m andaudbolhol

from 0ablawd uadauwa
well attended by adults 1 i
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