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THE LEE TRIAL.

Judge Noreman®s Charge to the
Jury.

(11

' acts, eause and con uet of the par-

salt Lake City, Wednesday, August 11. 1875,

with their own hands, then in but
few cases " of this kind could the
leaders be reached. The rank and
file alone would suffer. It i3 not
necessary to be shown that defend-
ant did, with his own hands, any
of the killing, but if the killing was
done by those with whom he was
co-operating, though his
not to do any of the killing, he is
guilty, and if it hss been, in your
opinion, shown by evidence that he
actually did any of the killing, that
fact will be taken into considera-
tion; if, however, you find from
the evidence that there was no
combiuation or agreement to joint
action, then no act of any uf the
other parties would be the defend
anl’s, unless it was done by his
own direction or consent. I'n ascer-
taining whether such combination
existed it is not necessary that the
evidence shculd show any express
agreement—it is sufficient that the

ties charged showed that an under-
standing existed and that hey were
operating jointly for the accom-
plishment of some end, and if the
evidence, in your judgment, shows
others than those charged acted and
co-operated with those, then the
prisoner would be held resrnnaihle
for their acts, as they would be for
his acts in pursvance of their com-
mon purpose. The work of any
was the work of all, and if the par-

BEAVER,3.— At half-past 2 o’cloel:
thisafterncon Judge Boreman com-
menced eharging the jury in the
Lee case. The c¢ourt reom was
crowded with spectators, who man-
ifested the most excited and in-
tense interest,
said—

Gentlemen of the Jury: The in-
troduction of Lestimony for the
prosecution and defense being now
av an end, the duty does lay upon
me, in order to aid you in arriving |
at a correct conclusion in your ver-
dict, to instruet you upon the law
applicable to the ca<e, and to give
you such suggestions and advice a-
the necessities of the case seem to
reqquire. What Isay upen questions
of law is obligatory upon you, but
what I state respecting fact is not
obligatory upon you. The court is
the sole judge of the law of the
case, but you are the sole judges of

Judge Boreman

ties engaged were alloted to difler
ent parts in the accomplishment of
their joint purpose, some to do one
thing, some another, some to stand

to Kill and some to do other part-
of the commen work, all are guiity
they all operated to secure one end
—the slaughter of a number of
human beings, men, women and
children. If you believe from the |
evidence that the prisoner was at
the massacre, then the question
arises, was he there for an innocent
purpose, snd why did he go there? |
Aund if you believe from the evi-
dence that he participated to any
exteut in the accomplishment of
the common object, it is for you to
say from the evidence why he se
participated.

It is claimed for the defendant
that the Indians were very much
incensed at those emigrants. Ir
this be true, and that a great num-

the facts and also of the credibility
of witnesses. The Mountain Mead- |
ow massacre, which this case has
caused for the first time to be in-
vestigated,was a crime of appalling
mwagnitude, planned and carried
out with demon-like ferocity, un-
pa-alleled in modern days or among
civilized people, and it is of wide-
spread interest by reason of its
enormity and its long concealment.
There ic no dispute ss to the faeis
of the massacre at the time and
place specified; it is charged, h 'w-
ever, that this defendant was a par-
ticipant and leader in this blovdy
work, and upon this charge he is
1 ow upon his tr ul before you. The
prisoper at the bar, John D. Lee, is
charged with thiscrime,with W H.
Dame, Isaac C, Haight, John M.
Higbee, George Adair, jr., Ellott
Wilden, Samuel Jukes, Philip K.
Smith and W. C. Stewart, but only
the defendant Lee is n,w wupou
trial, and it i8 no conecern of this
jury whether any or all of the other
defendants be arrested aund tricd or
not; but it is only reasonable to
suppose that the others will be ar-
rested aud tried as speedily asitis
possible to be demne. You have
only to do with the innocence or
guilt of thisdefendant. In order to
reach the truth in regard to the
prisoner’s guilt or inuoceuvce, it is
perbaps the most natural—the mas-
sacre itself not being disputeu—to
inquire, first, as to whether there
was any combination of parties in
planning and executing this terri-
Lie Geed, and, It there was such a

combination and joint action, then |

whether the parties, or any of them
indicted with the prisoner, were in
this combination; if so, then was
the defendant a party to such com-
bination? If from the evidenre you
find there was such a concert of
action aud co-operation among par
Lies charged, or a number of them,’
and that the prisouner was jointly
acting with them, he is guilty even
thoug h it might not appear tgut he,
with his own hauds, did any ol the
kKilling. Ifonly thege wern guilty

ber of Indiuns were engaged with
the whites in 1the massacre—and

|
who did the shooting and killing

rt was|

guard, some to drive wagons, ~ome | act is what is called misadventare
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stances connected with the killing
and which indicate the disposition

or state of mind with which the
Killing was done. If, however, you

could find from the evidence that
the killing was done with malice
aforethought, either expressed or

implied, but was not wilful, delib-

erate and premeditated, it would be
murder in the second degree; and

if thekilling wasunlawful, but you

find from the evidence that there
was malice, the offense is of a
higher grade than manslaughter;
and if there was malice and the
act was wilful, deliberate and pre-
meditated, it cannot be murder in

the second degree, but is of a higher
grade still, and is murder in

the first degree. Then, in that case,
it.is murder in the first degree or
nothing. That is, if it be not mur-
der in the first degres, it can only
be justifiable homicide or excusa-

ble homicide. To bLe justifiable

homicide, it inusl have first arisen
from unavoidable necessity, with-
out any wil'jdntention or desire,
avd without any inadvertence in

the party Kkilling, and therefore

without blame, as, for example,the

execution, ac¢cording to law, of a

criminal who has been lawfully

sentenced tv be hanged; or, second,

it must have been committed for|
the advancement of public justice;

for example, if an officer is assault-

ed and resisted, and should kill his

assailant; there is no evidence

which eould be classed undereither

f these heads of justifiable homi-

cide. A homicide can be excused

ouly in two ways—first, when the

that is, where, in doing a Jaw ful

act, the party withou’ any intent

to burt, unfortunately kills an-

other; second, when a party acting

in self-defense Kills another person.

Chere is no evidence that these

were Killed while their assailants

were doing a lawful act, nor is there

any evideuce that those who did

the killing were acting in self-de-

fen~e, or in defence of their fami-

lies or property.

If, therefore,as I have stated, |
you find from the evidence that
the Killing was done wilfully, de-
liberately and premeditatedly and
with malice aforethought, you will
find the defendant guilty; and if
you find from the evidence that
it was not done wilfully, deliber-
ately and premeditatedly and with
malice aforethought, you will aec-

there is no doubt that very many
Indians did participate—it is no
defense to the whites for their par-
ticipation. There is no evidence
that any foree was used to compel
any white mau to join in the mur-

quit the prisoner. The burden of
proof of the defendant’s guilt rescs

i
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beyond any fair; reasonable deubt
of the defendant’s guilt; you must
have an abiding conviction to a
moral certainty of his guilt, or vou
sheuld aequit him, but absolute
certainty of guilt is not necessary—
moral certainty is sufficient.

Jurors, are, as I have before stated,
the sole judges of the credibility of
witnesses, and it is for you to say
upon your oaths what of
credif is due to the testimony of
each witness, and it is for you to
say upon your oaths whether you
deem the testimony of any witness
unworthy of belief. In order the
more specifically to give the law to
you, I will read the instructions
given; firet, such instructions as
are asked :’(f the prosecution, asT
have allowed.

First—To authorize the jury to
find the prisoner guilty, his guilt
must be piuved beyond a reasonable
doubt, aund proef which ceonvinces
and directs the understanding and
eatisfies the reason and judgment of
those who are bound to aet con-
scientiously upon it is proof be-
yond a reasonable doubt, if it leaves
in the mind an abiding conviction
to a moral certainty of the truth of
the eharge. The other instructions
we condense as follows.

Second—That mere possible doubt
is not a reasonable doubt.

Third —That it is not necessary to
prove Lee actually killed any one
of the emigrants with his own
hand, but if he was Ement and
aided and abetted the killing, it is
sufficient.

Fourth—The jury must utterly
disregard the ruled out testimony.

Fifth—It is not necessary to prove
that a person named John Smith
was killed at the massacre in order
to conviet Lee, if the jury believes
there was one or more of the emi-
grants killed by Lee, or that he
aided and abetted in the killing of
the emigrants whose names are un-
knewn.

Sixth—One may be a prineipal in
a murder without doing the deed

he aided and abetted the act; so, if
able doubt, that either L.ee or any

with malice aforethought, then the
jury must find a verdict of murder
in the first degree. The burden of

rests upon the proseeution, whiech
it must show beyond a reasonable
doubt. In determining these facts
the jury should work Lo the fact of

upon the prosecution, and it is for
you to say whether they have
made out a ease or not. In reach-
ing a conclusion as te. the prison-

der, nor is it shown that any white
ma2n had any just cause for engag-
ing in these murders, and the only.
pretended reason is that the In-
dians were greatly ineensed at the
emigrants; but that is not a valid
reason for the whites engaging in
the massacre, nor dees the evidence
show any good ground for the In-
dians engagiiLg in the massacre,
but as to that question you are not
called upon to decide. If from the
evidence you believe the Indians
were cooperating and actiog in
concert with the whites in the ac-
complishment of the destruction of
the emigrants, it but makes a more
vivid picture of the enormity and
brutality of the inhuman work.
The charge in this case is murder,
but it is notonly the killing of a
human being that is murder. Be-
sides the two degrees of murder,
there is manslaughter and also jus-
tifiable ¢r excusable homicide.
Murder is the killing of any human
being with malice aforethought,
either express or implied. Malice
is a rovengeful act, done intention-
ally and without good eause or ex-
cuse. Ify therefore, you believe
from the eévidence that the killing
in this iustance was wilfiil; deliber-

'a question.

er’s guilt or innocence, it is not ne-
cessary that it should be shown
that all ora great number of per-
sons were Killed, but it is s,uﬁicf:nt
if from the evidence you find that
one human being was Killed, pro-
vided the killing shall have been
done by combination; nor is it
necessary that the name or names
of those killed should be shown;
but if any of them were killed in
manner and form as charged, it is
sufficient. |

Bofore you ean find the ‘prisoner
guilty you must,from the evidence,
believe beyond a reasonable doubt,
that the prisoner is guilty, and tak-
ing-the whole evidence torether it
must exclude every ether hypothe-
sis but the guilt of the prisoner. A
reasonable doubt is only such a one
as would arise in the minds of rea-
sonable men, such as you are, who
are selectud beeduse it is supposed
and ex pected that you are reason-
able men and compelled to try such
Proof beyond the pos-
sibility of a doubt is net required,
because such proof never ecan be
made. It is ngf necessarv to show
fo you that it s not possible that
the prisoner is innocent to show
beyond all possibility of a doubt

ate and premeditated; that the kil-
llug was in pursuaunéé of a common
design or purpose; to.which com-
mon purpose the WAS &
party, he is guilty of mueder in the
first degree, and you will eo - find,
M ilice is an e¢ssential ingredient in
the killing to constitute the crime
of muyder, but.may be implied from
the acts, vourre aud cofiduct of the
parties. In ‘most case< malice is
not susceptivle of direct proof, but
may be  ‘established by - infer
ences, mure or less strong, to be
deswn fromr the fayts antd ofvhrm.

{ant, Proof beyond. o reasonable

that he is guilty; but it ia requiired
that the prosecution produee sueh
evidence that when you look it
over as reasonable men, you do not
tdoubt the prisoner’s guilt; that the

the killing in eonnection with the
attending faets as skown by the
evidence— ol . "

The instruetions for the defense
were given, which we condense as
follows.

or joint operation of the act and in-
tention, or criminal negligence.

Second—The presumption of in-
nocence prevalls, and 1is to be des-
stroyed by such an amount of evi-
dence of guilt as is calculated to
produce the opposite belief.

Third—The circumstance must
exclude to a moral certainty every
hypothesis but that of guilt.

Fourth—Defining at length what
is a reasonable doubt.

Fifth—The establishment of a
prima jfacie case merely does not
take away the presumption of inno-
cence.

Sixth—The charge of combina-
tion of the defendant with other
persons to commit the crime is a
question of fact to be found by the
jury., Ifthe jury believe there was
ne such ecombination, and that the
defendant took no part and did not
kill any person as charged, the jury
must acq;]ﬂt'.' e e

Seventh—The vroof must show
the defendant is guilty of the par-
ticular erime charged. ’

Eighth—The defendant is not
responasible for the acts of other per-
sons tlone without his conzent.

Ninth—Defendant is not to be
affected by the declarations of
others made in his absence, unless
the jury believe there was an agree-

f

evidence produces in your minds
Lan abiding conviétion in a moral
certainty of-the-wuiliof the defend- |

doubt - is somethring more than the
Ppreponderance of evidence? g pres
pouderance of evidence will do to

tdeclarations w

render a verdict in‘a eivil eaze, 1
 but not soima eriminat case.  You!
‘must bo satlsfied from the dvidence, |

ment or confederation’and that the
ete ninde to further

k
]

=

the same. P B -
Teuth—T.ee cannct be convieted

if the jury find thul lre did not kil |-
| eraigratts, ‘or did not |
Ning, anlesy” fhbrbﬂ-* the Indian ring

‘one or Mok
ek (Hert ki
Have that
make him
Bleventh

he colpmiteed adts “to
wrceRsor Y, ©° BAEC UK
~Totonvic€ il must te

with his own hand: it is enough if ]
the jury belleve, beyond a reason- |
of the defendants acted jointly and |

proving that the killing was wilful |

First—There must be & union 1

at or before the killing, consented
to or advised the Kkilling.

Twel{th—It was not unlawlul for
defendants to go to the Meadows
while the emigrants were campe
there, and further, if they went
there to persuade the Indians to
desist or to bury the dead and for
no other objeet, such going was
not enly innocent, but laudable
and humane,

Thirteenth—If the persons of in-
fluence caused the men to go to
Mountain Meadows, ostensibly for
a good purpose, and not for & bad

urpose, the act of going there and

ing present and not taking any
part nor aiding or abetting is not
shown that Lee by acts or words,
evidence against defendants ' ov
any other intention than toaccom-
plish sach ostensible purpose, un-
less they had notice of the real ob-
Ject. In the absence of such proof
of notice, the lJaw presumes no guil-
ty knowledge or intention.
| The attorneys for the people and
also the defense will now address
yeou, as is their right, aiding you to
' reach a correet conclusion in the
case. Now, gentlemen, the duties
which devolve upon you are very
responsible, but you should act the
part of independent juiors, disre-
'garding any and all outside influ-
| ence, looking to the evidence ad-
duced, the law as given by the
court and your own oaths as yvour

uides. Be careful to do right. Your

uty is not only to the priconer at
the bar, but also to the people snd
your own econsciences, Your action
will be leoked to with great inter-
est, far and near, and it behooves
you to act candidly, carefully aud
conscientiously. _

At theclose of the judge’s charge,
Distriet Attorney Carey opened the
argument, briefly reviewing the
testimony. Sutherland followed
with a diffuse speech, mainly  de-
veted to breaking down the test;-
mony of Klingen Smith. The court
adjourned at 5 p. m., leaving Suth-
erland’s argument unfinished.
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THE TWENTY-FOURTH IN THB
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Richfieild.
July 25, 1875.
FEditor Desereé News:

For the 24th a very commodious
bowery was erected with conveuni-

|ent stand, the whole well seated

throughout. ! Dok

Present on the stand was Dresi-
dent Joseph A. Young, Hon. Al-
bert K. Thurber, Bp. Wm. H; Seeg-
miller, Committee - of Arrange-
ments, members of the IHigh Coun-
cil and others. -

A procession, in charge of Msjor
Foutz, marshal of the day, was
well conducted, which eonsisted of
the authorities of the stake,FFathers
and Mothers, Young Men and Maid-
ens, Sunday and Day Scheol c¢hil-
ren, led by Superintendent Haus I,
Miller, assisted by Wm. Hudson,
the eflicient teacher of the day
school in the U. O., headed by
cavalry and band, followed up by
an emigrant train, illustrative of
the entrance of the pioneers in 1347
and succeeding primitive modes of
travel to these valleys, producing
a dramatic effect, to the very greut
 amusement of all.

A very instruective oration was
delivered by Mr. Thorber, and an-
other of telling efleet by Bishop
| Seegmiller,inteispersed with songs,
music by the band,and other kinds
of enterfainment; wound up witi
| elosing remarks by Hon. Jogeph A.
‘Young, apprepriately rendeired; all
{of which conspired to the comion!
and:. happlness of tho Bainis in
Richfield. | \

The children swarmed to and ju
the dance from 2 to 7 p. m., and,
from 8 p.m.to12.15 2.1, ,a dan¢e was
we!l attended by adults, ™

A voto of thanKks way pasded the
committes, and the rproccedings
closed with prayer. |

Geo., T. Wilson, Wm. Merrisop
Wm. (. Baker, Commities of Al
apgements. 9 &V id

SWE MUHRISONG.
: ' Reporier.
sl WD e i . .

The Quebeg¢ Clironivle prounounces
fftheworsth of all
Anretiean tiugs.”? The Tndian af.
faire of the Dominicn are thwmshyed

Pwithcu® seatrdal |

!

‘r




