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«s:';  "JOGANy; March 3rd, 1874,
Editor Deseret News.

A forward you the obituary of
Judge William Hyde, who died at
his residence at Hyde Park, Cache
county, U.T., of a short but severe
illness, his disease being that of
‘stricture of .the cesophagus,” or
food ' pipe,  on Monday n.orning,
March 2nd, 1874.: -

-William:  Hyde, sen;, was born
September 11thA.D, 1818, in York,
Ieivingston county, New York; was
baptized into the Church of Jesus
Chuist of Latter-day Saints April 7,
1834, at Freedom, Catteraugus
county, New York.

.dn Felbroary, 1836, he moved with
his father’s, family to Kirtland, O.,
and .in, the spring of 1838 went to
Far.West, about. which time the
Saints of that place were much
harassed by the moboerats of that
region of country. Jle remained
in,Far West until December, 1838,
when he moewved to Quiney, Ills.,
where, a ud in the viginity of which
lace, .\e resided until Oectober,
1589, when rthe moved to Nauvoo.
At a couference held at the, latter
lace he was, an the 7th of October,
ordain:: | te the office of an elder,
and on the 6th day of November,
1839, he started on his first mission,
travelling through Illinois, Indiana
and Michigan. ' In the spring of
1840 he returned to Nauvoo, and,
while attending .Conference, was
ordained a member of the guerum
of seventies. As soon as the Con-
ference: was over, he started on a
mission to the State ¢f Maine, in
company with Elder Jonn Herritt,
travelling much of the way on foot.
He passed " through the State of
New Yeork, preaching whenever an
opportunity presented 1tself.. After,
arriving in ‘the State of Maine and
woring. in that country until 28th
March, 1841, he started for Nauvoo, |
tr;t:aluucfu;l foot,iby rail and stean
y and arrived in Quincy, April
th,.and remained there with his
ents the most of the season, and
n.the following Fall and Winter
travelled . among. and preached in
the adjoining counties. On the 23rd
of February, 1842, he married. The
following summer he built a house
in Nauvoo, and made such other
improvements as are incident to a
new country.

At the October Conference of 1842
he was called on a mission; and on
the 23rd of the same month started
for Vermont, from thence to Phila-
delphia, New Jerseyand New Y ork.
Having accomplished that mission,
he returned to Nauvoo in June,
1843: Remaining there for three
months, -he again started, on the
23rd day of September, on a mission
to.the eastern states, and on the5th
of ‘May, i1844, according to a previ-
ous appointment, repaired: to. Ver-
mont to accompany Elder Erastus
Snow in that field of labor. - While
upon that mission he received the
news of the murder of Joseph
and Hyrum: Smith, with whom he
had;become intimately acquainted;
and for whom entertained the most
profound regard. Immediately af-
ter hearing the sad news,he started |
é‘ni -Nauvoo, arriving home August
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At the October Conference, 1844,
he was ordained one of the Presi-
dents of the 8th quorum of seven-
ties. |

In Fanuary, 1845, he was appoint-
ed a mission to the States of Mis-
sissippi and Alabama. Having ae-
complished the object of that mis-
sion, afteran absence of two months

liam Myde.
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He started on thesame Oct. 20, and
arrived at Sidney April 9, 1853.

When released from that mission
he left Australia with a company of
Saints, Feb. 22, 1854, en route for
Salt Lake Valley. He arrived at
San Pedro on the I2th of June.
From there he proceeded to San
Bernardino, and from thence start-
ed for heme. During the journey
he, in connection with the others
of the company with whom he
travelled, narrowly escaped being
mur{le.red by the Indians. He ar-
rived home August 14, 1854,

In the summer of 1857 he was
chosen and ordained to preside over
the 44th Quorum of Seventies,
which was organized In Lehi and
vicinity, at whieh place he then
resided.

In thespring of 1860 he moved

from Lehi to Cache Valley, having
been appointed to preside over the
Seventies of that Valley. On the
first of July he was appointed to
preside at- Hyde Park. Shortly
after this he was appointed adju-
tant and chief of stafl' to Brig. Gen.
E. T. Benson of Cache Valley Mili-
tary District.
During the winter that Bros. Ben-
son and Maughan attended the Le-
gislature, he was Jeft in charge of
Cache Valley, during which time
he travelled and preached amorg
the settlements.

In the summer of 1864, he was
appointed Captain of the G. S. L.
City Train,and went to Wyoming
to gather the Saints.

At the death of Brig. Gen. E. T.

Benson, he was elected to fill that
position, which he did with honor
and distinetion.
From the year 1866 he held the
office of Probate Judge for Cache
County, with credit to himself and
to the satisfaction of the people.
He was chosen a delegate from
Cache County to the Convention
held in Salt Lake City in 1872, to
adopt a €onstitution for the State
of ret.

did not receive the news of the
passage of the Act till March of
that year. Soonafterthis, His Ex-
cellency Governor Young issued a
proclamation, as provided in BSee.
16 of the organic Jaw, defining the
judieial districts of the Territory,
and assigning the judges to their
respective districts.

I'n the month of August er Sep
tember of that year, a mutier of]
differenee arose between Governor
Youngand Associate Justice Brock-
us, winch resulted in Justices Bran-
debury and Breckus and Feceretary
Harris leaving the Territory, hui
before they left, at their 1equest, I
attended what we called a Su-
preme Court, though no law had
been passed fixing the time and
plaee of holding it. At this court,
as an original suit, an ivjunction
was granted.

The Bill, as I thow:ht, and|
still think, was a good c¢u-v jur the
injunetion, yet 1 oppo ed it on
two grounds: - |

1L.—There was not any ! w fixing
the time and place of holdiuyg the
Supreme Court.
2.—The Supreme Court had not
original jurisdiction, and the Dis-
triet Court had, which was provid-
f:i for in the Governor’s proclama- |
ion. |
The Legislative Assembly met

ery, makes it
every Mormon citizen a felon.

the committee in favor of the bill.
The committee stands as follows:

liame, of Indiana; Havens, Hoskins,

York; against the bill, Messrs.
Crounse, Haynes, Brown, of Ken-
tueky, Mills and Curtis. DMr.
Chaflee, the Delegate on that com-
mittee, has no vote. The minori-
ty will re?urt a separate bill, less
sweepiug in its terms, providing for
the creation of five Judicial Dis-
tricts, for more Judges; for curtail-
ing the jurisdiction of the Mormon
Probate Courts, and for removing
the obstructions to the administra-
tion of justice now existing in
Utah. The leading featares ng the
majority bill are: Deputy United
States Marshals and Assistant Unit-
ed States Attorneys, appointed in
every judicial distriet of the Terri-
tory; the provision permilting wo-
men to be jurors is stricken out;
juries are to be drawn solely under
the supervision of the officers of
the District Federal Courts; these
Federal Courts are given jurisdic-
tion in all cases, whether arising

and, as the other Judges had re-
turned to the States, a Jaw was
passed authorising me to hold the
Jourts in all the districts. At my
first Court I examined the proceed-
ings of the Governor in calling the
Legislative Assembly, and held
them legal, though somewhat in-
formal. This was reported to the
Department of State, the Honora-
ble Daniel Webster being Secretary,
who sustained Governor Young and
myself. This was the commence-
ment of my judicial services.

The case of the original jurisdie-
tion, in Chancery, of the Supreme
Court of the Territory, belore refer-

On the 7th day of Oect., 1872, he
was ordained to the office of High
Priest and Bishop, also, on the 27th
of June, 1873, he was ordained to
the office of Patiiarch at Liogan,
Cache Co.

The citizens of Cache County, in
the demise of Judge Hyde, loce a.
valuable and honored citizen. The
various positions which he filled
were rendered honorable by the in-
cumbent. The leading -character-
istics of his life, those of justice,
humanity, and uprightness, were
ever prominent in his actions. As)|
President, Bishop, General, Judge,
husband, or father, he was kiund,
courteous, and consistent, and as a
Saint the embodiment of truth and
humility.

Cache County deeply feels and
mourns his loss, but is eonsoled
with the knowledge that he has
fought the good fight, has laid up a |
crown in the mansions of }Jis
Father in heaven, and will come
forth in the morning of the first
resurrectioen, clothed with immor-
tality and eternal life. His amia-
ble and numerous family have the
sympathies and prayers of, the
Saints, that God may sustain them
and enuble them to bear what to
them is an irreparable loss.

JAMES A. LEISIIMAN.
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First Distriet Courts Held in the
Territpry—Correspondence with
Comptroller of the Treasury.

SALT LARKE ("11y,
March 10, 1874.
Editor Deseret News:
SiR:—As I was culled upon re-

he returned to Nauvoo, and in the
following summer labored part of
the time on. the Tewple. After

ing through tihe troubles and
ﬁﬁculﬁi&s which the Saints passed
through in Nauvoo, he started west
on the 18th day of May, and arriv-
ed at Couunecil Blufls on the 12th

cently by the House of Representa-
tives of this T'erritory, to give my
views relating to legal matters, and
as I responded to that call; making
statements which are before the

ublic, I deem it a duty and a priv-

lege to continue the subject. In

day of July, 1846. On the 16th he |
was mustered- into servige in the
Mormon Battalion; which he ac-
companied- to California, bholding
the office of second sergeant. After
the disbanding of the Battalion, be
started tor Salt Lake and anriv-
ed there, after much privation, on
the 12th of October, 1847. " On the
15th of the same month he started
eist for Winter Quarters, arriving
there Dec. 12th, 1847, where he
joined his family. During this
journey, which -was made in the
winter season, he sufleted very
m;{uﬂ_l from cold and want of food.
L %:,lh&‘sp;in - of 1849 he started
for.Salt Lake Valley, and arrived
there Bep. 22. At a special confer-
ence, held Aug. 28, 1852 he was
called on a mission to Australia.

doing so T will set forth faects ac-
cording to my best recollection.and
according to the evidence, derived
from such documents as aie within
my control. |

n July, 1851, Mr. Lemuel G.
Brandebury, the chief justice, and
myself and Perry E.Breockus,associ-
ate justicesof the Supreme Court of
this Territory, anived in this city.
At this time there had not been
any session of the Legislative As-
sembly of the Territory under the.
Organice L.aw, which wes approved
!Sept.ember 9, 1830. . See Utah Laws
P- 8.

On enquiry of the reason why
the legislative department had not
been organized, we were informed
that the mails were not brought
from the States to this Territory
during the winter seasons, and they

red to, was mot followed up, so

there was no final decision on that

point. DMore recently the Supreme
Court of the Territory, in the case
of Kerr vs. The Trustees of the 13th
Ward School - District, Justices
Titus, MeCurdy and Drake on the
bench, held thatthe Supreme Court
had original jurisdietion in Chan-
cery. The doctrine was again sus-
tained by Justices Wilson, Hawley
and Strickland on the bench,Justice
Strickland dissenting and in the
case of (Godbe vs. Salt Lake City,
before Justices McHean, Strickland
and Hawley, the doetrine was over-
ruled. It is now settled that the
Supreme Court of the Territory has
not original jurisdiction in Chan-

cery.

1 have been thus particular on
this subject for the reason that, in
my judgment, much credit is due
to Justices McKean and Strickland
for this decision, it having been
rendered at a time when great anx-
iety existed on this subject, and
after an exbaustive argument.

I have before said that the Legis-
lature passed a law authorizing me
to hold the Courts in the three dis-
triets. (At the first termx they had
not provided for either a marshal
or an attorney for the Territory, so
I made use of the U. 8. Attorney
and the U, 5. Marshal, Afterw:.rd,
in 1852, the law was passed giving
jurisdiction to the I’robate Courts
in civil and criminal ecases, and
crealing.. the office of Attorney
General 'and Marshal. for the Ter-
ritory—see Utah Jaws p.p. 31 & 38,
also my former communication p.p.
5, 6; 13 & 14—but no Territorial fee
bill was passed. This caused a cor-
respondence between me and the
Honorable Ilisha Whittlesey, then
Comptroller of the Treasury, which
in my nextl will give.

Yours truly,
Zi. BNOw,

How to Crush Out “Mormon” Life
and Property.

L5

Washington,Feb. 27.—The House
LCommittee on Territories have re-
ported to the House their bill ¢on-
cerning the execution of the laws
in Utah. Of the threc bills before
the committee, the original bLill of
Mr, McKee has been made the
basis of the bill repotrtied. There
would seem to be little more need- !
ed than this bLill to crush out, not
only polygamy, but Mormon life
and property, in Utah. If the bill
were directed toward: any other
than a Mormon Territory, it would
be considered most extraordinary in
its character. It practically places
the property, franchises, and liber-
ty of the Mormon citizens of that
Territory under the control of the
federal officers of the Territory. It

| bringing up the rear.

under United States or Territorial
law; the right of sentence in crimi-
nal cases, is given to United States
Judges, and not to the jury; in the
prosecutions for polygamy no re-
cord evidence of marriage is neces-
sary: polygamous wives may ob-
tain ‘divorces, secure the custody
of  the minor children, and have
decreed an equitable share of the
husband’s property; any mili-
tary camp or prison may, in the
dizcretion of the Federal Judge, be
used as a civil prison; the Governor
of the Uerritory is given exclusive

control of all prisons; polygamy de-{

bars from citizenship and office;
Mormon Probate Courts are restric-
ted to exclusive probate {uriadiﬁ-
tion; many of the principal laws of
the Mormon Legislature are annul-
led. Among these the ordinance
ineorporating the Church of Jesus
Christ of the Latter Day Saints,
the noted Judiciary act, the act
conferring the franchise upon wo-
men, the Property and Militia acts.
The committee decided not to an-
nul the charters with which the
Terntory is covered, in the belief
that the Supreme Court of the
United States may regard the rights
secured under these charters as al-
ready vested.—N. ¥. Times, Feb. 28.
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Swearing in of Chief Justice Waite.

INTERESTING SCENE IN TIIE
PREME COURT.

Hon. Morrison R. Waite, the
new Chief Justice of the Supreme
Court of the United States, took
the oath of office at noon to-day,
and at once entered upon the dis-
charge of his important and respon-
sible duties. The court-room was
crowded by a large throng, one-
third of whom were ladies, who
came to witness the ceremony of
the new Chief Justice’s induction
into office. Among the distinguish-
ed gentlemen present were Wm.
M. Evarts, J. H. Ashton, E. R.
Hoar, Senator Cooper, T. J. Durant,
Gen, Garfield, Representatives Eu-
gene Hale and Kellogg, and many
ethers, The district bar was also
largely represented. Precisely at
noon to-day the crier of the court,
Mr. Sherwin, of Ohio, announced
the approach of the Associate Jus-
tices, as is customary, as follows:
“The honorable, the Associate Jus-
tices of the Sugreme Court!*’

The members of the bar in court
rose, and the Associate Justices,
headed by Mr. Justice Clifford and
marshalei by Mr, John G. Nicolay,
marshal of the court, appeared with
Chief Justice Waite, in full robes,
The Associ-
ate Justices then took their seats,
the Chief Justice taking a seat near
the desk of Mr. Middleton, clerk of
the court. The crier then opened
the court by erying, “O yez! O yez!
O yez! All persons having any-

SU-

| thing to do before the Honorable

the Supreme Court of the United
States, will draw near and give

| their attention, and they shall be

heard. God save the United States
and the Honorable Court!” The
clerk of the c¢lerk then read the
commission of the new Chief Jus-
tice. The latler then reose and read
aloud the following oath, the clerk
adding at its conclusion, “So help
you God!”

“I, Morrison R. Waite, do sol-
emnly swear that [ will administer

makes every army camp a civil
prison, and, by very ingenious and
exceedingly complicated machin-
possible to declare

There was a majority of but one in

“or the bill, Messrs. McKee, Wil-

IFort, 'and Schumaker, of New

Jjustice without respect to persons,
and do eci;:al right to the r and
to the rich, and that I will faithful-
ly and impartially discharge and
perform all the duties incumbent
on me as Chief Justice of the Su-
preme Court of the United States
according to the best of my abili-
ties and understanding, agreeably
to the constitution and Jaws of the
United States. So help me God.”

The Chief Justice then subscrib-
ed to the above oath, and subse-
quently passed behind the bench,
and entering the door in the rear
took the vacant chair of Chief Jus-
tice Chase, the Associate Justices
standing and bewing as he assumed
his seat.

Ascociate Justice Field then be-
gan the reading of the opinion of
the court in case 196, being that of
Cook, McGufley, et al., assignees of
Benjamin Homans, jr., bankrupt,
appellants, versus Jeremiah C.
Tullis, the case being on appeal
from the cireuit court of the United
States for the southern district of
Ohio. -

Previous to entering the court
room this morning the Chief Jus-
tice took the iron-clad oath in the
clerk’s office.

The court room was thronged all
this afternoon by persons anxious
to observe how the new Chief Jus-
tice bears his high homors. Judge
Waite, in his personal appearance,
reminds one considerably of Sena-
tor Fenton, the main difference in
the maemhianea being that the hair
and beard of the Chief Justice are
not so gray as those of the New
York Senator. On the bench his
head is somewhat below that of any
of the Associate Justices, he being a
little under medium height.—
Washington Star, March 4.
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ARIZONA NOT A DESERT.

B

|

The Arizona Mincr is indignant
because General Sherman, ‘““who

has never visited Arizona,”” when
before the committee on military

aflairs, pleading for non-reduetion
of thearmy,spoke of Arizonaas that
““miserable desert larnd,’””and agreed
to dispense wilh two regiments of
cavalry if Congress would give that
Territory back to Mexico. The
Miner comments thus—

‘“*A miserable desert,” indeed!
What an jignorant summary to
come from the lips of ro great and
intelligent a soldier as all know
Gen. sSherman tebe. Is it a desert,
General, that in the first year of
“partial®” peace produced 20,000,000
pounds of corn, wheat, barley, ete.,
with vegetables in proportion? Is
it a desert, General, which, accord-
ing to Lieut. W heeier, of the Engi-
neers; according to W’higple, Beale,
and many other truthful army
officers who haveexplored it, is the
best country between the Nfissnuri
and the Pacifie Ocean? Is it a
worthless country that has one for-
est of over Z00 miles in length by

from 25 to 75 miles in width? Is
it worthless because in the
past five years, it has pro-.

duced more of everything than the
Army and its citizens have been
able to use up? Is it of no account
because it has produced millions of
dollars worth of gold, silver, copper
and other minerals, and will soon
double, treble the amount already
produced?

“Can a country with such miner-
al,grazing and agricultural resources
ces as Arizona possesses, be a worth-
lessdesert? Surely,no. Its climate
is superb; and, go where you will,
over its broad surface, you will find
springs and streams of water, grass
and timber of various kinds. Then
it has, in keeping for the East, the
key to the great new West, as
through itrun the only routes for
trans-continental railroads, upon
which such roads can be built and
operated every day of the year.

““It has, of course, a few barren
strips, but even they are not deserts,
in the strict meaning of the weid,
as uron all of them, vast herds of
cattle, sheep and horses will yet
subsist.”

—— A —

The prayer in the House of Re
resentatives this morning was made
by Canon Kingsley, of England.
The Canon looks to be about sixty-
five years of age; is of erect frame,
and has mutton chop gray whis-
kers. He wore an English clerieal
looking coat with rolled cufls, the
flaps of which were decidedly new
in design hereabouts. After the
session of the House began he was
visited by many members in the
rear of the Speaker’s desk.—Wash-

ington Star, March?9.




