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presented for approval to or had ap-
provedproved by or filed with thothe county
treasurer of said county of weberwebers
any offommofficiallelal bond as probate
judge or any cathoath of office
attached to an offommofficiallelal bond
and the said county treasurer has
not acted refused or consent-
ed to approve any such offommiclalofficial bond
and the defendant denleadenies that baideaid
county treasurer returned to illlilhiss
home or office on the day of
september A D 18831882 but on the
contrary alleges that he was tem-
porarilypora rily absent from his home and
office and did not return thereto
until the day of september
1892

the defendant alleges that since
tho doofday of june hebe has
not at any time or place married or
entered into any marriage relations
with any woman and the deafen
dant on hia information and belief
denies that onou the first monday in
august A D 1882 or at an
time hahe wagswasswaswag or now isaibaisa polygamist
within the purview of any law of
the united states or of the territory
of utah and thothe defendant denies
that the term for which hohe was
elected probate judge in august
1880 commenced on the first mon-
day ofaugust 1880

and the defendant alleges that in
august 1878 he was elected to said
office of probate judge fforfonor two
years and until hishig successor should
babe elected and qualified and that at
the election held on the first mon-
day in august 1880 be was againdwain
elected to said office for two years
and until his successor should be
duly elected and qualified and at
the time of his election in august
1880 he was holding and until his
qualification and commission

the last named election he con-
tinued to hold under hishia prior term
I1that prior to thehe month of august
1878 hohe was a male citizen of the
united states over the age of 21
aars and a taxpayer in saideaid county
and had constantly resided in the
territory of utah and insin saldsaidiidild coun-
ty hofweberof weber more than one year
and habhaa everover since constantly resid-
ed in saldsaid county and territory
and hashaa been a taxpayertaztas payenpayer in said
county that after his election to
said office in august ISSOasso and afferafter
ho had qualified for asid office by
making and filing thetho official bond
and oath required by law the gov-
ernor of said territory issuedsued and
caused to be delivered to defendant
a commission as follows

theatthe united statesstate of AmerICamerica3
territory of utah

to auall whwao0 shallahall see these presentpresents8
greeting
know yoye that whereas F D

richards was on the second day of
august A D 18801889 duly elected a
probate judge in and for weber
county and hohe having duly quali-
fied as luebssuehsuch agne appears by the pro-
perr evidence onan nilefile in the calico of
tha secretary cfof the territory
ThereforeeteoteeIEtehIEH4 it H murraymurrey govern-
or of baideaid territory do hereby com-
mission him a judgeadjudge of probate and
authorize and empower him to dis-
charge the duties of said office ac-
cording to law and enjoy the rights
and emoluments ththeretoareto legallyt ap-
pertaining for thetho term prescribed
oy law and until hiahla successor shallshail
tofco elected and qualified to office

in testimony whereof I1 have
hereunto eci my hand and caused
thetha great seal of ealdeaid territory to
be affixed done at salt lake city
this first day of september A D
ISSO1880 andend of the independence of the
uniteduneted slates the one hundred and
fitfifthth

elELIellll11 11rarafSEALr governor
by the Gogovernor
artrurARTHUR L THOMASthomass

secy of utah territory
that after receiving baldsaid commis-

sion the defendantdefendants on or about thothe
tenth day of september 1880 en-
tered into and upon the dischargedhcharge of
the duties of said office and term
by virtue of eaideald electionelections qualifica-
tion and commission I1 and hashaa ever
since held and nownorr holdsholds the said
office and habhaa not resigned or in
anyuny way vacatedorwt the41 samosameaa audand as
he is informedInformCd and his9 offi-
cial term has notnob expired and said
effina hashaa not become vacant by
reasonreabon of a fallaro to elect his gueroc
cessor on the farat monday in aug-
ust 18821682 or otherotherwisewize that no legal
successor to saidsald office has bednor
could babe appointed and that thevic
pretended commission mentionedmentioned
in plaintiffs affidavit confers on
him no legal title to maldmaid omeeoffice that
by virtue of said and in ac-
cordancecordance with hiihis duties the defen-
dant holds and retainretainsathotho custody
of the booksboos records and all proper-
ty pertapertainingining thereto aw not

otherwise and hahe denies that piarplainln
tifttiit ever was or now lais entitled to
the custody of tho a- mebamesame

and the defendant alleges that by
the laws of utah territoryterritory sono elec-
tion canean be held for a successor to
defendant in said office until the
first Mondayin august 1884 and
that the defendants said office and
thothe frnfraneblie thereof are worth
more than one thousand dollarillund
the income thereof for sadbadsadrad term is
more than one thousandand dollaus

and the defendant denies that the
plaintiff has no plain speedy or
adequate remedy at law for the
wrongs alleged by hamhim and sup-
posed

whereforelorolore dedefendant prpaysrays to be
dismissed hence with his costs here-
in expended

F S RICHARDS and
ER akK

attorneys for DdefendantA enfantendant

territory of utah
saltsalt lake county

franklinF D richards being duly
sworn says that he is the dofondantdefendant
in thetho above entitled acolonact ionlon that he
has heard read the foregoing answer
and knows the contents thereof and
that the same is true of his own
knowledge except aaas to the matters
whichh are therein stated on hisbis in-
formation or beliefbeliefs and as to those
matters that hohe belbeibelieveslevoi it to be
true

mn D riohRionAimsalms
subscribed and sworn to before

me this oth day of OctooctobersOc boribors ADA D
188-01882

norr wanesshaness
sealU-AL notaryrotary publiopublic

salt lake co utah

demurrerDF

in the district court for the first
judicial Didistrictserice 0off the territory
of0futah county of beberweber

james NX kimballKimelmbalibaIJ I1
plaintiff 1

vs
franklin D ricBicrichardshards

defendant J

and now comes the saideaid defend-
ant franklin D richard and de-
murs to the affidavit of said james
N kimballKimbalialJ upon which thothe altern-
ativeat writ hereinhenein is basedbatedandand de-
murs to and nisoalso moves to guashquash
said alternative writ on the follow-
ing grogroundsunde

1 thetha court hashag no jurisdiction
to hear or detedetermine the subject
matter in controversy onproceedings
for a writ of mandate

2 proceedings for a writ of man-
date are not a lawful method of try-
ingI1 defendants title to the office in
question

3 neithernelnef therthen the affidavit of the re-
later

re-
lator nor the alternative writ here-
ininyins statesplates factsfacia sufficient to consti-
tute a cause of netlonaction ngagainstnat the
defendantro jdant for a writ of mandate cror
anyans judgment or relief dated Octoar
q i1882efio

F BS rionRianARDs and
BR KR WwilliamwllliamI1 A3V

attorneys for defendant
territory of utah 1

salt lake county I1f Bs

franklinFjanklinauklin S richardsrichardarichEIchardsarda being duly
sworn says that he iaIs one of ththo0 aat-
torneys

t-i rrfor the defendant in ththisthibls
actionsnetlonastion and that the foreforegoingyangyongrang de-
murrer of thothe defendant iaIs novnose il
terpozed for delay merely

FRANKLIN BS
subscribed audand sworn to before

methisme this oth day of october 1682
nongROBT harkness

escalacilbeil I11 notary public
salt lake co utah

NOTICE
T hayeHAVE IN mrur iospossessionSESSIONI1
one byear oldoid light roan cowCOT blitslit lain thetho

left ear audand crop offoil right eartearenn no branbraubrangebrantes
visible

one 8 year 61oldoid1111 lenowyellow OX branded oaon
71

thothe nightright hp two upperhitsbits in the right car
andan two under bits in leflettleftt ear

one 7 year old red lineback OX branded J
canthaon tto right shoulder both carseara cropped
short

onone 71 year od redned COWWW
branded iJRit combined on tha left side
sheehe has an elsheisheighteenteen months old u heuerheher
cailcall

one tbyearyeanyear old black COW eli brand on
left hip nightright earcar cutout off and upper
blobiobelopo la left garcar

0 8 year old roan COW branded eore
thinething likeuko HBiid combined on left bidomido ofc body
crop off02 both ears and upperupperbitbt and undeunder
bit in thothe nightright ear shotho huhoi a whitewhito heifer
camcar

itif thothe abobo animanimalsalsais are not claimed
ten days they will be sold in thothe i
inirl thisthia citycitty at 90 aamm octobergober bihbib
1883IBM

RICHARDbichard PALMER
district

cedar city oct to 1883
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thischis stanetanstandarddard anelanglarticleaclo Is
thothe greatest care

ita effects are and r
as etteretoir

it restores grayrray or raadfaded wrhair to its
ultul color
it remove all eruptions itching and fand

ruff and the ecale by its useusa becomes whits
and clean

by its tonic properties it restom tha caad
ary gianasglan as to their normal vilvig01 o preventFreventerentgrits baldnessdaidbaid nessners and malting the bairhair ow thick
andlud strongstronatrongr

As a dressing nothingnothcothlna hu been frimd be
effectual or de

dr A A hayes alyer of aiassa
chuahuconsetta bayssays otof it I1 consider it ththa nutbut
preparation fortoe its intended purposessm

buckinghamBUCKING HAMS DYE
vorfor khatha

thisTUI acsclecerantant separationpreparation may ba reliedrolled on
to chantrechanito the cocolorlepgep

0or of the board from kraygray or
any other shadeslade to brown or
black at dicdiscretion it 13 easily applied b-
ing

be-
ingdingin woars preparation and quickly andend ef
ffactuallyt I1 producesprofroducesducca a permanent color
will neilnollneitheraher rub nor wash oaom
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RAILROAD WORK
ANTED MOaco MEN AND TEAMS TOWWANTEDwork on the daD RG by east of green

biverbirerer emery county Uutahtah for precesprices and
other fatorlatormationmatlonionlon appapplyy to

JAMES ROrobbinsBOBBINS sn
contractor sasalanainnins bevies co utah
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SPLENDID POT LANTSPLANTSP specially pre-
pared for immediate bloom deliveredelleilvered
safelysafety by mall post 0 5 e
did varieties youryoun choice ali labeled foryoc 8 1 12

13iw 13 WE a handsomepresent ofchoice andvallvailvaluable ROSES free
with everyesery ordenorder our NEW GUIDE a compete
treatisee on theroseae jiose 76 appp eleetegantly illustrated freegalt THErhe CONARD CO
rosokoso growersGi westvest grove chester co pa

county licenses applications
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WE KEEP IH STOCK
THE larglarrLARGEST VARIETYvaria OFyc IN THE USU S AND CAN SELL 1

ARTICLE FOR PERSONAL OR FAMILY
USE IN ANY QUANTITY AT WHOLESALE PRICE
WHATEVERER YOUOU WANT SEND FOR OUR CATA-
LOGUE FREFREE ANDANO YOU WILL FINDfino ITrr there I1
NImontgomerymont WARD CO
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for over twenty years these machines
have been before the public as VIBRATORS
and are acknowledgedacknowledged by Threshermen who
have them in use to be the most perfect
paip cleaners and uraingrainraisa savorshavers of the
lothMS flatSa century

csce beware of machines only merit is the
lota price at chica they are sold

ze Ccalloarlillkil and exaelaminmirLemerle our tibTILmvwovatova aor seuascud foafot
circulars

maillethe popular coats cooklelook leveroverever hay
bakesake saw millsmits stationary and port-
able enenginesMes leffelleffellli turbine wheels
lathleuh and shingle machineslesies gristgilst millMM
machinerymachiner7 oanecane millsMs cider mills farm
wagons morrison plows wagon timber
bluiameramor fruit dryers howehowd scales
hazard powder and fuse
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