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ANOTHER UTAH BILL

JTIT is said that co have
got up a newmetr utah billV framed
with a view to avoid the point of
order raised against the mcreemckee and
poland bills that they would in-
volve a congressional appropria-
tion this new bill proposes to give
the selection of jurors to the pro-
bate judge and the clerk of the I1

district court by empowering
them to choose names alternately
and to have the governor appoint
and the assembly confirm the terr-
itorialritorial marshal the bill also pro-
poses to legalize polygamous chil-
dren until 1875

the appointment orof the territor-
ial marshal by the governor would
be much the same thinsthing wiaa an ap-
pointed united states marshal so
far asaa the wishes of the people are
concerned the proposed change
as to the selection of jurors is alaloaio10lo
objectionable the elerkclerk orof the
district court is the creature of the
judge of that court and in some
contingencies the judge of the
probate court might bobe the crea-
ture of the Govergovernorpornor and then in
eitherelther cacasecaso there la no guarantee
that the people would boinbeinbe in the
slightest degree represented

these anti utah politicians work
like beavers to carry out their ne-
farious purposepurposerposea and in order to do
it they modify their measures from
time to time but in all their move-
ments the cloven hoothoof Is still there
and readily detectable can the
Ethlethiopian change his skin or the
leopard his then may yay0
alsoaiso do good thattua are accustomed
to do emiliievil

THE LIQUOR QUESTION

THEbib liquor questionorr isAs one of the
most important of all that present
themselves to any community it
is one that requires serious conzconsconcou

should be dealt wali
in a sagacious and prudent spirit
it should certainly be keptot least
strictly under restraint perhapss
bootherno i other question involves such
weighty consequences nor more
powerfully affects society nor more
thoroughly permeates the various
interests of society upon it de
pend the majority of criminal
offences yet the liquor interest
in most communities is very
powerful because it has such

hoidholdihoidaholditchhold uchsuch an iron grip upon the
weakness of poor human nature

the petition of four thousand
ladies of this cityolty presented to the

i city council onorioil tuesday evening
may 19 asks thatthab body to refuse to
license the sale afpf intoxicating
drink this is tantamountpunt to aask-
ing

sk
the nilmunicipal authorities to

prohibit the sale of intoxicating
drinksrinks which include strong beer
strong porter ale all wineswiney per-
haps with the exception of mild
homemadehome made wines and all espiritu
ouisoua liquors

there are many considerations
which will suggest themselves to
the council in deliberating1 over
this petition one of ththee first
things will bobe whether absoluteC
prohibition would bedebodebe desirable and
another whether it would be prac-
ticableti As to the first it may be
urged that prohibitory laws gene-
rally have not worked very satis-
factorilyfactorily as witness the experience
of maine and massachusetts but
in4 u former yearsyearg with a more
sour and tractable1c population pro
inhibition or what amounted to
ne irly the gamobamo thinthing existed in
this city with very salutary efrece

barbro taking deninidefinidefinitivedefinitivotivetivo action
uponapon the question the city coun-
ell

coun-
cileil will bobe likely to examine the
whole subject carefully in all its
bearings if after such deliberative
examination the council should
comogome to toetcothe conclusion that I1itt
would be desirable to grant the
petition of the four thousand ladies
nudand institute rigid prohibitory
measures the next thing to baconbo con-
sideredsi would be would it be prac-
ticable to carry those measures sat

tl t I1

isi1Ic 0 11intoto effectaci in deliber-
ating part of tiothothe subject
thathe courts and thor action would
comeicomecomel intonto anre ven if
thisthia Pi court antlannn the
premo court for the territory
should nnot04 favor prohibitory mea
buresburesh there would betbe left an
appeal to plonio supreme court at
washington

regard ltd this latter tribunal
there lais reasonsL tpto thatthal it
would aedecideejdeclde ia favor of tao hightright of
the cotylocity to enact prprohibitory0hibihibl tory mea-
sures for in several of the late deci
idona of that high Jjudicialu hodykody there
has beenheen leaning in favor
of belibelf gov rement forsor the territori-es botnotnitwit ththee admission
thatthai the constitution waswar notpok made
dorithfoforriththothee territoriesdriesbries and that con-
gress hasbas ry powers oyerover them
it is enoughugh thattieattheththat the organic
provisions of the federalbelpta
nonmoli liailahavohavei nolag to heterterpatantil1 ibeybeyhey become states or
aruaro preparing tpto enter the union
butbu t tuethe fundamental prinopuscpUs of
the constitutionlu mustm be heldbd to
apply to all bitzenci of metmel Tunited
statestates wwhetheretherTeberteresiding in states
or corlescories ithai itoaitoattoaltoaaittoto princi-
ples isis the funfuufundamental rule of ac-
ion

ac-
tionaelionfoforfodr congress in all Jegi tion

jilethe citizen of theth unionUp loil
audaaud ra willwilfulu I1 departure rona
even by would be
of the nature of treason to the prin-
ciples upon which thelite republic ofbf
the united states was eestablishedphedobed
andias been maintained n its dig-
nity before allali thelie world

these and other relevant ideas
question taken into

due consideration shouldabound the city
council eventuallyeventually conclude to
institute prohibitory measurermeasure we
shall heartily wish it success toror it
is veryverj evident that if the whowhole0
liquorliguorr Vbusiness Nwvereyereere to be blottedjotted
out of existence todayto day to be
knolynknown no more on thithib fairfalc earth
forever the entire humaniu PM

I1 r raeracenae
morally physicallyph icalla financially
intellectually and in eveeveryevenyry way
would hebe infinitely the gainersgainert
though a felyllew pepeopleopiokoplo might
er themselves immensely unwar-
rantablyranranttabstausaulytaby alff irreparably jilt

SUSTAINr AM INTERESTS
1

zions cooperativeCO OPERATIVE
i

SALT LAKE CITY may 3 1874
r ft tj i i ff JP 1 rpy W I1M n Nya iarejareraa ed to call

donilon un oemffew business
itemsW
tionnod and our internalintiuteinaleinai economy aa
a people which wovre trust will re-
ceive at your hands careful consid-
erationeration A right understanding of
our condition will undoubtedly be
of service to us inill deachinleaching ajustiand correct sosolutionlutilutton of thaa
lemsems thatahat press upon uus as a self
sustaining people

the clipping seaaeaddn is now
at liandiland and so hiruit as we are aware
but little effort has been anfnanadeade to
secure this valuable product forthefor the
aduse ofdf bur0 factories it is eftimestimatedatea
that the seasons clip will aggregate
upwards of half a millionmillion pounds
the whole of which can be manu-
factured into cloth and ather wool-
en fabrics by our looms butBA unless
efforts are speedily made too much
of this important staple will be
shippedshippeti out of the country in its
raw state to come back to us man-
ufactured

man-
uu into clothing
and other artlartiarticlesclescies of wear our
looms in the
and remunerative employment
that ouiour brethbrethrenreirel are so much in
need of will havohaye been furnishedfurnis lied
to others outside of this Territerritorytultui y

hides and pelts breare another 2sta-
ple of no less importance tota the
comcommunityididgubity I1thanllan that of wool just
rederreferredred to but chat is the con-
dition orof this branbranchch otof homehoine man

to daydayl in reality we
have ceased to manumanufacturefacture leather
As withwilh the0 wool so with the
hidesbides they have bcbeenen shipped out
orof the country and we have im-
ported ieatherleatherleatberandand shoesshops

now this institution should be
the factor both hontohome and foreign
for performing such functions as

interestfuterer of the
territory demands whether it be
controlling thothe wool andantl hidesbides pro-
duced or importing machinery andalid
other necessarye ary foreign products

we would therefore earnestly callcali
upon tthelleile brethren throughout the
territory to assista us jyby paying
what they oweovo thetho institution
withirith the least possible delay and
by subscribing for stock or by
makingbalking deposits

upon allali sums deposited for three
months and upwards the institu-
tion isig prepared to allow a fair andand
liberal interest

in conclusion we would initn piespless
upon you the importance of the
subjects treated of in this letter
and solicit your cordial aid and sup-
port in placing this great institu-
tion in a position to bless and bene-
fit the people in a still greater de-
gree than it has yet doneyour brother and friend

YOUNG
president of Z C wlaf 11 1

A

LLISTlise 0orr
NAMES OF passengersCERSaers

doomedbooked through to ogden per
steamship Wenevadadevadauadavada

I1may 67 1874

john and mary acollins harrietharriot
holbrow wmwin dmaryD mary A audanoabid jno
W salterbalter john and Maryuary Davi I1thomas and emma lewis daviddavid
powell john lloyd henry mary
and hyrum haynes johnjohh cather-
ine and john jordan timothy
jane janet and jane Wb yriehardbenjmin kelley geo daDavivisvig rich-
ard and mary hatt1 att JohjohnnJanejane and
wm price wm martha andalltaLITthosllosilos
Davis Henry henrshenry
sarah J and eziah thomas ra-
chel gibbsgilbs catherine davis david
rariebarle john hardy jehnjohn mary A 2

sarah john mary A fanand hannah
lake james williams win H
hurst sinahsarahS inahirah flebbelFrebbel 0 0 murimutimunns
gideon holmesholme elizaenal wesson

i

eliza mark and james Balkbakel wmin
and mary thompson john hare-
woodwoodMarymary stayne john
thomas bowcutt john emma
iaacIsaaa and edward Allaliallcockcoccoe
benjamin mary walter jane
georgogeorge and aarahsarahssarahsharah beottscott william
hodgkinson edward mary isa-
bella annie Eedwarddward williamwillum
joseph john and mary green
stephen esther eliza bertha
stephen john and amelia starley
harry and saralisarah field thomasthomaS

ann jamesJa ruef mary samuel annie
robert and sarah liddiard annalan
frassrandFra infant ebenezer swain
ton ambrose woolwooiwoolfordfordoord ephraim
and mary cannal wmwin H myers
katoento manning diarymarynary williams

ering er
samuel dysondyron aamariamarlaarlaaria small simS im
tletieneljaneuel jane lydia Hhannah william
and marhamahia kydd sarah and robt
Je jennersonjenderson francisfraneis Dawnawdawkinkinqkine gerret
Jjandand georgianalana E kemmink fer-
gus coulter james brown mr
williamVl lliams marlamaria wesson

returning missionaries laesterlesten
J herrick in charpecharge robert

john E reerees jamesiejarnesJa rues T
littielittleJj ittieittle 1 1 1 1

1 1 1

list of bams oochbiot CI to0o 21nemhewew
yorkyok onyon fichomho expected meansrheaw in
the hands of brother stairs to
contow 1 their journ through

P and malnor pantoVanto eb anton
karwinskiKarwin ki james margaret nulnui
jane pavishavleNavie elenoreienorlenor jno and thos
allenalien idanieldaniel and mary richards
satah roidruid wmwin 1 gibbs harriedharriet
davis geogleo kennett waxwin and mary
farr sarah ellzabetheilzabeth and jessiejessle
buchanan 1

utanUTAH b A wash-
ington dispatch says that I1 the
house committee on lecfonslons will
I1 in media ft ly take up the case of
cannon delegatedelegatodeleDejegatogate from utahUtahandhaudandaud
press it to a conclusion maxwellalaxow ai

1

the contestant has niedfiled a pairpaper
with jhb committee asking that
cannon may be forced to reply to
his charges at once A bill has
been prepreparedparedparea by the committee to
expel cannon as it is expected he
liihlllill at his polygamous
relations and prepare to defend
themtheirl gold hill may 19

SETTLES tiietue QUESTIONOx Eeldereideriderlder
cannon the mormon representa-
tive from utah in congress has
been declared entitled to idshis seat
qthluthiu4 settles the question of the
rights orof the mormonscormons to elect oneoue
of their own numberhumber to represent
them in congress and dispodisposesesCS of
the aasni claim of maxwell the
genngeni tiletiie candidate who laid chclaima

1

M
to thetile seat on account of cannons
eligibility deagoUlGJcagocayo rimestimes

3 X
in the esth ward may loth crfcff ilanmalign-

ant scar lathia EDNA daugh-
terberofot george and richael
17 months and 16 days

at inico onetdaoneida county idaho
mavyav 10 after an illness ttnf sourtour days MARYbiary
L A PELE daughter of williamWillian lundund phebe
Hulinefaine aredaeed 11 earoar 9 lostys
at wat lordan ward may lithuth

ZAADA OPHELIA twin ridaughtaughtereroterorof gamfam
uel and marinda alienalren bateman aged 2
months lacking cue day

continued frofromm pagehage
Eenglandng I1and is the common law of this
country as wowe aroarc told in the
books I1 bishop M D parar 31
the common law Is the ground-
work of allnil jurisdiction and the
commoncommon law courtsexistsexisted centuries
before chancery courts or ecelestassi
can courts were knowlinknownin england
prior to the norman conquest the
powers of what have since been
knownwn as common law courts
chanceryclicilancery courtlandcourtscourtsandand ecclesiastical
coartsI1 were all united in one courtourt
and embraced in one jurisdictionaction
chancery jurisdiction was almost
unknown and ecclesiastical juris-
diction as distinct from layjay juris-
dictiondidtion hadbad never been heard of
the courts then existing were pre-
sided over by laymen and ecclesi-
astics together and bebelongedlODged as
much to the orieone as to the other
william the conqueror ordered
by statute a separation between
the laylas audand the ecclesiastical
powers orof these courts alidaud estab-
lished seseparate tribunals and for-
bade tribunals of either classes
fromafrom assuming cognizance of cases
belotibelongingglugging to the other louviersBouviers
law diet title ecclesiastical
courts I1 bishop on bf D
paparpanr 5500

the common mwlaw courts before
the conquest before chachanceryheerybeery
courts had grown epandup and beffie
the ecclesiasticalecclesiastical tribunals had
been called into existence exercis-
ed the same jurisdiction in divorce
that the ecclesiastical courts after-
wards diddimandand granted the same
kindhind of ddourcevorce as was afterwardsafterward
granted in the ecclesiastical courts
none of these tribunal those
existing before or those coming into
being after the conquest were em-
powered to gnagragnantgranttitlit nuysuy divorce ex-
cept a mensa et thotaothororo 11 and at
the date of the organization orof the
territory of utah the ecclesiastical
courts of england had no power
beyond that and hadllad
to grgnantgrantaubant divorce a vinculo
nia such as is prayed forinnorfor in the case
before us could not have been
granted in the ecclesiastical courts
it is1 a suit for divorce from the
bonds of matrimony 1 bishop M
and D par 30

in america a divorce is common
ly taken to mean inan absolute sever-
ing of the bonds of matrimony andabid
not merely a separation from bed
and board and this absolute di-
vorce is the kind referred to in
territorial statute no ecclesiasti-
cal court ever took ccognizance0
such cases parliament alone inegenglandud could grant absolute di-
vorces StorstorysStorys conflict of laws
par 1 bjbf comcorm 1 storysstory
equity jurlsjuris par 1427 note
if wp are to follow english in-

i stead of american niomodelsdelsdeis in basellfash-
ioning ouroar jurisdiction in divorce
cases we cannot go to the ecclesi-
astical courts but must go direct
to parliament direct to our legisl-
ature but congress has set its seaseal
orof condemnation upon this policy
the territory of0 florida tookmok this view otof
thetha matter and accordingly assumed to
grant divorces by its own enactments
congress very promptertIr dissented from
this view and at once lain 1824 annulled allail
such te enactments from that
day to thetho present time no territorial legis-
lature so far as myiny knowledgeknowledg6 goesfoes has
presumed tote take upon itself such power
recognizing fully that congress disapprov-
ed of the exercise 0of such power who no
express hadbad been rivengiyen
but earifarilament itself never granted divor-
ces a except for adusaduladulteryaitery dourbour

inclle ulieulia divorce hence even
our legislaturelegisLegisa ture could have no pretencepredencepretence for
assuming such power even aside from thetho
disapproval of congressi save and except
torfor the cause of adultery

hence itif weve are to go to england for
precedent and authority in divorce juris-
dictiondc tion we can find none except parlia-
ment and that for one cause only no tri-
bunal of justice there exercises such power
this it would seem li14 enough to showghow
that the lauiadlanguageguage chancery as well AS
common law jurisdiction does not refer
merely to matters and cases taken cogni-
zance of in these Eng liitt courtcourtss but refers
more especially to thetho bed rock principles
which underlie all these courts and to com-
prehend every right that needed enforce-
ment and every wrong which required a
remedy

Itiin most of the statesState of thetho union di-
vorce ii classed among suits at law and
triedtred by juryjurof andridlid in others it is considered
a proceedingroccedlugdiug inra chancery and general V

it rashas not beenassumed by the coucourtss ex-
cept upon statutory authority or for causes
arising prior to when there was
pon statute tajo baconsbacans abridgementAbridge ment title

marriage it 69 said that the t
courts could nutdut grant divorce n lincultinrinculcui torfor
any causeu occurringn SU it to mar-
riage

mar-
ageage thehe I1inferenceer neence mightig t tcc drawn that

they had jujurisdictionI1 lct on when the pausescauses arose
prior to marriage andud suppose this to
have been true then any causes of which
a eburt of chancery should certainly not
take cognizance would bba those which
arose priorbior to marwarmarriageagedge foror mesuch were pe-
culiarlyculiarcullareulleuilarlyariyy under the carocare of the esia
courts and could not be assutaassac ed elsewhere
except upon statutory authority yet
we lindfind that of all the causes for
divorce thathe chancery courts of thisthid
ccountry are inclined to take theemeae oasescases
rather than aany other chancellor kent
in speaking in a courtcourt of chancery of di-
vorce says whatever civil authority ex-
isted in the ecclesiastical courish touchingfig
this point exists in this court or it exists
nowhere and all direct judicial power over
the case liis but that Is hardly

to be prepresumedumed the case before bimhim was
one founded uponu a calcausecausaaseuse existingc at the
marriage and the court without hesita-
tion assumed the jurisdiction as part of thetho
inherent powers of a court of chancery
wightman vs Wightwightmanmanymang 4 Johnjohnsonssonssous
obychy ILlt 43

aadand we understand it Is admitted in the
case before us that courts otof chancery can
laketake jurisdiction otof divorce casescasos for causes
arisingarling anterior to marriage which otof all
others arcare the cases they should not take
cognizance of it wowe arearc to follow the rigid
inenue wwhich it la proposed b the appellant
that Wwee should followtollow

no ameyamerlamericanicanleancan court could granterrant a divorce
from the bonds otof matrimatvi Lony unless the
8statute rivegive the tortoc such divorce
and we think it will be found that where
such a divorce has been soughtfought lain an ame-
rican couconcourtrt of chancery andanahalabala refused there
Wwasas no statstatuteto lain existence giving causes
foorr divodivorceroe inin this territory we have suchruch
statstatutetite and liil requires only tho application
of common lawjaw and equitable principles to
carry them into effect we have been re-
ferred to no decision where the groundsground foror
divorce were givengleengl en by statutes and where no
court was to take the jurisdiction
and upon no reasoning have we a right to
infer that a chancery court would in such
a case allow the statute to lie dead and the
wrong

ChchancellochancellarChanancellecellerr kenthent tells us that allaliallair matri-
monial and other causes of ecclesiastical
cognizance belonged originally to the tem-
poral courts and after the spiritual courts
ceasecemel tthehe cognizance of such causes ouidwould
seem as 0oft course to10 revert backbaoe to the
laplay tribunals Wightwightmanmanmau r wighta auaan 4
johnson ch arB w 4

wwo0 have no ecclesiastical courts and itif we
hahadd they could navehavu no jurisdictionjurl diction in the
case before us we have onlyonty two sidesbides to
any court in this country a law side and
a cchancery side and whether divorce falls
to the one sidebide or the otherltherit belongs to the
district court the proceedings under the
territorial statuteareart more akin to i he chan-
cery thanchanto to the common law side odtheofthe court
A suitclift under this statute 1Is virtuallyly a suit
in chancery the veveyy gistrist of the action
tsis an appeal to the conscience of the chan-
cellor and not to thothe verdict of a jury
the proceedings are not after the character
of the ecclesiastical courtscourt the relief is not
such as coula bobe granted in those coarts
and the grounds of relief were wholly un-
known in that court forsoror such a divorce

I1 henceireneo we can see no good reason foror a
court of chancery refusing to take jurisdic-
tion I1in such cases especially as chancery
can give a more complete relief than a di-
rect proceeding at law chancery is a su-
perior court and chancchanechancerycrycrt jurisdiction is a
superior court jurisdiction and everything
I1la supposed to be done withinn thothe jurisdic-
tion of unless the contrary es-
peciallypcpeelcallyfally appears 212 bac ab p

Nno analogy for a contrary view f rom
what we have taken can ddrawnrawn as to
chancery powers from the facerael that in
england it new divorce court has been cre-
ated avith the probate judge adjudgeas judge ordi-
nary thereof tourou the lord chancellor him-
self stands at the headbead of that court and is
authorized totd take that position in such
court whwheneveredever he may deem it proper

the supreme court ptof the united states
havebave lutheiu uhethe late case afpf 9 upon a totally
different subject given some dicta which
bysomoareeare supposed to bearupon the ques
tion involved in this case upon a alnainair and
candid examination however of such dic-
ta we do not think that such willwiil blound
to be the easercaserca

in respect to alimony there seems to be
no diffee axce of opinion itif the granting of
the divorce be proper

upon the whole case therefore weive con-
clude that in dinoi ce AS in all other civil
cacases the territorial statutes have con-
ferred jurisdiction upon the district courts
that thothe attempt to confer euch power upon
the probate courtsCourt swaiwas wholly augatnugatory0
a in conflict with thobho organic act adand
that suchbuch grant of power to the district
courts by the territorial statutes was
wholly unnecessary asunder the organic
ac t such power vw asaa already vested in the
district courts usas part of their general ju-
risdictionris thereforeThereforofore the judgment btbf the
courtnourt beloat both AS to divorce and allmony Is affirmed

chirrCHIPP I1 conourconcur in
tililithe conclusion that the judgment of the
court below must bo aHirmed and reserve
the right hereafter to file my opinion in
writingtinz

SUPREME COURT DECISION

the territorial Marshals lililiP
f

opinion of chief justice I1 jr B
mckean associate justice J S
bureman concurring and asso-
ciate yrusticejustice P II11 emerson dis-
senting

I1

senting I1 may 21 1874lse
T Y OVOP ttalitair october

supreme court J berm isa1

ex parte BEbenjamisBENJAMIN L DUNCAN
johsjonn D T mcallister

thetho court being iuin adjournedadourned
session in the month ofouslayhlayblaymaySlay 1874
duncan uppappearedeared in aburt and by
his councel claimedclaitned to be recogniz-
ed by the court Asaa territorial mar-
shal for thothe territory mcallister
alsoaisoal8 appeared by hisbis counsel and
claimed to bobe recognizedrecognised as such
territorial marshal thowho evidence
presented and the grounds relied
upon by each are stated and con-
sidered in the opinion of thithe court

I1 i

J 11 mcbride and R baskin
for duncan t

J G sutherland andaud snowW for
mcallister

mckeayAN ch J delivered the
opinion of the court JT
concurring EMERSON J dissdissent-
ing

1

nt

on the argument onou behalf of the
respective claimants the journal
of the legi dative atiasiassembly of
utah was introduced showing that
on the day of februaryillery 1874
the council was in session audnudrubnub
that among other proceedings


