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when it is not so attached to Rumael’s
name.

Upon this question [ have had uo
smail diﬂicucity. But here, again,
by u resort to the decided cases, and
tue reason of the law, [ believe [
am able to work out a correvt result,
or at any rate one which is entirely
satisfactory to myself.

Bouvier, in hls Law Dictionary,
vol. 1, says of this word: It has been
held to be nopartof a man’s name,
but an addition by use and a con-
venjent distinctiou  between
futher and sum of the same name.
Auny matter that distinguishes per-
sons renders the additivn of Junior
and Senior uunecessary. But it
father and son have the same usme,
the father ghall be prima facie in-
tended, if Jaulor be not added, or
some vther mutter af distinetion.?”
For this the nuthor cites many
authorities. )

Turning to the decided cases, [
find in the case of Brown vs. Be-
night, reported_in 3 Blackford, 39
8. C., 28 Am. Dee¢. 373, it is said:
“{hat if father and son are both
called A B, by paming A B the
father prima focie shall be in-
tended.” And in the case of Juhu-
son va. Eilison, 16 Am. Dec. 163, it
is gald: <¢“Jumnior -is Do part
of the vume of & man. Tt is
neither the name of baptism nor the
nume of his family. [t is an addi-
tlou to distinguish between two
persous beuring the same nawve.
SBupposing there are two persous
named James Wyatt, usually dis-
tingnished by the addition of Jr. ar
‘Mr., the defendant has made a vots
to one of them; but tu which'the
note, oo 1ta fuce, does not certainly
and  conclusively designate. To
which of the two the note is made
and delivered is a guestion of fact,
which rea sin avermeui. That this
notv was made to Jnmes Wyatt, Jr,,
ts a perisissable averment. There s
pothing in the note to estopsuch an
allegation.??

Io the cnse of Boyden vs. Hast-
ings. 17 Pick. 200, it is sald: “In
an actlon of debt, brought by 8. D.,
Jr., upon u judgment, the deserip-
tion set forth the record of & Judg-
ment in favor of 8. B.; but the
record produced set forth a juidg
meant recovered by 8, B., Jr.*> Held
that this was a varianece The
court, in its opinion, say: ‘T¢
seems very clear to us that
there is no record a3 the plaintifl
hath set forth in his declaration. If
we were to say otherwise, it would
be defermined that S8amuel Boyden,
Jr., was Samuel Boyden witheut
any averment to the, fact. Thus,
in the second KEsp. Dig. 744: ‘“Ef a
man pleads outlawry of the plain.
tiff by the name of J. 8. Knig/it,an.i
the record brought in be of J. 3,
Uenlieman, this is a faflure of rec-
ord. w * * As the
pleadings now ‘sland, we canonot
presume Lhat Bamuel Boydeu, Jr.,
and Bumuel Boyden are the same
person. It is true that junior is no
part of the name; but it is used to
designnte the person, and it 18 used
where the futher and son buve the
same name, And when it {8 Bo used
the court is hound to presume that
such is the truth of the case.” .

In the case of Coit vs. Btark-

weather, 8 Coun. 289, it i8 said:
“Where a deed ig executed toa per-
son named therein of a certain
town, and it is shown that there are
two persons of that name, father
aud son, residing insuch town, 1t is
a case of latent ambiguity, and
parol evidence is admissible to show
which of these perrons is intended
as thie grantee Therefore, where a
deed was executed to E. W, of P,
and it appeared tiing there were at
that time two persous named 1. W.,
futher and son, reslding in P., the
father,being called . W. and Lhe
son E. W, Jr, parol evidence was
introduced te show that the pegotia-
tion, was lnfended with the som,
that the deed wasintended for him,
and that it wns delivered to him;
and thar, these facts being thus
proved, it was held that the title
was transferred by such deed to Lthe
8on.”?

These authorities (and mauy
more milg ht be cited) establish that
Junior and Senior are no parts of
the name of the person te wiiom
they may be attached, but are terms
used to designate and) distinguish
one person from another, and that
where there are two persons of the
same wuwams, and there being wu
suffix to designate or distinguish the
one (rom the other, the father shatl
be intended to be the person dealt
with. But the authorities further
establish that whether tbe oue or
the other be intended i3 a guestion
of fact, apd open to proof. Now, I
have shown that these returns men-
tion J. H. Rumel and John H.
Rumel. They likewise mentlon J,
H. Rumel, Jr., and John H. Rumel,
Jr; and according tv the returns,
each of these persons has recelved
votes tor the office of County Rec-
order, anu the question made here
i8, which one ls intended?

[ have shown from a proper con
struction of the statute that this
Board can tske ou uroof on any
such a guestion. Thatit is confined
in ite scope o taking proof or exam-
ining witoesses to sueh diserepan-
cies as may appearupon the veturns,
and I am strengthened 1o this con-
clusion by the decision of the Cour}
of Anpealsof New York,whieli had
this question before them in the
case of the People against Cook, re-
porfed in 8 N. Y., 67, where itls
said with reference to Canvassing
Boards: ¢““The Board of State Cuan-
vassers nre in the main ministerial
in makiug their certificate. They
canuot be charged with .error in
refusing to add to the votes given
for Benjamin Weleh, Jr., those
given for Benjamin C. Welch, Jr.,
or for Benjamin Welch. Their
judicia! authority extends npo far-
ther thao to take notice of such

mutters of general potorivty
a8 that certain abbreviations
are used for particular names.

They capnot hear evidence be-
yond the retwrn to show the inten-
tioo of the voters.?” Who the voters
iitended to deposit their ballot for
is u question of fact to be arrived
nt by proof ina'court having juris.
diction to inquire into such matters.
W hether the votes cast for Jolhin H.
Rumel were intended for Jehno H.
Rumel, Jr., is a question of fact,
anl is not such a one as this board
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has any power to enter upon the.
investigation of.

Mr. Cooley, iu his work on Con-
stitetional Law, first ed. 622, in
discussing the power of canvassing
boards, says: ‘‘The action of sueh
boards is to be carefully confined to
an examioation of the papers before
them, and to a determination »f the
result therefrom, in the iight of
such facts of public notoriety con-
neeted with the election as every
one takes notice of, and which may
enable them to apply such ballota as,
are in any respect imperfect o the
proper candidates or officers for
which they are Intended, provided
the intent is sufficiently indicated
by the ballot in vonnection with
such facts, su that extraneous evi-
dence 18 not necessary for this pur-
pose.”* [t will be seen that the
author carefully confines the act.on
of the board in its interpretation of
the return ,to sueh facts as are of
public notoricty, that can be taken
notice of by everybody; and they
can io uo eveut tuke evidence of an
extranecus churacter for the purpose
of arriving at the intent of the
voter, 8o as to apply the ballot to the
return.

But here, agnin, [ amn  of opinion
that this is such a diserepauey upon
these returos as requires this board
to opun the ballot box, and examine
the ballots cast at the preciucts
where these irrugiuiaritiv.ﬂ appear,
and if it shall appear from
al inspection of the ballet- that they
were cast for John H. Rumel, Jr.,
thew it will be the duty of this board
in canvassing the returns to count
such votes fur John H. Romel, Jr
Butif it should np&ear that some b~
lots are for John H. Rumel, while
othersare for Joho H. RBumel, Jr. this
raised a question of fact, which is:
Who the voter futended to vote for,
whether for Juhn H. Rumel, Jr., or
for John H. Bumel? The presumg-
tion ot law is that if tbere were noth-
ing to designate which one, the
elder Rumel is intended. But if, as
matter of fuet, the voters did intend
to vote for Johno H. Rumel, Jr.,
although they may have deposited
their ballote for John H. Rumel, { hat
is & queation which can be seftled ny
between the parties by the Distriet
| Court, upon proper ; roveedings in-
stituted for that purpose, But,in
my opiuion, it is a question upon
which this board canuot enter; but
that they will have done their duty
gimply by eertifying the pumber of
votes cast for John H. Rumel, and
also the number of votes cast for
Joho H. Rumel, Jr., aod the nam-
ber of votes cast for Henry Page.*

The next question, in the regular
order, to which [ come, is a8 to the

uestion rajsed upon the returns

rom Box Elder Preciuct, Box E.der
County.

We have Leen told that the Utah
Commission appointed a set of
judpes who, umier snch appoint-
ment, proceeded to opan and hold
an electivn according to)aw; and we
have been told, at the same time,
that after their appoi-tment, and
before they had performed the du-
ties imposed upon them, another set
were appointed by the Uiah Com-
misgaion, for reasons satisfictory to
the Commission, and that they met




