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at 10 ainarnam roserode 0outut ivwithitjiMrmr jackson
at home mostjosf of thelleilelie diyday
the appeal to the green mountain boys

sent to press
severe frosfrostt so that the ice is on the water

in the house
W L D ewinewing0 writes to major jolinjohn bills
thecathe foregoforegoinging opinions constitute my reason

fforor refusing to issue tilethe warrants in your
favor I1 am not satisfied myself entirely of
the correctness of the opinions of the attys
general if you should be dissatisfied with
the decision I1 vvwoulduld advise abaou to raise the
question before the supreme court whichdi will
hebe in session on the ind monday of december
I1 am themorethe more anxious that this should be done
because I1 wish to be satisfied whether I1 was
correct or not in issuing warrants to you in the
sprit g be pleased to advise me oilon the sub-
ject respectfully

I1 I1 W L D EWING auditor
enclosing the opinion of tilethe attorney gen-

eral josiah lamborn as follows i

Sprigspringfieldfield illinois nov 30 1843
I1 have examined the claim of J C bennattbennett

as brigade inspector ofot the nauvoo legion and
it is my opinion that the claim should be dis-
allowed

the legislature in giving ailtauthorityhoritybority for the
organization of a body of independent militarym
men at nauvoo intended lioiiono doubt that all
expenses ac except lttheirdirair proportion of pub-
lic armsyarms should be defrayed by the city and its
privileged legion

they occupy a novel hositpositpositionign aisalsdisconnectedconnected
from the military communities of the whole
state andarid in no aayway subject the regular mi-
litary officers possessing an exemption even
from subjection to0 tilethe general militaryary laws
mithwithaith a law inmakingelncin power invested in their
own lelelonlegionleionionlon it ishotnotnot reasonable foto suppose
that tilthe legislature would confer so many ex-
clusive favors and yet pay those who profit by
this condition of thingsthinh as much as is paid to
regular militia officers

in the absence of adyany express provision by
law to authorize the payment of the claim
can see nothing from which an authority of the
kinkinakind could be derived and therefore advise ac
cordinglycordincordi glyBlv

J LAMBORN atty degeneral 1

and copy of letter from J 3N mcdougall to
genold L D ewing

springfield illinois nov 30 184318 3
geni 11 L D ewingeving auditor ac

I1 have examined thetile claimlaim of john bills
brigade major of the nauvoo legion for ser-
vices under the 53 secsee of thefhe militia law and
have arrived at tilethe conclusion that the Nauvoo
legionlcgionglon arearc not to bbe considered as a part of
the regular militia of this state anandd that uiethe
general law has no further application to themom
thadisi expressly provided for in the law au-
thorizingthorizing their branizaorganizationliontion tiletiie law pro-
vidingvl ihk for the organization of thetho leglegionionlon
making noDO provision for the payment orof its
officers by the stateslate it is myink opinion that thetile
above claim ought not to be audited

the lelelonlegionleionionlon was organized by the city coun-
cil

coun-
ell is subject to their control for the purpose
of enforcing their ordinances it is entirely in-
dependenttave off the general military law mayflay
have a different organization malemake laws for
its own government and seemsreems evidently de-
signed to sustain the municipal authorities of
nauvoo itif there arearc expelexpensesaises to be paid the
Inumunicipalityilici alltyaliby of which ttheyhey form a very impor-
tant elementclement must meet them I1 am withwitwhh
great respect

your obedient servant
JJNX mcdougall 1

mrar ewing reported to major bills that the
returns made out fortorfortor mr billsdills and sentsen to
the state department werevere thefhe best reports
by anyany brigade in the state and did him
grffit credit the refusal to payP him for his
services is a mere pretext

As tilethe namnauvoooo00 charter rrequiresires that the nau-
voo legion shallhall perform tyethe sameami amount of
duty as is now or may hereafter be required of
the regular militia of the state and shall be
at the disposal odtheof the governor for the public
defence and the execution of tha laws of the
state and be entitled to thirthair proportion of ibeabe
state arms and were it not for the prejudice
aagainstainest us oilon account of our religion hisllis
claimamin wwouldouid havebave beehbeen paid without a word of
complaint

friday december I1 at home injn the
eveninevening walkinwaikinwalking out and administering to the
sick

at noon dr richards called on me to get a
petition to congress for an appropriation to
impimproverove tilethe rapids

I1 continue to receive letters from elders in
the different states giving newsreve of the
of the work

clear and cold day some ice n the
river

saturday 2 prayer meetingc from 1 to 06
ppmn in the assembly room 0overv er the sore
0 I1hydelyde P P pratt IVW woodruff1 geo A
smith and 001 Sspencerancer received their endow-
ments and furtererfurther instructions in the priest-
hood about 1353 persons present n

AA conference was held at alexander in gen-
nesee countcounty N york 10 branches contain-
inginclne 44 elders and members everewere repre-
sentedideiseanted 2 high priests I1 sevimseventyty 21 elders and
1 deacon piepresentsent

sunday 3 1I arrived at the assembly room
aboutalbut noon found all present except hyrum
and his wife he had slipped and turned his
knee joint in backward and sprained his largeZ

muscle and I1 had been ministeringrg to him and
emma had been unwell duringduning the night after
the meeting was organized VTIV phelps read
my Ctappeal to the green mountain boys
which was dedicated by prayer after ablhad
spokenI1 en upon it we also prayed for nathannathinpratt who was very sick hyrkin and others
I1 afterafterwardsards instructed them in the things of
the priesthood c

monday 4 at 06 in the evening I1 attended
the adjourned meeting of citizens in the Asasterncm
bly room which ivaswas crammed with aplearieaalea selectct
congregation many could mot get admission
there were two present I1 made
some observationgp the opening of the meet-
ing requested be calm and cool but
let the spirit of 76 burn in their bosoms andarid
when occasion requires say little biltblit act andarid
when tilethe mob comes mow a hole through
them

I1 my appeal to the green mountainMotin tah boys was
read by IV IV phelps

elder parley P pratt read his appeal to the
state of newneyr york

mybly clerk W richards realread the memorial to
congress when the assembly unanimously
votedvoted their approbation oc0 thetiie merrae norialmorial whenv herihell
I1 spoke twoto and a haithalf hours relating many
circumstancescircumstance s which transpired in missouri
not mentioned in thetile memorial I1 have already
had thirty eight vexatious law suits and hahavev e
paid missouri for land J1 borrowed
yoo of judge young in washington to payeily
the expenses of the party that accompanied
me and had to borrow of others 11

danielddniel avery andarid his son werewre kidnapped
from the neighborhood of oarWarbarbayBay by a com-
pany of missouriansMissour ians assisted by some anti
mormonscormons of this county and carried into mis-
souri

tuesday 5 six pm met thefhehe Tytwelveelveeive also
phelps clayton and turleyturieyiaylayiuin council in the
office on important business

advised the foto raise money to send
togoekleradereder hyde wha jp east for him to get
paper to print the doctrine and covenants and
getgot new typetyped and metal faifor stereotyping the
silinesamebame

wednesday 06 at home and toolatoptor
lowing affidavit i

I1

state of illinois
city of nauvoo 5 r

on the sixth day of december in the year
ofor our lord one thousand eight hundred and
forty three came dellmore chapman before
me 1 joseph smith mayor of said city aiandafter
belbeibeingng duly sworn deposeth and saith that on
the nineteenth day of november maanraan
named richardsonchardsonEi camecaine to one of his neigh-
bors living in bear creelcreek precinct in the
60bountyuntY of hancock named philander averavery
and enticed him to the mississippipi at warsaw
by false pretencespretenses and from thence by a com-
pany he was forced over the river and taken
to monticello jail and that on the second day
ofbf december some of the same party arulani
others came to the aforesaid bearnear creek and
kidnapped daniel Aaveryry the father of tilethe
aforesaid philandphilandereI1 averyery iandhud by force of
arms litihurriedried him also across the said missis-
sippi river into the state ofot missouri to afore-
said jailjall at monticello lewis comity where
your said affiant verily believes theythem vrearc both
now incarcerated illegally and inhumanly in
prison and faither report says that some of
them areareire to come to nallNatinauvoo next to kidnap
nelson turner and furtherfarther your affiant saith
not DELLMORE CHAPMAN

subscribed and sworn to before me this eth
day of december 1843

JOSEPH SMITH mayor
upon which I1 wrote to his excellency

thomas ford
v Nati dec

sir the enclosed affidavit is forwarded to
your excelledExexcellencycellencelien cy foror ininstructions to know whatnhat
shall be done in the premises I1 shall act ac-
cording to the bebestt of my judgment constitu-
tionallytignalltionallyy till I1 receive your instructions ahlandant in
the mean time shall forward as soon as they
can be had all the facts relativerelAreialiv to the case
as a suitable person will go immediately to the
place and get the necessary affidavits send
your instructions by the bearer I1 I1 s

respectfully
I1 have the honor to be your obedient servant

JOSEPH SMITH gen of N L
PS shall any portion of the legion be call-

ed out s

NBND an express has just reached me that
governor reynolds will make another demand
for me I1 rely onoil the honor of illinois for no
writ can legally issue against me I1 have suf-
fered from their insatiable thirst for my blood
longiong enough and want the peace of my family
to remain undisturbed I0wednesday 6 esq goodwin and others
not members of the church petitioned the
governor not to help missouri persecute the
saints

thursday 7 at 11 am a meeting of thetile
citizens of nauvoo was held the minutes of
which I1 extract from the neighbor as fol-
lows

I1

at a meeting of the citizens of nauvoo
held near the temple on the ath day of de-
cember 1843 alpheus cutler was called to
the chair and willard richards appointed se-
cretarycre tary hereuponwhereupon after the object of the
meeting was stated a committee of three
namely IV IV phelps reynolds cahooncaboon andarid
hosea stout were appointed to draft a pre-
amble and resolutions expressive of the senti-
ments of the people of the city of nauvoo rel-
ative to the repeated unlawful demands by tilethe
state of missouri for the body of general jo-
seph smith as well as the common cruel prac-
tice of kidnapping citizens of illinois and
forcing them across the mississippi river and
then incarcerating them in the dundungeonseonsbons or
sons in missouri and after a fefeww minutes
absence they returned with the following

whereas the state of missouri with the
governor at the headbead continues to make de-
mands upon the executive of illinois for the
body of general joseph smith as we verily
believe to keep up a system of persecution
aagainsta I1nst thetha church of the latter day saints
for the purpose of justifying the said state of
missouri in her diabolicaldiabolicat unheard of cruel
and unconstitutional warfareivardare aagainstdinst said

Clicilchurch of latter day saints and which she
has prapractisedpracticedelised during the last twelve years
whereby manymariy have beenbien
andarid ravishedlavishedravi shed and tiiefile whole ex-
pelled from the state

and lisoalso tp heave dust in the eyes of the na-
tion and the world while she as a state withwilli
the government to back her continues

loverover the river andarid steal the property of the
latter day saints and kidnap the members of
said church to

Tsiutslutlutiut theille vengeance malice re-
i aridand avarice and to makemahe slaves of thetile
said captives or murder them therefore

resolved unanimously as we do know that
joseph smith is not guilty of any charge made
against himhini by the saidaid state of missouri but
is a good industrious well meaning andana wo-

rthy
wor-

thth I1 ccitizen of illinois andarid an officer that doesdocs
calibfaithfullyf ilyliylly and impartially administer the laws
of thetill state that we as citizens of illinois
crave thetho protection of the constitution arid
laws of the country as anair mgasgisis to shield himhirn
the said general joseph smith from such cruel
persecutions beseeching tilethe txgovernorovernor of illi-
nois not to issueissue any more writs against tilethe
said general joseph smith or other latter
day saints unless they are guilty but to let
the latter day saints breathe awhile like
other men and eldoy the liberty guaranteed to
every honest citizengi t izen by the magna chartachatta or02
our common country

resolved that as citizens of the state ofor
IIIliiillinois we1 e solicit tutile attention of the govern
or tldeand officers16 cers generally of the Ststate 0 take
some lawful loans andaudarxaru measures to regain the
citicitizens that have been by the mis
sourians and to prevent the said Missourmissouriansianslans
aiandI1 d government from commcommittingieting Surellerflier vib
lence upon the citizens of illinois

resolved as the sense of this meeting that
according to the true meaning of lavlailawv that
those citizens of any section of country who
do not rise up as virtuous freemen when any
portion of inhabitants congregate or combine
to injure slaitslanderder or deprive another portion of
their rinightsrightshis and magnify the lawlav to clear
themselvesves from such unhallowed attempts to
subvert order and law that they by bleir si
lence inake themselves accessoriesaccess aniesaries of the crime
of such unlawful assemblage or outrageoust
individuals i1

resolved unanimously that we solicit thetile
governor by all honorable means to grant us
peace for we will moretore it i i

ALPHEUS CUTLER chairman
secretary

in the afternoon lucien woodworth started
with the papers to the governor alsoiso ththee peti-
tion f am Gogoodwillolivin and and dellmore
chapmansChap mansmahs diliaffidavitdavit 1

the german breilbrethreniren met afatthet the assembly
room at G pm and chose bishop daniel
cern as their presidingP eldereider andind ororganized to
have preaching in native langiianJanlanguageguagelagetage

directed cocoplescopieslleslies of myiny appeal to tire variousbariou
authorities of vermontermontI arldand the United States

friday 8 at llamliam11llamam I1 went to iny office
and gave instructionsinstructionstoto my clerkclera for the draw-
ing of a draft of a daindam on filillit11ll e mississippi river
and directed that the city councilcouncillebe ccalledailed at
four this afternoon to make preparations for
any invasion froinfrom missouri I1

willard richards and philip Bblewisleilel made
an affidavit which I1 insert

statestat of illinoisIllinvispis
city of Nnauvoo ss

on the ath davday of december 1843 came
willard richards and philip B lewis before
me joseph smith maymayoror of said city andani after
being duly sworn deposedeposa and say that they
have been informed that two men have been
kidnapped recently by the Missourmissouriansianslans in cancon-
nection with some of the lawless inhabitants
of the county of hancock and that rumors arearc

afloat that it is the intention of saldsaid law-
less persons in connection with the aforesaid
Missourmissouriansians to kidnap some of tilethe citizens of
this city and further bouryour affiant would state
that they are of opinion to prpreventevAnt difficulties
of such a vexatious kattirenaturenat tire that something
should be done to secure the peace of this city
from

I1
being disturbed and further yooyour

fayjay not WILLARD RICHARDS
PHILIP B LEWIS

subscribed and siysissornorn to before me this athayda of DecemdecemberbepbeT 1843
IV IV PHELPS cerlceri

11 hereupon I1 issued the following notifica-
tion

state of illinois 1 I

city of nauvoo 5

tp the marshal ofor said city greetinggreetin 7whereas complaint ilamsliars been made to inqme
upon oath that some persons have been kid-
napped bjby the missouriansMissourianslans in connection with
some of the lawless inhabitants of hancockancockII
county andarid that threats have been madeinada that
some of the citizen nauvoo will be kidnap-
ped or arrested and forcibly carried away
from said city without being allowed the ben-
efit of the writ of habeas corpus according to
the ordinance in suchsach casecase made and provided
you will therefore tattaltakee the necessarynecessary mbameameasuressura
to have the rightsonright thetha citizens of this city
held sacred and tiustins ordinances ofor said city
duly carried into full force and effect to which
end should you judge that the peace and safety
of the city required it you arearc further notified
to calliorcallcail for a suitable portion of the nauvoo
legion to liebe in complete readiness totol cimplcompelel
obdieobediencence to the ordinances of saisalsaiddeltydeitycity

given under mv hand and seal this stil day
of december 18131843

SMITH mayor LS
IV W PITanlis clericclerk MC 11

in coconsequencens quence thereof I1 received from the
City Marshall

city of nauvoo december sr 1843
sir your order to havehavethethe ardiordinancesA c of

this cityciby fully effect will tbee taaedadulyaulyI1y
attended to but in orderr sidsp tb do iti willtwill be
neminecessary fo biliiias mayormayo of ibethe citriccity to isieisilissue

orders to major general willoh law for a
suitable portion Nauvoo Legion tto0 be in
readiness to compel obedience to said ordinances
if necessary

I1 respectfully ac
IL11 G SHERWOOD city marshal

to joseph smith mayor
I1

audand I1 issued I1
headgillead quarters nauvoo lelegionponi

city of0 nauvoo december 8 1843
the marshal of this cityitytty h ving made a dde-

mand of me for a suisulsuitableb e portion of the nau-
voo lesionlegion to protect thetiie nightsrights of the citizen
andarid carry the ordinances of said city into lull
elleoefieelle cj you are hereby directed and required to
holdbold in readiness such lonsions of the said
nauvoo legion which you have the honor to
command as may be necessary to compel
obedience to the ordinances otof saidsald city andarid
secure the peace of the chichivenszens andarid call them
out if occasion require without further no-
tice

with due regard I1 have the hhonoronor to be
your obedient servant

JOSEPH1 SMITH gen N L 11

major gen wilsonwinson LAW
commandingjorn manding nauvoo legion

T pm attended city Cav i avwaichih ic ik pass-
ed an extra ordinance lortor the extraeseta cakecafecase of
joseph smith and others

Wilwll greas josejosephpil Ssmithpith has been three times
arrested and three times acquitted upon writs
founded apoiu 1I supposed crimes or charges pre-
ferred by the state af missouri which acquit-
tals weiwel d madeade froma in upon avriivriarras
of habeas corpus namely one in the united
states court for the district of illinois one in
the circuit court of the state of illinoisnois and
one in the municipal court of nauvoo

andarid whereas a nollenolieile prosequipro has anceonce been
entered in the courts of lilsllismissouriLIis upon11 allali the
cases of missouri against joseph aud others

and whereas thenetherethere appears to be adecera deter-
mined resolutionun by the state of missouri to
continuecontinllelie these unjust illegal andarid murderousrousrons
demands for the body otof general joseph smith

and whereas it bshas bbecomeC come antolintolerableCrablebie to bbe0
thus continually harrassod and robbed of our
money to defray the expenses of these prosecu-
tions t

and wherewhereasa s accordingaccording to the constitution
0of illinois all men are bornorn equally free andarid
independent anandA have certain inherent and in
defeasible rights among which are those 0of
enjoying and defending life and liberty and of
acquiring popossessingss essing and protecting property
and reputation and of pursuing their own hap-
piness

and wherewhereas ititisis our bounden duty by allali
common meanmeansiesif possible to put a stop to
such vexatious law suits and save expense
therefore

section 1 be it ordainedordainetietl by the city council
of the city of Natinauvoo accordingI1 to the intent
artlalft meaning of the charter foth benefit and
convenienceconvenientconven ienlen C e 5 of nauvoo that 11hereafter if any
person or persons shall come with process de-
mind

de-
mand or requisition founded upon the afore-
said missouri difficulties to arrest said joseph
smith he or they so offendingoffending shall be subject
to be anestelarrested balany officer of the city with
or without procprocesselss and tried by the muhlmunicipalcipal
court upon testestimony and if found guilty sen-
tenced to imprisonment in the city prison ferfor
life which convict or convicts can par-
doned by the governor with the consent of the
mayor of saidsald city

section 2 and be it further ordained that
the preceding section shall apply to0o the case
of every and all persons that may be arrested
demanded or required upon any charge founded
in the aforesaid missouri difficulties

section 3 and be it further ordained that
the junorjury that makes the presentment in any
case above specified shall not nor either of
them actlet as jurors on the final trial but the
trial shall be conducted according to the fifth
and sixth articles or0 the amendment to tha
constitution of the unitedlinked states

passed december 8 1843
JOSEPH SMITH mayor

WILLARD RICHARDS recorder
V 9

singularSINGULAR WHALE FIGHT we mentioned
says the northern ensign thatthitih it a whale 63 feet
lonz had been picked up at sea andarid taken ashore
at some twelve miles ffromrom wick scot-
land I1

it seems from information on which we can
rely that thetiie whale was notI1 as was popularly
supposed drifted dead florn the greenland seassea
but that lie had fallen only tiieflieniehie previous day in
singlefingl combat between himellf andarm another moninon

hithe seas the conconfectconflctflet which took place
about a mile and a half from the shore and which
was witnessed bybv a number of fishki men and
others is described as hayinghaving11 been protracted and
bloody the two monsters kept battling with
each other at times with their head and at times
with tailslails raising a tremendous spray for a
qidistancestance of many yards after a fierce and close
encounter they would mcheach retreat to a consider-
able distance and after a brief rest would again

i meet in collision approaching each other with lo-
comotiveco speed at the late orot from 50 to CO60 miles
an hour

0on recovering from the stunning effect of sichsich
a sudden attack they would again lesime theilip
handliand to handliand fifightarf risingrasing up into thetile water

na
springingr 1 ing lipup distancesdis from 20 to 30 feet and
comingaz down on each other with fearful violence
meanwhile the sea for a great distance round-
about lialhad asiassumedburned a bright red color indicating
that an immense quartetquantityly of blood had been shed
otner animals appeared to have fled from the
scenefeene of the engagement even birdsbiads kept ataf a
distance from it for three hourshows ththe battle was
prolonged at the close of which one of0 the whales
became motionless and the other retired ffaiomom the
fifridfimfrgim idM of battle next morning as early as 4
0clock tilthe whwhale i eferred to was found notmot far
from theI1 spot vv herethtiiealiee engagement took plazeplace


