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that section of an act regular
ing tilethe mode of procedure in criminal
cases approved february
repealedpealedle and the following be substi-
tuted in lieu thereof

t section after conviction afanof an
offense not punishable by death a de
fondant shall upon application

be admitted to bail as aa matter of
leht 11

in re sponge to this measure gover-
nor murrayal u forwardedwarded to the house
tilethe follofollowingwing veto message
TERRITORYTEI OF0 EXECUTIVE OFFICE

saltbait lake litycity jan 2023 abwlaab
hon IF IFff riter speaker of the rowebouse of

Representrepresentativestives

sint action of an act regulatingthe
mode ot procedure in criminal cases pro
vade as tol tows after conviction otof an
offenc not punishable by death a defend
ant whow lio hitshas appealed may be admitted to
bail isas a matter of right whenw hen the
appealappe it is fromfi om a judgment imposing a fine
only second as mauera ot biscidiscretionaction in all
other cabet

11 the bill now in my hands
11 FI1 no0 o jor approval provides as lolfol

lowskofl s thatihat section of an act regularrealla
ingin the mode of procedure in criminal
cabes 1 approved february be re-
pealed and the following be substituted inhealedlieuI1eu thereof

38 after conviction of an offense
not punishable by death a dedefendant shall
upon application ther etoi be admitsadmitteded to
bailb ill as a matter of right withith featacI1dons the rule loi the admission of defend
antanttoto bailb ill after conviction leaves the
tion to the discretiondiscie tion of the court but
should be allowedallow cd upon a proper showing of
the courtcoin t whenhen it kiy be done ltit would
be detrimental to the administration of
publicpub K jujusticejuaiceaice and should be given as a mat
tertei ot right byanby in arbitraryarbitiary statute inin cabes
onlyonh in which the peace and welfare of
boviborietyfco actety maynonmay bot be endangered under the
billill bethic nw a defendant convicted ot
murdermui dei in the second degree or01 guilty of
i rapeape indand other infamous dimesI imes may prose
cuteante auan appeal a d on apapplication iheither eloietor
be admitted to bail as a inetter otof rightlight and
IQby operation otof law at once be turned loose
upon the society lie has wronged under
tile practice governinggo veining appeals the
couconitsts will be reftleft powerless to control
or correct this outontir age upon the
public the pre ent la1 iwv has been fully sus-
tained and the I1 agh ts olof 11I defendant aunderuder
ibb provisionspiovisions determined by the supreme
louitcourt of the united statesbt itea ann the late case
of the united states vss rudger clawsoncl nv son
therhe courts have wiselynisel exercised the disli
cretibillionoll upon them in grantinsr and
dendan ing ballbail as the internsgnei lib of the caad sug
gilted and the pipractice has uniformly
provedpi 0 id beneficial niin executing the law inIII
my opinion by deprivingvi n J thalio courts of ds

i lion in this very i ant featurefea in
crummal and wyica the bill be
fore meine does we plateplace dijin the hands otof
those icho11 ho seek to defeat the execution ot
the laws the powerpowei of trifling with austile
nid to delay and defeatdeceit the punishment pre

ascribedscribed bylaw against those who stand con
virteeeted of public offenses lorfor thee and
other reasre a w aichhi e h resent themselves I1
returnretain the 0billailt tto0 tthehe ayo use to whichft hua it ori-
gin ted without my approvalappi oval

ELI H MUMut rouyiRAy Ggovernorgovernorover nor
avoiding the only specific or well

founded objection raised by his excell-
ence1 to the formcormirr bill a second ballbail
billb 1

acwasas passed I1 as follows
after conviction of an offense a

defendant who has appealed shall up-
on application be admitted
to bail pending said appeal as a matter
of right where the offense charged is
not murder rape or other infamous
crime punishable with more than livefive
years inin the penitentiary and in these
cases he my be admitted to bail as a
mattermattei of discretion when the offense
charchantedgred is not punishable with death

rdfo this measure the governor aagainadindin
responded with a veto in the followi-ng words
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to hon W IF 1ilider speaker house
slit the presentpi besent law governinggo veining bail was

taken from the california codebodt broin vvhsfl hichift
enuch of our law lais copied thehie pra 1

whichaich the bill before me proposes to cchangeha nge
continues in californiaCali toinia 2newew yorklork indand as
a rule throughout the united statesstales

the1 he practicalpi results should this bill be-
come a law at this timeime willft ill be to supple
ineatbeut and aid the purposespmposes of those whoho loifor
yen haveh ie beelandbeen now areaie combi tied to
ticici eatcat the execution of laws of the united
states

ahe defense fund to which I1 have here
tol ore asked your attention has been apapa
plied for this purpose not onlyonly in utah but
in our neighboring territoriesTem tones of idaho andauonaarizona inIII the vaini am hope of successsuccessfullytully
defendingdefend t ng the system of polygamy

the tf tet that the dockets and time of the
courtscorn li are taken up in cases growing out of
polygamy and that beeneveryry technicality
knowncnown to the law has been resortedsortedle to in
order to delaydela ana defeat the execution of
laws denouncing the system imperativelyimpei atnel
deindemandsands of the to retain every
statute which is just and applicable that
guardsgai ads the admiadministrationnitra tion of justiceustice

thefhe section sought to be changed is
applicable and just because it liashas been sus
tguinedni nod by the supreme court of the united
states and materially aids in the
ment of public offeudeis and iiss a time hon
ored01 ed practicetice knoer the common law un
der the bill proposed the rich man or the
nianman shielded by powerfulpo erful
atter conviction will go at large and ththe
poor man and strangerstrangervillwill go to jail

Ass I1 am in sympathy with the govern-
ment in the endeavorendea voi and atiaana charged to
seesec thatthai the laws areaie faithfully executed
I1 mus again withhold my approvalapp roial from
this if tF sono 33 or any like measure under
and throtia whichch both ninational and territ-
orial laws valt beba delayed or defeated intheir execution

I1 have the honor to be
veryery respectfullyrespectfullveuELI H MURRAY

governor
thus in the exercise of his absolute

and unrelenting sway the governor
has made it impossiblelm for this Llegi i

laturelatare to provide proper and neededne eded
protection of personal liberty

in the two veto messages upon this
subject objections are multiplied
outnumberwith many of the claims
advanced upon their face are shown to
lack material essence they are too
trivial for thinthe only

possible objection of real weight was
announced in tilethe first message aultand
was obviated in the second bill thegovernors assertion that the united
states supreme court had fully susua
gaind the present law and complete-
ly determined the rights7 of defendants

has nno0 relevancy thesupreme court dirtdid not say that simply
because the lower courts hadbad exercised
the discretion granted them by law
that therefore the legislature hadbad lost
its discretionary power to amend or
enlarenlargee the statute That august tribu-
nal left to us as the chosen legislators
for a free pepeopleale the right which his
excellency has persistently withheld
from us to use our discretion in pro-
viding changes in existing statutes for
the benefit of this territory
nors message indicates the theorytheora that
in matters relating to the rights of0f per-
son the judges alone have the au-
thority to use discretion lieile seeks to
make a point against this measure be-
cause it would permittiepermit the rich man or
the person possessing many friends to
go about his business under bonds
while the destitute and friendless
would be cast into jail Is not this the
case universally where ballbail is permit-
ted if this be a valid objection to the
proposed bill then all pailbail laws should
be repealed1ed and every man rich or
poor

regghighabL or lowlove innocent or guilty
when accused of crime should be at
once immured vithinawi thinathinka dungeon be-
cause forsooth his excellency would
have equal iiijusticestice or injustice for all
his other objections wilh
out real significance in a political or
legal sense his actual reason the
inspiring motive of his vetoes is un-
masked is his second inesmessagesage having
exhausted all imaginable fictitious
claims he is at length forced to give
the true one which is practically a
sweeping admission that such a law
would result in extending the right of
ballbail to alleged offenders against united
states laws in this territory his oxex
cellencelle cys objections so far as they are
tangible have now been stated

the people of utah territory speak-
ingI1 ng through the unanimous voice of
their chosen legislatorsle islators declareddecla red afat
an cillenlargementbarg TIE t orol change of ththeil WwI1

regulating tal wwasas necessary ittst s
true that thithe was here as in
some not all other portions of thisthicountry to leave to tilethe discretion of
the courts the power to grant or with-
hold ballbail pending appeal in certain
cases Fforor many years this power was
wielded here as in other places where
it is held by the courts in moderation
mercy and impartiality no one class
of offenders was singled out for special
favors nojno one class was selected for
particular vindictiveness but later
with rowinggrowing and cairel adverse senti-
ment to the people ofbf utah with an
imborimportedted judiciary boastfully hostile
to thetheiri r property and personal rights
with an almost entire body of officials
backed by pipressess and pulpit upholding
any scheme directed against them this
discretionary power iniii the hands of the
I1judgesud ea was made an engine of injus-
ticeti e 0oppressionpares ion and inhumanity
under these circumstances the legis-
lature acting in consonance with
public weal passed the bail bills but
we could not overcome tilethe auto
cratic whim or prejudiceeaudiceej udice of the one
man whose awlawful nod is made su-
perior to the expressed will of
people

of the legal right of the legislature
under well founded principlespleW to make
such a law tueanere can he no question
there is no reason to doubt that if suchhsuch
a manifestly good and impartial meas-
ure hadbad passed to congress that great
body would at once ilihaveve given tilethe ne-
cessary approval tilethe entire tenor of
our laws tilethe constitution down
is to provide as much personal liberty
for the citizen as possible and bail is
allowed to people involved in criminal
proceeding in that no man pos-
sessing the power of securing his ap-
pearancepearpearanceauca for final judgment need suf-
fer auan hours imprisonment until his
case has been conclusively and irrevo-
cably decided by the court to which it
is last to be appealed the discre-
tionary power to thothe courts to allow
bail pending appeal is nowhere granted
for the purpose of giving judges the
right to assail special indiindividualsvictuals andazenwhen this discretion is exercised ven-
omously and not alone for the purpose
of securing appearance of defendants
it should be withdrawn and in any
other portion of the country than utah
it would be abrogated by legislative
enactment

it has been announced by black-
stone bishop and other famed apos-
tles of the law that bail1 is one of the
creatures of civilized government and
is in fact a crystallization of twtae purest
and most humane interests of man in16
his best estate such a creation as
grows out of that feelfeelingin to be chari-
table andabd that desire to be jjust which
only christian natures and progressive
races can extend to their fellow men
article VI 11 of the amendments to the
constitution of the united states
says excessive ball shall not be re-
quired 11 and if excessive bail is ununcon-
stitutional under this amendment what
shall be said of the law that permits
the denial of bail altogether and that
too in a misdemeanor the smallest
offense known to the law the prac-
tice in every state and territory of the
union we believe whatever may be the
statutory lawaw upon tilethe subject allows
bail pending bothbom trial and appeal
utonupon thisthis subject bishop says

I1itt is perhaps therefore to be ac-
cepted as the common law doctrine
that if the case has gone to final sen-
tence and the prisoner ia taken in ex-
ecutionec he cannot have bail while he
is pursuing measures to have the judg-
ment reversed but this doctrine hshas
ayenpvn changed and bail in proper cases

allowed in england by recent statute
and the same is probably true in many
or most of our states

bassett in his criminal pleadings
says that evenEveeveratteralter conviction in a
case not capcapitalital a prisoner maylmay under
the rules and practice of the common
law be discharged on ball to appear
and abide the sentence otof the courtdavis vs state 6 howard miss
3 and dyson 25 miss

the common code of iowalowa page
seesec says 11 all defendants are

both before and after convic-
tion by sufficient sureties except for

heretofore punishable with
death

the constitution of the state oftexas provides that all persons shall
be admitted to badbail on sufficient sure-
ties

if therefore the practice in other
states and territories of the union
allows bail pending aappealpeal why should
it not be allowed in utahNtab Is aamantoman to
be treated as a criminal in utah simsimplyay
because liehe is accused of a crime Wswas
the legislature to sit silently and seereviveved the dark an I1 horrible rule of
the dogesboges of beucveu cs when an abony

charge thrust into the brazen
lions mouth hyhysoresome personal enemy
meant a manmanss conviction and death
it would seem so for the reason that
the one man in the autocratic exercise
ofif a power which he has shown himself
totally unfit to wield hasbas so decreed
it ballbail will do for other places butnot fur utah and this doctrine is forced
upon us in defiance of law andand prece-
dent

not only is the right to ballbail permit-
ted by law and precedent elsewhere
but also its kindred right that otof ap-
peal the inherent and constitutional
right of every citizen is strongly
guarded by the laws otof every state and
territory in the union in fact the
whole spirit and genius of our laws
iromfrom the constitution down provides
for the perpetuity and preservation otof
this right but of what value is the
right of appeal if ballbail pending the de-
cisionc of the higher tribunaltrio unal is denied
and the accused is beingacin punished thesame as if he were convicted if the
crime with which liehe is chargedchar ed is a
misdemeanor hebe may be imprisoned
pending appeal to the supreme court
ot the territory for a longer berrr than
the longest sentence tuat could be
imposed were he found guilty
landand if the charge is such that
he would be entitled to an appeal to
the supreme court of the united
stastatestes if ballbail were denied him pending
the sameame he might be imprisoned
twice or thrice as long as the longest
sentence tuat he couffcould receive were
he ultimately acquitted he would have
suffered like a common ccriminal during
all the time that liehe was prosecuting1 bbisf
appeal audanti yet be all the time inno-
cent were he guilty hphe would buffer
a double penalty one while prosecut-
ing his appeal anand one alterafter final judg-
ment so that a denial of bail pendpendinging
appeal Is equallyequa I1ly unjust whether the
prisoner be kuiguiltyI1ty or innocent wheth-
er guilty or innocent alike he has no
redress if juinnocent bs must suffer
like a criminal because he is accused
and itif guilty a double penalty
because h-ehe appeals ihus the right
of appeal designeddesignrd to he a safeguard
of liberty and a hnhir to injustice with
the right of ballbail denieddefiled becomes a
delusion and a snare by which a
double ppunishmentunish ment is inflicted upon
the guilty and equally harsh and
cruel punishment inflicted upon tha
innocent in order therefore that
the right of appeal may be of anany
practical benefitbenanc to the accused bail
pending the same must be granted
and justice humanitymaityhubuma ity and law alike
demand that it should be granted in
every case where there is a ieareasonable
certainty that bail will produce the de-
fendant in court when wante 1I even
in civil cases the judgment debtor may
stay execution when hebe appeals by
giving a bond that he will abide the
decree of the higher tribunal and
shall we continue a systemern which
places a mans property rights above
personal lilibertyetty

in view of all of which we have here
set down and of the greater measure
of truth which exists in the same di-
rectionrec tiou we respectrespectfullyfull claim that the
ballbail bills vetoed by by hishis Eexcellencyxcell ency
governor elleli 11 murray were strictly
within our sphere of legislative an-
tho

au-
thoritythority we claim that the vetoes of
said bills were not given to advance
the cause of justice to benefit the com-
monwealthmonon and aid in the execution of
the laws but rather to gratify private
resentment to permit bigoted courts
to heap further indignity and wrong
upon a special and proscribed class
and to add another injury to the many
now suffered hyby this devoted territory

respectfully subhisubmittedtt ed
JOSEPH A WF ST

chairman special joint committee
on the governors vetoes

on motion of mr west it was de-
cided by the house that the absent
memmembersers who had a reasonable ex-
cuse for their absence should have the
privilege of recorecording their vote on
these resolutions

the council having having pas
an amended form agreeablyag with the
suggestions of the governorGro vernor the bill
amending the charter of morgan city
the house concurred by unanimous
vote and the bill was sent to the gov-
ernor

the governor apapprovedproved the follow-
ing house bills numbers 202720 27 82
39 6000 64 65 46 48 71 75 and 80

house bill 66 was amended in ac-
cordancecordance with the suggestions of thegovernor and passed

A message fromfroin the governor was
vetoing house bill 494 pre-

scribing5 the qualifications of electorselectors

etc which together with the ve
be found elsewhere in this issue

mr smoot moved that as there still
remained in the hands of the territ-
orial treasurer 40 of J A bests
maps the custodian be instructed to
furnish each country member with one
to enable him to find his way home the
resolution was received with laughter
and tabled

the herald a receipted
bill for the copies of that journal fur-
nished the officers and members of
the house during the legislative ses-
sion

es
this action was inspired by the

withholding by government of the per
themdiem of said officers and membersmemjoers and
it was received with thanks

by unanimous consent
lin presented a bill amending house
bill 82 for the payment of the officers
of the house and for other purposes
read the first ioime and referred to
the committee on judiciary with in-
structions to report at its earliest con-
venienceveni ence
the sergeant at arrosarms was instructed

to furnish each member of the house
with a bill for stationery etc
and require each to pay tilethe amount of
his individual bills and thus release
the sergeant at ararmsMS

the substitute for house bill 8182 was
killed in committee

at p m the house took recess
till 8 and at that hour resumed
business

A message was received from thegovernor vetoing houehou e bill 29
mr thurman presented a joint

memorial to the senate aid house of
representatives of the united states
petitpetitioningloing for a grant oi land adjacent
to theth e territorial insaneadsane asylum to be
made to that institution adoadoptedted

another message from the eveanorgovernor
was read vetoing house bill co65 the
amne dment suggested by the Gogovernorvernoy
was concurred in and the bill repassed
by ththeeHousehouse

mr thurman by unanimous con
sent introduced a bill for the benefit olofproprisonersrs confined in the utah penpeni-
tentiary

i-e
tericiatent iaryry the full text of whwhichich will be
foufoundd eeelsewherevhere referred to the admcorn
cittee on reform school

the governor in another message
returned house bill 62 suggesting
an amendment which was concurred
in by the houhousege

tilethe council sent to the house sub-
stitute for council bill 38 which that
body had passed referred to the com-
mitteein atee on education

mr creer introduced a bill in rerela-
tion

la
to water rirightsats etc a substitute

for H F 14 which was lost read
and third time and under

suspension of the rules passed
tuethe committee on penitentiary and

reform schools recommended the
adoption of amendments to H
striking out tilethe words for good con-
duct

the bill passed by a vote of 16 to 4
mrair thurmantaurman introduced a joint reso-

lution for the redemption of jurors
certificates for the years 1882 and
1883 authorizing the auditor to issue
warrants for this purpose readbead once
then second time 9byr its title and un-
der suspension of theille rules the third
time and was adopted

the substitute for H F 38 was
adopted and the bill passed

the committee on livelivestockstock reported
back house bill 29 as amended to meet
the objections of the governor and
the bill passed again

the councilconnell having passed a substi-
tute for H F 43 it was sent to the
house amended and passed

messages were received from ththegovernor announcing his aapproval 3ol01
house bills 77 7 9 and 8 awand his dis-
approval of house bill 50 the last of
which read as follows

honaron IF TV riterkiter speaker of hothouse1 oe ialftc

ri presenta fives SIRsia I1 herewith cretureturn1 H
VF no 50 without my appapproval probate
judges are the presiding officers of county
boards of equalization and therefore are the
most disqualified of all others officers or
citizenscitizenstoto compose a territorial board of
equalization

ahe bill names a territorial board to
consist olof seven persons six of whomwhom arearc

probate judges underrider the law the board
cannot be constituted isas this bill proposes

this subject is an importantinp octant oneOHO and the
necessnecessitiesI1ties of the territory demand and I1
trust we may yet perfect an inexpensive
and well guarded law

ILLI 11 MURRAY gotgovernorarnor
the bill was referred to the commitcoin ml tr

tee on ways and means to obviate the
objections if possible and later on
was with the veto message tabled

COUNCIL MAR 12 3 15 rPMm
A message was received dom the

house announcing the governors ap-
proval of five house bills

A communication was received from
the governor announcing IIIhis4 approval
of 0 F no 4 a bill amending seesec 70
otof the code of civil procedure and C
F no 9 a bill amending sections
and of the compiled lawsaws of utah

A message was received from the
houseshouse 4 containing the report of the
joint committee appointed to consider
the vetoes of the governor reported
their resolutions upon the bill appor-
tioning the legislative representation
of the territory of utah read and
concurred in sudqua ordered spread
the minutes of the assembly

C F no 46 was returnedturnAre pyh theh
governor making certain sugsuggestions
which were adopted and thisIs bill
which amends petion 6 cha an
act lain relation tto0 the manufacture and
sale of liquor etc waywas approved

A communication was received from
the house asking that iia joint commit-
tee of three fromfaolu the house and two
from the council be appointed to mem-
orializeori alize congress requesting therepeal
of the absolute veto power and ask-
ing for such other relief as the circum

stances of the territory of utah now
demand parton indand hampham
mond were appointed on behalf of toethe
council

A communication from ththe houseeHouse
told of the rerejectingacting by the representa-
tives of CF another announced
the governorsGo verners approval to several
house and a third that the H F
R has been passed authorizingauthorisingautho rising the
redemption of outstanding jurors cer-
tificates for 1882 and 1883 in civil cases
this latter was read the first seconasecond
and third times and rejected

A communication was received from
the house announcing the report of the
joint committee on the memorial to
congress report adopted

A message was received from thegovernor wishing the membersmembets a safe
journey home

the council notified the house that
its table was clear I1

mr hammond moved that a vote of
thanks be tendered the officers of the
council for the able manner in which
they had discharged the duties of their
respectiveres offices carried

the house having notified the coun-
cil that its table was cleared mrme
sharp moved that the council adjourn
without day

benediction by the chaplain

HOUSE MARCH 12
at mr king reported a bill for

impounding animals and defining the
qualifications and duties of pound
keepers which under suspension of
the rules passed I1

at 3 a in mr king called up the bill
to prevent the spread of contagiouscontazious
diseases among stock whick waswag read
and under suspension of the rules
passed

at 4 a in recess was taken subject
to the call of the speaker

at 9 am the committee on judiciary
reported adversely on house bill 83 for
the payment of officers of the Le gIslar
ture and for the support 1etI the ii

sane asylum
mr mclaughlin who introduced ththe

bill in response to the speakerspeake salsaid
he had nothing to say except a loud
no to the adoptadoptionioa of the report

the report was adopted
the chairman of the joint committeecommitte

on vetoes reported resolutions relativeve
to the vetoes of the jury bill appro-
priationpria tion bill and the bill to amend the
chartercharte of Ogden city adopted

at 11 a m mr How ellby unanimous
consconsenteDt introduced a bill to provide
revenue for the territory of utah and
the several counties thereof read
twice and referred to he committee on
ways and means reported on and lost
on a tie vote 9 to 9 1

the council notified the house that
itif hadbad passed C F no 3585 inid relation
to trusts read and referred to the
jujudiciary committee

mr king introduced a bill to amend
the penal code killed at its birth

mrr king introduced a bill to pro-
vide biorfor the assignment 0of insolvent
debtors read once and referred to ththe
committee on manufactures and com-
merce

mr lund presented a communica-
tion from mrair anderson who was er42
aused from attendance in consequence
of the dangerous illness of one of hisbis
children

the council having passed CF 45
in relation to justices courts etc it
IVwasas read twice and filed for further
Iteactiontiou

mr west in the chair
the committee on manufacture and

commerce reported recommendingrecommendinK the
passage of house bill 88 to provide
forfor the assignment of dehdebtors report
adopted and the bill lost by a yotevote of
6 to 7

the governor to dav approved
house bills 62 29 15 14 65part of the house proceedings are
unavoidably crowded out todayto day

health assured followsfollow
when the systemastern requires a thorough

is nothing like the cal-
ifornia prune laxative syrup otofprunes

dr HenIIlenleys strength giving celery
beetbeef and iron

for nutritious and strength riving
food nourishment foror the brainbralbrainandnandand tuto
enrich the blood dr henleysHenleys celery
beetbeef and iron takes ibethe lead sold by
all druggists and country dealers
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