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deeper than appears from mr dore
mus s notes

69 defendants witness searles testified
that at the lowest point which hebe
could find on the inlet bar the awen
ty two inches of boards would be about
one quarter of an inch higher than the
inlet bar

these witnesses are experts of ac-
knowledgedledged skill and large experience
anB hydraulic engineers and from their
testimony as well as from other evi-
dence in the record it lais difficultcult to see
bow twenty two inches of obstruct
bionetione can interfereInter tere with the
natural level of the lake as it ex-
isted before the dredging of the river
and the building of the newdew dam
or at the time when the contract was

entered into by the parties to this con-
troversytrokro versy it laIs clear that ibe contention
of the appellants on thisthin pint tois sus-
tained by suchbuob a preponderance olof
evidence anaa will justify us in directing
the court below to correct the finding
of facts and decree soBO as to permit the
plaintiffs to maintain permanently
without interference on the part of the
commissioners or the defendants
twenty two inches of obstructions in
the nownew dam and itif the practical oper-
ation of thishla should overflow any of
the lands of the deter dant as laIs pre-
dicted by their counsel then idich mis-
fortune must be attribute J to toolue want
of evidence to show me fac

the remaining material questiontion
in thisthia ones Is18 whether thuthe utah
lake commissioners havohave authority
under the contract to permit the
appellant to place additional obstruc-
tions in the dam between october let
in any year and march following
itif such obstructions have been ordered
out and removed after the first day of
october

abe trial court decided this quee
tion in the mega ive atac appears from
the clause of the decree which reads
asan followsfollow if the said commissionsoom
order thehe removal of the planks or
other obstructions alterafter the fina day of0
october in any yeartieye arthe plaintiffs shall
not have leave to replace the same un-
til the day otof march of the
following year nor at that time unless
the commissionoum mission shall so decide 0

the appellants claim that this Isie
the result of an erroneous construc-
tion ofef the contract and toIB not in hotbar
mony with the intent of the parties to
it and that the intention of the par-
ties in creating the commission was
to give all the power necessary to en-
able it to carry the contract into effect
according to its true intent and mean-
ing

the commission was created lorfor
ane purpose of better carrying the
contract into effect and toothe contract
no40 far as material here providesprovi oes as fol-
lows the said personspersona shallball conati
autocaute a board and are hereby empow-
ered asan the legally constituted agents
of the parties heretthereto to determine
andnd direct when and to what exextentlent
obstructions may be placed in the
said water way of the dam torfor tte
purpose of storing the jake
with water for future weuse
not to exceed the bighighestbest elevation
heretofore provided that if
in any year on or after the day
of march it snailshall be ascertained by
saidamid bearaboara that the fall of snow during
the past winter hasbaa been light and itii
abe said board are of the opinion that

the water of utah lakeinks will probably
not rise to the highest leveljovel hereinbe-
fore mentioned then the saidaid board
shall permit the said parties of the
second part to raise said dam to a
height to be fixed by said board
shall cause the water of saidbald lakejabe to
risedee to said level and if it shallahall be as
cortapertainedined by experience and observa-
tion that the said parties of the
second part can obtain all the
water necessary for irrigation pur-
poses by keeping the water way
of the dam open until the waters of
utah lake shall have receded below the
highest level mentioned then the
board shall require the water wityway to
be kept open until the water recedes to
suchinch level as the board shall deem
sufficient to supply the said parties of
the second part with water 2 01

under this provision of the con-
tract 90 continued judge bartibbarted agitit toIs
instatedinsisted by the respondents that if thebe
additional obstructions are ordered re-
moved

re-
momo red by the commission afterafier the let
of october in any year they can-
not be replaced until after the

day of march next falfollowinglowing
this would imply that itif they
were notnob ordered removed the
might remain in thehe dam the entire
winter we do not think such a con-
structionst is warranted by the lan-
guage employed nor by the purpose
anuantl object foror the commission
was created while the plaintiffs are
bot permitted to replace thothe obstruc-
tions of their own motions alter they
havedave been ordered out still the com-
mission may order them replaced at
any time when the circumstances and
condition of the lake warrant the ob-
structingting of the flow of the water so as
to 0 imply with theme terms of the con
tract

11thefhe purpose and duty of theme com-
mission lais to watal toe CODcondition of
the lake and guard the interest of both
parties to the contract

in the absence of express words to
thatthai effect we do not telfeel warranted to
adopt a construction which would im
power the commission to permit the
planks to remain in the dam from
october lot to march but prohibit
anem from replacing them before
march if for any purpose they

order thewthem to be removedremove J alterafter
the let of octobernor after a careful consideration
of the entire contract are we able to
ascertain any good reason why such a
construction should be adopted nor
Is there anything to indicate that such
was toe intention of the parties at the
time of making the contract

we conclude that the appellantsappellantPe

contention as to this point must also be
ed and that the finding of facts

and decree in relation to this question
must be modified soeo itsas to authorize thebe
commission to replace additional ob-
structions in the water way of the dam
before the day of march in any
year even it they were takenlaken out after
theliao isa1st oay olof october

igwewe not deem it necessary to
altcus the other points raided in the
rereoucorderue

the causecausa is reversed as to the two
points decided and remanded with
directions to the court below to correct
and modify the finding of facts and
decree as to those points in accordance
with thinbis motionaction

YOUNG LADIES conference
minutes of the conference of the

Y liJU M 1I A of salt lake stake holdheld
tuesday june 30 lain the assembly
hall superintendent freeze
leging meeting opened by singingringing agrere-
deemer of israel Praprayer was offered
by elder curtiscurtie continued by sing-
ing

fling-
ing roll called and minutes read and
approved

mr annie wells cannon delivered
an address on the young people of
utah she sketched the effects on
people of climate scenery and sur-
roundingsrounrouD dings and said Where should the
youth be so noble and so brave as in
utah the home for independent souls
tilethe switzerland of america utah Isin
a refuge to the weary a sanitarium
for abe afflicted an inspiration to the
poet and a I1 y and grandeur torfor us all
the record ot0 our youth is bright and
unsullied but if we are pure and no-
ble and bright to what jo we owe
those precious gifts not to scenery
alone though it has its li11 fluence 01

then the speaker pictured the atlie
band of pilgrims their trials their
faith and devotion and referred feel-
ingly to the homes built by faith few
indeed can boast of such parentage
shame to the utah boy orof girl who
would be a traitor to such if the

are of nobledoole character it tois the
parentsparent rewardrdward an answer to their
brayen let us follow in their foot-
steps lotlet daltit be our watchword
and prayer our protectprotectioniou

A solo was then renderedred by missmin
dollsdelia daynes

missmies aretta young was the next
speaker she was thankful to be asso-
ciated with the young ladlesladies of israel
she counseled toe young to useune their
influence foror good to seek the spirit of
god at all times and in all things that
they may become pure in action and
thought

superintendent elmina S taylor
urged the young to put their faith in

our heavenly father for we are
surrounded by many powers that lead
to evil she hoped lorjor much from the
daughters of israel they are seeking
a testimony torfur themselves that will
endure to10 the end

mrs emmelineEmmellDe brellsBWB wellsells spoke of the
wonderful personality of the prophet
joseph which was observed by insmanyay
not of his faith the prophet hadbad said
the time would come when evil influx
enceeances would be more catching
than disease and tarfur more
dangerous it seems that the
time tois now jibe thought the
relief societies should be recruited by
the young ladies that the sistersmisters who
are so far advanced in years maybemay be
relieved of some of their burdens

counselor mattismattie H exhort-
ed theabe young ladlesladies to seek for the
power of discernment that they may
know good from evil

meeting then adjourned until 8 p m

evening seessessionlo10 li openopeneded by singing
I1and prayer

arojoA solo was rendered by mrs flo
heues W

the stake i of the association
were then presented and unanimously
sustained

A solo was sung by mrs nellie
druce

then came an addrain on reverence
by mrs annie keykay hardy who


