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deeper thap appears from Mr. Dore-
mus’s poles,’

“"Defendant’s witness Benrlee testified
that at the lowesl point which he
could find on the Inlet bar, *the twen-
ty-two lnchee of boards would be about
ope-guarier of an incb bigber tban the
iolet bar?

“These witneseer are experts of sc-
koowledged skill and large experlence
as hydraulic engloeers, and from their
{estimony, as well ae from otbher evi-
dence in the record, it 1e difficult to see

bhow L(wepty-two Inoches of obhstruc-
tione CAaD folertere with the
natural level of the )ake, as it ex-

{sted bulfore the dredging ot tbe river
and the building of the pew dam,
or at the time when tbe contract was
entered into by the parttes to this con-
{roversy. It is clesr thatibe conlention
of the appeliapte on tbie polal 18 sus-
faiped LY suchb u prepuonderance ol
#svidence ar Will Justity us in directing
ihe court below (o correol tbe fnding
-of facts and decree, so as to permit the
plajotiffs lo maintain permanently,
witbout Inferference on the part of the
commlsslouers of the Jelendants,
twepty-two inches of obstruciions in
tbhe pew dam; and if tbe practical oper-
.atlon of this enould overflow apy of
the Jande o! tbe deter danle, es is pre.
dioted by their couussl, then ruch mie-
fortune must be attributel lo toe wanl
of evidepce Lo show Lhe fuc'.

“The remainiug material guestion
in tbis case 13 whetber the Ulab
lake commissiopners bave s@thonty,
Ander tbe contract, to permit the
appellant to pilace aduitiopal obstruc-
tione in the dum between Qgotober let
ip auy year apd Maron 15tb following,
df such obstruclions bave been ordered
oul and removed alter the firsl uay of
{Jctober.

'*The trlal court decided thia ques-
tion in tbe negaiive, ar sppears from
tbe clause nf the decree, which reade
an foliows: *If the sujd commiselons
uvrder tbe removal of the plapnks or
otber oustruoctionsalter the first dny ot
QOgctober in any year,tbe plaintifls enall
pot bave leave Lo replach ibe same un-
til the fifteenth day of Marchb of tDe
following year, nor at that time, unlees
tbe commiesion sball 30 decide.?

'“The appeliants claim tbhat thleis
«the resuit of ,an erromeole copsalrue-
tion of the confract and js not in bar.
mony with tbe intent of the parties to
it, and that tbe inolention of the par-
t¢les 1o cresting the comumission was
10 give all the power Deceasaly Lo en-
able it to carey the contract into eflect
aocording to ite troe loteot and mean-
iog.

‘“The commission wae created for
{dpe purpose of betler carrying the
contract inlo etlect, apnd the contraoct,
80 Iar an malerial bere, provides ae fol-
lowe! °*The eaid persvns eball cobpsti-
tate a board and are bereby empow-
ered as the legnily constituted agente
of the parties bereto, o determine
and direot wben and to what extent
obstructions may be pisced ip tbe
eald waler way of the dam, for the
purposs of storing the Jake
with waler for future use,
Dot to exceed the highent elevatioun
beretofore sfopified. Provided, that It
o any year, on or aftertbe 15tb day
of March, 1t shali ba asceriained by
said board that the fu}i of snow during
tbe pael winter bas been light, and it
the eaid board are of the vpinjon thot

the water of Ulah Jake will probably
not riee to the highest Jevel hereinbe~
fore mentipoed, then the wald board
ghall permit .tbhe said parties of the
seconu part Lo raise said dam to m
beight to be fixed by said boaru, wbion
sball cauese the water ot said Inke to
rire to eaid level, and it it eball be as-
certained by experience and oheerva-
tion bat Lbe said psrties of the
second psart cao  obtalon sl the
waler pDecepsaly for irrigation putr-
poses by keeping the waler way
of the dam oupen uptll the waters of
Utub lnke sball bave receded below the
pigbhest jevel mentiopned, then Lhe
board shall require the water way lo
be kept open uutil the water recedes Lo
euch jevel as the board sbail deem
sufficlent lo supply the eaid parties of
the sacond part with water,? *?

* * 1) o o» * *

“Under tbis provislon of the con.
tract,”” continued Judge Bartcb, ‘‘it is
insisted by the respondents thatl if the
additional obstructions are ordered re-
moved by the commission, afler the lat
ut October in any yesar, they can-
pot be replaced wunotil aller the
16tb day of Marcbhb nezt fsllowlong.
Thie would imply tbhat if tbey
were nol ordered removed L(hey
might remaio In the dsn tbhe entire
winter. We do not Lbink such &8 con-
siruction i warranted by tbhe lap-
guayw employed, nor by ibe purpose
wuu object for woniup tDe cominission
was greated. Whije tbe piaintiffs are
ugl permwitted to replace tbhe obatruc-
tions, of their own mution, alter tbey
bave been ordered out, still tbe cum-
migeion may order tbhem replaced nt
any time when the citcumetnnoes and
condition of the |lake warrsut lbe ob-
structing of tbe flow of tbe water, a0 as
to c)mply with tne termas ot the con-
tract.

‘“1'be purpoee and duty of the com-
mission 18 lo walen Lne conultion of
tbe Jake apd guard tbe interest of both
parlies lo the contract.

In tbhe absence ol eXpreea words Lo
that effect we do not fesl warranted to
sdopt & construction wbicb wonld im-
puvwer tnpe commisejon to permitl the
piapks to remain in the dam from
Octuber 1st to Marcb 15th, but prohibit
tbem from replaciog t(bem belore
Marcb 15tb, If Jor any purpose they
wbould urder them: to be removed aiter
the let of October.

“‘Nor, after a careldl oonsideratioa
of the entire contract, are we uble to
asgertaiu any good reason why such a
gopetructjou sbouly be adopted. Nor
la there apything to indicate Lhatl suoD
was the inteation of the partles at tbe
time o! muking the contract.

"We conclude that the sppellaul?s
contention s to this peint miust ajeo be
susiai. ed apd that the finding ot tacta
and uecree iD relation to this question
must be modified ro u8 to authorize the
commmission lo repiace additivosl eb-
siructious in the water way of the dam
velote the 15tb duy of March fu any
yesr, even it [Dey wore Leken oul sfier
the 1si uay ol OQcluber.

“We uuv nol deem It DecezsRry to
dircuss the vther polole raleed In the
reculJde,

+The oauss ie reversed, s8¢ to the two
points declued, apd remanded Wwitn
Jdircotions to the court below lo correct
and modify the Hoding of facta and
decree, s (0 [hose points, in accordance
wlith tois action.”

YOUNG LADIES" CONFERENCE.

Minutes of tbe conference of the
Y. L, M. I A of Balt Liake Btake beld
Tuesday, June 30, In tbe Assembly
Hell, Buperintendent Freeze presiqa-
ing. Meeting opened by sloging, *‘Re-
deemer of Israel.?? Prayer'was oflered
by Eider Curtie; continued by sing-
ing; roll calied and minutes read and
approved.

Mre. Aunie Wejls Canoou dellvered
auo addrese oo The Younyg People of
Utah. Bbe sketched tbe eflects on
peopie of climate, scenery and sulr-
roundinge and eald **Wheresbouid the
youth be eo pDoble and wo brave as in
Utsh, the home for Inuependent souls,
the Bwlitzerland of Amertea? Utsb 18
a refuge to tbe weary, a sabDitarium
for the sfflicted, an luspiratiou to the
poet and & ¥ snd grandeur for us all.
The record ol our youth 18 bright apd
upsullied, but il we are pure and no.
ble aud brighl, to wbal Jo we owe
tbose precicus gilts? Not lo scenery
alone though it bas §t8 1. fuence.??

Then tbe epenker pictured the little
pand of pilgrime—ibeir triale, their
faitb and devotlon, and referred feel-
ingly tothe ‘*bomes built by faitb—lew
indeed caD boast of such purentsage.
Hpame to the Uwab boy or girl who
would bea traitor' to euch. If the
youtn are of uoble churucter It is the
patente’ reward—an ansWer (o thelr
prayers. Let usfollow in therr fuot-
stepe, Liet Failn be our watobword
aud Prayer our protectlon.”?

A #olp waes lben rendered by Mles
Della Day nes.

Miee Aretta Young wae the pext
ppeaker, Bhe was tbRDk{ul to be seso-
cialed with tbe younyg lsdies of Iarsel.
Bhbe coubsejed toDe young (o Wee Ltbhelr
influence for good, lo seek the apirit of
Guu at s}l Lymes and ino ail things that
tbey may become purein action and
thought.

Buperinptendent Eiminas 8, Taylor
urged the Yyoung to pul their {aith In
(dod our Heavenly Fatber for we are
surrounded by many powers tbat lead
o evil., Bbe boped 1or much from the
dauglhtes of Israel. They are seeking
a testimoDy lur tbemeeives toat will
epdure 10 the end.

Mre. Emmeline B.!Wellaspoke of the
wonderiul pereonslily of tbe Propbet
Jorepbh which was observed by many
pot of bfetajth, Tbe Prophei had sald
the time would come when ev!] jufiu-

ences wouid be more calobing
than disease andg far mote
dapgerous. It eseemes that the
Ume s pDow, Bhe tbougbt the

Relte! Boclelies should be recrulied by
lbe younyg ladies that the elsters who
ate »so far mdvanced in yeals may be
relleved of pome of tbeir burdens.

Cuupeelor Matiie H. Tingey exbort-
ed the youog ladies to seek for the
power of discernment tbat they may
kopow good from evlil,

Mesting then adjourned unotil 8 p, m.

Eveniog resslon—0Opened by singing
apJ prayer.

A #0l0 wae rendered by Mrs. Flo.
reucs W. DNbhwoousy,

Tune Biake vfficers of (be sssociation
were then preavuled snd unaoimously
sustaipoed.

A esolo was sung by Mre, Nellie
Druce Pugeley.

Then oame an address on Reverence
by Mre. Anppie Kay Hardy .wbo



