
6 WtweTHEIMiemlemI da a M MM rr vaa wok 9

BTBY TELEGRAPH
I1PMPEB WESTERN UNIONUMON TERArIX UNE

AMERICAN
washington 2 inrn april last

an order was issued by president
garfield setting apart from public
landslandsa a military reservation fort
magennis montana territory cer-
tain miners alleging that mineral
was discovered and campcamp establish-
ed by them on the land included in
the reservation several months pre-
vious to the location as a post by the
military authorities appealed to the
secretary of the interior for infor-
mation whether they could hold
mines and surface ground connected
therewith though they be on a re-
servation and wheather mineral
land could be subject to location
and patented on a military reserva-
tion after the establishment of
the reservation the attorney
general was requested to give
his opinion on the following ques-
tions

first whether or not mineral
lands reserved from sale under sec-
tion 2218 of the revised statutes of
of the united states can be reserv-
ed for military purpose by order of
the president

second whether mineral lands are
included within the limits of the
territory reserved are such lands
open to exploration and to purchase
under section 2319 of the revised
statutes

third where incohate title to
mineral lands has been acquired
and such lands have subsequently
been included within military re-
servation can the title to said men
eral lands be perfected by a private
owner

attorney general MacVeamacveaghgb in
his opinion says from an early
period in the history of the govern-
ment it has been the practice of the
president to order from time to
time as exigencies of the public ser-
vice required parcels of land be-
longing to the united states to be
reserved from sale and set apart for
public use the authority of the
president in this respect is recog-
nized in numerous acts of congress
and the power is broad enough to in-
clude mineral lands belonging to
khatho dubno domain at least while
they remain unencumbered by pri-
vate rights acquired under the laws
relating thetheretoTeto thir necessarily
involves a negative answer to the
second question since after public
lands have once been lawfully re-
servedbened by the president for public
uses they become severed from the
public domain and are therefore not
subject to occupation and purchase
under the general lawtaw

in answer to the third question
he says congress has recogniz-
edlodiod thetho possessory rightsTIght of these
miners as contained among them-
selves

lorenzo secretary of
state of guatemala special envoy
to convey in person the sympathy
and condolence of his government
and people to the united states upon
the death of president garfield
called upon president arthur in ffulfuiul

of his mission behe was ac
companiedcompacompanniedled by dr loring minister
of theunited states to central am-
erica and by sesecretarycretaro blaine

in closing his address said
11although the illustrious presi-

dentdent garfield be deaddeady his elevated
thought and noble almsaims have not
gone down with him into the grave
they live in the hearts of all amer-
icans and are continued in the per-
son of the citizen of high endow-
ments and civic virtues receive
nirair the best wishes I1 cherish for the

of your government and
for the happiness of this admirable
republic which in Asits rapid develop-
ment and extraordinary growth is
without a parallel inA the history of
the universe

president arthur replied griiamlamam
singularly touched and deeply grati-
fied by the ssympathetic expression
of sorrowborrow with which the people and
government of guatemala share in
the grief that has overshadowed our
republicsrepublic and it is especially pleasing
to metome to receive eloquent assurances
of that symsympathypathy through one who
is so well fitted by hishia nighhigh station
and personal qualities to speak in the
name of his country called as
well by the pacific working of the
constitution which laid the foun-
tion of the freedom of our great con

a century agoto succeed the
wise and good chief magistrate
whose loss we mourn it is myallmy aimalm
to carry out and still further develop
the purpose he so signally manifest-
ed of good will and earned friend-
ship towards all kindled republics of
the new world to whichhach we are
bound by the sacred tiestits of a comcorn

mon form of government and close
material interest and in your per-
son mr minister I1 greet the gov-
ernment and people of guatemala
with sincere wishes that they may
may ever possess blessings of liberty
and prosperity which the united
states eoso earnestly desires to seeeee
shared by all its neighbors

WAswashingtonHirmoN 2 A party of dis-
tinguished men constituting in part
of secretaries blaine windom sen-
ators bayard davis mcpherson and
augustus schell W P barnum
general sickles and governor ham-
ilton of maryland have gone to
west virginia to examine undevel-
oped lands with a view to making
investments

NEW vork 2 the clearing
house exchanges for the week show
that the business transactions for
the past week were again generally
much larger than for the correspondcorrespon
ding week last year only two small
cities show a decrease memphis of
seven and six tenths ferper cent and
syracuse of two and one tenth per
cent all others have gained as fol-
lows

new york boston chi-
cago philadelphia cin-
cinnaticinnati baltimore st
louis hanban francisco
pittsburg louisville mil
waukeewalkee providence kan
sas city 1060 cleveland 1 new
haven worcester lwe-
ll

low
the public bayssays these returns in-

dicate activity in business
kansas city especially on account
of its large dealings inlif cattle and
grain and ifia a growing manufactoriesmanu factories
and wholesale trade Is becoming a
city of greater commercial import
ance than many which boasts of
larger population

boston maintains a more steady
rate of increase than any other city
of the first class

the gains at san francisco cin-
cinnaticinnati louisville and pittsburg
are indicative of a large and healthy
growth in commerce and manufac-
turing

the verald saysbays As the republi-
can vote in the rural districts is cer-
tain to be light this year it is not
probable that the republican state
ticket will come into new york with
more than majority the
prospects seem to be the elec-
tion of the democratic state
candidate with a larger majmajorityorlay for
state treasurer than for any of his
associates on the ticket the elec-
tion of the entire county ticket in
new york the final disappearance
of the tammany organization and
its shadow and the retirement of
its expanded bossbowl from political
life Is certain

augustus D wheelock book-
keeperkeeperkeepen of callcottWallcott co charged
with the of
arrived todayto day from europe and gave
bailball in

CHICAGO 2 the
ington special saysadys it has been pub-
lished on what is heilbellbelievedetedered to be re-
liable authority thata syndicate or
combination has been formed to se-
cure control of the large star routes
known in the west as october let
tings by buying off the lowest bid-
derse 8 where the contract hasteenhas been
awarded or by members of the syn-
dicate bbidding various amounts on
routes and then on the lower one
declining to fill the contractontract until
the government Is forced to pay a
large bumsum for the performance of
the work the scheme has already
become known at the postofficePostoffice de
apartmentpartment and is exciting consider-
able discussion it is stated there is
not at present any law toprotect the
government against any such
frauds but that as soon as possible
after the assembling of congress an
effort will be made to have a law
passed giving the postmaster gen-
eral or highis second assistant the per-
emptory power on discovering any
indication of fraud to annul the con-
tract antiand place temporary service
on the route and advertise for a new
contractor the department in-
tends to fight and break up if possi-
ble such combinations

MILWAUKEE 2 the millers
association todayto jayday adopted a resolu-
tion asking the chamber of com-
merce to enforce the law in
regard to the inspection of wheat
as a avastvast quantity of wheat is com-
ing from the northwest which
while it looks fair and grades no 2
and even no 1 is badly injured by
rain and damp and is tough and
totally unfit for flour the associa-
tion also telegraphed as follows to
the Millers association at minne-
apolis

at a meeting of millers in this
city todayto day it was resolved owing
to the unwarranted condition of thetiie
wheat which iaIs manipulated in the
interest of speculaspeculatorstorbtora and against

I1

allaliia legitimate business we believe it
forfonor the interests of the millers of
the country to makemate common cause
andmd shut down their mills until the
price of wheat shall be at a figure to
compete with the markets of the
world all mills here have shut
dowlownn and invite your operationcooperationco

signed EDWARD SANDERSONbanderson
president

W H SnseamansAmANs
I1 secretary

BTST PAUL MINN 2 the house
adopted 77 to 29 the senate bill to
adjust the old bonded debt but
aramended it so that the rate of inter
esteat shall not exceed five per cent
absolutely at which the sanate fixed
it

buffaloO 3 james
perlyperty man for sam hagues british
minstrels disappeared tonightto night lad-
ing with him about worth of

i
diamonds presenprebenpresentedted to hague in
england

washington S col cook spe-
cial attorney for government in the
star route caecases appeared in the
criminal court todayto day and said gov-
ernment would be prepared to argue
the motion to quash the informa-
tion in the star route cases tomorto mor
row district attorney Corkcorkhillhlll
then informed the court that no
other assignments would be prepar-
ed in order that ample time should
be given for the argument it is
expected that counsel for both sides
will be present and the discussion
begin to morrow

GALVESTON 3 the mewsnews sanban
antonio special41 says the jury con-
victed wmwin patypetty of stage robbery
and fixed the penalty at 99 years in
the penitentiary

3 the chicago al-
ton is again taking freight for east
stsit louis and other southwestern
points the freight blockade being
removed the southwestern ratebate
association todayto day agreed to form a
poolpooi001 for colorado businfabfAsss includingotathathatt shipped southbouth of kansas city
and that via council bluffs there
seems to be a hitch in the now
york central fast train and it may
even yet be abandoned the diffi-
culty is that this roads line is
miles long while that of the penn-
sylvania roadboad laIs only this
would require them to run each mile
in a minute and 3630 seconds accord-
ing to their fast time schedule not
including stopssteps the pennsylvania
would of course be able with their
superior equipment and shorter dis-
tance to eclipse aap time made by
the central and publicly announce
their intention of doing BOso the
michigan central also protests
against being left out in the cold as
it would necessarily be if fast trains
were inaugurated

NEW S the worlds speci-
al says I1 have good authority for
saying that a cable dispatch was sent
ou monday bytheby the united states
government to Oeeneral hurlbut
minister of peru directing him to
continue to recognize the govern-
ment of calderon as the legitimate
government of peru

the worlds washington special
says A 14 crank called at the capit
al todayto day claiming to be elected
vice president and that davis was
a usurper he saldiesaidsald be had been un-
able to come here earlier because of
sickness he was surprised to learn
that the senate bad adjourned but
said hebe should wait until december
before presenting hishia claim further
then heno would assume the chair
and expose davis pretensions the
visitor was middle aged and benev-
olent looking he said his name
was thos Jeftersonjefferson that hebe was

of the framer of the decla-
ration and minister by profession
on this last account he intended to
make it wiemiooieole of the first duties after
taking office to dissuade the sena-
tors from the indulgence in whisky
and other intemperate habits po-
liticallylitically he said hohe waswg a whig
with know nothing tendencies

3 the steam-
ship indiana with theaonthehon lionel
sackvilleSackvillo West the newly appointed
british minister to hishia country ar-
rived the revenue cuttercutler

with a number of invited
guests has gone down the river to
meet the steamer and welcome the
new minister

SANsax FRANCISCO 3 A portland
dispatch sayspays therhe british bark 0croughtonbroughton iron of tons with
coal laden from brisbaneBritbane went
ashore at leadbetter point in
Shoalwater bay yesterday and lies
1highagh and dry at lowjow water she is
in an easy condition and in a shel-
tered positiontiou with crewcrow on board
men will be sent down tomorrowto morrow to
make efforts to get her off

the same day the british bark
Lammdonaon ironhon tontons with coal
laden from newcastle N S was
bunkbunh six miles north of short water

bay the captain who was injured
and the crew were saved absence
of telegraphic communication pre-
vents getting particulars it is sup-
posed that she was driven by the
storm on the reef rocks

washington 3 arguments on
the motion to set aside criminal in-
formation in the star route cases
began this morning

the government is represented by
district attorney Corkcorkhillhlll andband
brewsterBrewater of philadelphia bliss of
new york and coon of washingVasyashingbing
ton and the defense by toker wil-
fon BR 0 ingersollIngersull

and jefferson chandler ol01

st louis
the argument was opened by

jeremiah al wilson behe expected
that stela had already been taken
in the case and said there could be
no authority for criminal informa-
tion he challenged the counsel on
the other side to point to any such
statute there hadbad never been in
this country a prosecution by anfor
mation except in the case of minor
lensesoffensesof such as the ellcLIcollectionlection of re
venue laws where that mode oferoof pro-
ceeding has been expressly author-
ized by the statute the grand jury
was the only0 recognized authority for
the prosecution of parties for crime
but if this proceeding should prevail
grand juries might as well be dis-
penseded with in future but if the
prosecution relied on the common
law they must be bound by its
rules

wilson proceeded to e the
information for its verbiage con-
tending that adverbs did not con-
stitute a case and characterizing the
gentlemen who drew tha informa-
tion as champion go as you
please adverb and adjective
sl ingers 12 was the matter pub-
lic history aaAs much as two years
ago congress elaborately investi-
gated this identical matter and ap-
propriated money to carry out this
very contract which it was said was
so very corrupt the facts have been
notorious more than two years
what excuse is given for the delay
none whatever true the court
was asked to allow the information
to be filed because three years had
about elapsed which the prosecution
said would workworic a bar under the
statute of limitations that was no
excuse it waswaa the fault of the pro
bejeezee ution they hadbad delayed as longarjuneas june last in this very court the
defense asked for action in these
casescues but the government refused
to act the prosecution avoided the
grandeurygrangranddjuryjury because if they hadbad gone
before a grand jury
and papers james spoke of would
have to be produced james say
as to their contents they would not
have been accepted nor hisbig state-
ment as to what had been told him
by somebody they btktptatawayaway from
the grand jury because they thoughtthought
it wastas necessary to suppress the
truth in the matter in order to get a
standingstanding in this court there has
been the grossest suppression of
truth If the law called upon an ex-
ecutive officer to make a decision
the law which required him to do so
protected him inid his decision and
rietiehe contended the judicial branch ofthe government could not in such a
tecase infringe upon the executive
ahe0 prosecution sayeay that the lawgave general brady nutautauthorityhority fo0o
make a decision but that ho did it
corruptly any inquiry asnaoao that
should not be held in this court
but in another tribunal a high
court oflof impeachment lw iftf thecontrary were maintained the
prosecution could comocome on with
information and arraign the legisla I1

tive branch of the government for
votes given in discharge of official
duties shethe government had three
ordinatecoordinateco branches each equal of
and independent of the otherothersQ and
this court had no more right to try
an executive officer or senator or
representativeBe for acts done by
them in thetho discharge of du-
ties than it hasbag to try thetile chiefjustice ofot lills distinguished0 court
it was preposterous tp sasaysavV some
man through malicemaliceoror on account
of public clamor could ccome0me and file
information in luisibisthis court against theprudent of the united states
cha himhimbim
dledhedischargehargebarge of the duties devolving
upon him ifit you can do this liehe
said addressing evidently judgecox you can do that ifyou allow
this and some man comes in and
offers you thatthit you can not deny it
in order lo10 constitute an
against the united states under
section revised statutes fraud
conspired to be performed must be
such a one aa has been defined by
statute and made a crime in other
words a conspiracy must be that
which ifit done by one would leto
deemed achime by statute suppose

nykwit

foror the sake ofargument the accus-
ed hadbad unlawfully expedited star
routes and increased the service
thereon was that onan onnenoffenoffenseseo
against the united states no thestatute hagbag ealdeaid so suppose the
accused did everything just
aaas they were charged to
have done had any stastatutetuter

stated that was a fraud thereforetheredore
thishis caseewe did not come within
thehe provisions of section he

then proceeded to cricrl the courts
information denying the prosecu-
tioni

hod shown any one sebe which
bhadnd been defined as such by statute
the Ia treason which he presenpresentedtM
in support of the to quash
wasswaswasawa constitutional one andier
the constitution no one could be
held to answer for any capital or
other infamous crime except upon
the indictment of the grand jury
the crime he charged was infamous
and therefore could not be prosecut-
ed by information andarid he called
attention to the fact that section
1140 revised statutes gave the po-
lice court exclusive jurisdiction over
all crimes and misdemeanors not
infamous thusthug implicitly defining
all crimescrimea punishable by imprison-
ment in the penitentpenitentiarytilary as infam-
ous concluding hisbis argument
wilson said I1 know your honor ap-
preciatesprepreciclatescintesates the importanceImport aliceatice of ques-
tions presented by this proproceedingdeedinggeeding
it is not the accused alone who are
interested the rights and interests
of all the people ofcf this nation are
involved in this question if you
decide that the district attorney
calicau without evidence present citi-
zens for grave crimes for that is
what you must do ifif you sustain
this proceeding ifit you decide that
a party may be presented for an of
tense which has not been defined
by any statstatutetite as youyop must dd if
you sustain this proceeding you
will have to put the laws of this na
tion back to where england waswaa
over years ago wilson spoke
for over four hours

he was followed by blissbh sa of the
government counsel whowiio saidsald it ap-
peared from the argument just
made that the defense hadbad other ob 1

sections to the information and
that there were other propositions tottoito
be made against it he said hehei
thought it fair before the
tion should be called upon to answer
that all propositions to defer should
be stated by cook who contended
that ingersoll should present the
case of brown his client before the
prosecution be obliged to go on

ingersoll I1 suppose as we have
heard from one of the learned gen-
tlementiemen on the other side it may be
in order to say ayew words in regard i

to mr brown but I1 am free now to
contract ifit eithercither of you gentlemen i

successfully answer the argument
that lashasas been made twilltwiliT wiliwill baysay no-
thing about mr brown laugh
teralssbliss baldpaid hebe wished to be perfect-
ly fair about the matter it mimight
happen somecome of the points which he
was to answer would be presented
by ingersoll which would necessi-
tate his Bliss again addressing the
court he thoughtthoughts therefore it
would be better foringersoll to pre-
cede him

ingersoll I1 may say for the bene-
fit of bliss I1 shall insist the facts
eelsol forth in this information in re-
gard to brown even if all admitted
be true do not constitute any
olienollenoflense secondly I1 shailshall insist that
the facts set forth in each and every
count are contradictory absurd and
impossible laughter it iais im-
possible any such facts should be
done in any such waywhir nowlowdowrow that
it is my general statement that
here is nothing in this information I1

charging brown with auyany indictable
offense whatever information needs
facts is14 another question I1 shall
insist it iais impossible that brown
ever coneonconspiredsired with to influ-
ence brady or that brady ever con-
spired with brown to get brown to
influence himbim laughteraughter I1 shall
insist that brown never conspired
with brady to give a contract to
IT donoughDonouhnoun and thatthai thereupon
mcdonough never conspired with
brady andi brown to have the con-
tract dosciadelciadeclaredred null and void I1 shall
insist never
to cheat himself and that he never
went to the extent ofor having brown
to help laughter I1 shall also
insist that it lsisia19 not within the hori-
zon of the probable that any man
ever paid or to get one
man to conspire with another man
as well as himself to defraud
himself nowkow I1 think I1 have
given a general view of the
course I1 intend to pursue so far as
brown 131 3 concerned I1 shall also
insist on the affidavit of james to
the effect that certain contracts areard
on file in his office that brown wenweh


