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JUDICIAL cognizanceCOGNIZANTCE

GENTLEMEN OF THE GRAND
JURY the supreme court of cali-
fornia has said courts are bound
to take notice of the political and
social condition of the country
which they judicially rule and
the illustrious baron
de montesquieu says in his spirit
of lawalaws 1I shallshail first examine the
relation which laws have to the
naturematuro and principle of each gov-
ernmenternment and as this principle has
strong influence on laws I1 shall
make it my business to understand
it thoroughly and if I1 can but onceonee
establish it the laws will soon ap-
pear to flow from thence as from
their source

bearingbearings these important princi-
ples in mind it is incumbent upon
you gentlemen and uponupun me to
remember where we are to inquire
what are the evils which concoDconfrontfront
us and what are our duties touch
ing them

ABSOLUTE VETO

in passing the act to organize
this territory congress took the
precaution to invest thothe governor
with the power orof an absolute veto
of any law that might bypassedbe passed bbyy
the legislative assembly presi-
dent fillmore then by and with
the advice and consent of the sen-
ate appointed brigham young to
be governor of the territory andan d
that governor conticontinuenuel in that
office during the administration of
president pierce
primary DISPOSAL OF THE SOIL

congress also provided that noao
law shall be passed interfering wj elitil
the primary dispodisposaltsalilal of the soil
but very soon thereafter the leglegis-
lative assembly aaassumedumed to dis-
pose of vast tracts of the public
laudslands of many streams of waterI1though artificial irrigation is es-
sential to nearly all agricultural
lands and of vast forests of timber
though such forests are far from
numerous I1 will quote a fowfew of
these grants in the language of
these tenteri legislators

the islands in great salt lake
known as Stansburys island anand
antelope island
shall be under the exclusive con-
trol of president brigham young

be it ordained etcetcy
1 that ezra

T benson is hereby granted the
exclusive privilege of controlling
the waters in tooelethoele valley tooelethoele
county known as the twin
springsprings also the waters that issue
from a spring called the rockboek
spring in said valley and county
for mills and irrigating purposes

ibbebe it ordained etc that brig-
ham young have the sole control
of city creek canyon and that he
pay into the public treasury the
sum of five hundred dollars

be it ordained etc that theebthe ex-
clusiveelusive control of the timber in the
canyons on the east sidoside of the
range of mountains west of jordan
in great salt lake county is here-
by granted to george A smith
who is hereby authorized to con-
trol the timber in said canyons to
work the roads into them anaand to
direct when where and by whom

er may be taken out
no penpersonon shall be al-

lowed to cut timber in any place in
these canyons without permission
from the proprietor who is hereby
authorized to give directions ac-
cordingly

bobe it enacted etc that the pri-
vilege is hereby granted unto pres-
ident brigham young to take the
waters from the channel of mill
creek immediately below geffsneffs
millmili and convey the same to the
channel of big canyon creek

be it enacted etc that all the
rights ard privileges as contem-
plated in canrau act granting the
control of waters from mill creek
in great salt lake county unto
willard richards approved feb
3 1852 be and are hereby granted
unto brigham young sen and
franklin D richards

be it enacted etc that any
personpelsonerson who has IDclosed or may
hereafterbeafter a portion or por-
tions of unciaunclaimedmodmed 9government0vern ment
laud is18 here-
by decideclaredareil to be the lawful owner
of the claim to the possession of
such landlaud and the lawful
ovom ner of the improvements there-
on and thereunto appertaining and

he shall be so deemed and held in
all legal proceedings and in all
rights and doings pertaining or re-
lating to the aforesaid property I1

the owner of any property
the foregoing section is

hereby authorized in order to re-
cover possession thereof requestto
without process from any court or
officer thereof any constable sheriff
or any deputy of either of saidbaid offi-
cers to proceed forthwith to re-
move any person and his effects
who has unlawful or forcible po
session of said property

A and the aforesaid
constable or shermsheriff or a deputy of
either is hereby required and em-
powered to take at least two per-
sons with himi and to atai once pro-
ceed and use such cocourseurse and re-
sources as shall be requisite to
remove the aforesaid person andaud
his effects in unlawful or forcibleibleibie
pomespowespossessionsionslon J
and place the owner in full and
peaceable possession of his proper-
ty any sheriff or other officer
refusing to discharge the duties as
required in this bentionbection shall on
conviction thereof be fined not ex-
ceeding one hundred dollars

INTER SQUATTING letoeto
many other acts interfering with

the primary disposal of the soilsoll
might be cited let these sumbumsufficemleeflee
some of these and other similar
acts were first enacted by chesothe so
called legislature of the so called
state of deseret and were after-
wards sought to be ratified by the
legislative assembly of the terri-
tory As one of the unlawful con-
sequences of these voidvold enactments
the buildings of many botiabona fide set-
tlers have been torn down such
settbettsettlerslerslens in some instances murder-
ed in others thrown into the river
jordan or cruelly maltreatedmal treated per-
jury and subornation of perjury
have frequently been committed to
obtain patents of lands from the
general government

MUNICIPAL LIMITS

atsounou0t content with these acts t C in-
terferingterfering with the primary disposal
orof the smiliysoilsoll the legislative assem-
bly has included vast tracts of land
within the limits of city corpora-
tions many of them containing
smallsmailm al71 populations to such an ex-
tent has this policy been carried
that a large proportion of the agri-
cultural lands susceptible of irriga-
tion at reasonable expense have
been included within the limits of
cities whose councils enact ordi-
nances over which the governors
yetoteto would be powerless

THE legislature ARRAIGNED
legislative resolutions

the legislative assembly has as-
sumed to enact that irnIrpsolutions
are eequallyqbally valid with acts 11 the
significance of this will be appar-
ent when jtit is remembered that
acts require timtilo governors approv-
al while resolutions do notliot noN

longer ago than last winter an ap-
propriationatlon bill vetoed by thegovernornor was passed by tiletiie legis-
lativeit tivefive assembly as a regoresoresolutionlution
thus seeking to impose upon the
people many tens of thousands of
dollars in taxes

the natural inevitable tendency
of huchsuch legislation as I1 have called
your attention to is to giveeive a few
men an unlawful control over the
lands strstreamsearns and timber of the
general govgovernmentern ment and to dis-
courage all agricultural immimmigra-
tion

ra
save in the interest of gothoseS

few men
PROBATE COURTSCOURTS AND territo-

rial OFFICERS

the legislative assembly as-
sumed to confer upon the probate
courts jurisdiction civil and crim
inal at law and in equity in all
cases arasinarisingg under the laws of the
territory it also created the offi-
ces of territorial Attornattorneyev general
and territorial marshalmarshai I1 and the
incumbents of those ofofficesflees as well
as the probate judges have been
almost without exception open vio-
lators of the laws of the land

PROPERTY OF DECEDENTS

the legislative assembly has
enacted that the probate judge
in each county is empowered audand
required to take possession of all
property left by any deceased araborab
scondent person when there is no
legal claimant known or sufficient-
ly nearear to see to it in season and
shall forthwith appappraiseraiseralso and mahe
two lists of said property and keep
one on file and furnish one to the
treacerer of the perpetual emigra-
tion 0fund

at the earliest practicable date

the probate judgejudge shall place said
property or the avails thereof in
the possession of paid fund the
value thereof to remain there until
proven awayawny by a legal claimant
when said judge shall give an order

on the treasurer of the
fund

OF precedents
DOCTORS AND PRACTICE

these legislators actually enacted
that no report decision or doings
of any court shall be read aarguedNaed
citedclied or adopted as precededpre inin any
trial and also that no person or
persons employing counsel in any
of the courts otof this territory shall
he compelled by any process of law
to pay the counsel so employed for
any services rendered as counsel
before or iafteror during the process
of trial in the case and they fur-
ther enacted that if any doctor
physician apothecary or any other
person shall give
any deadly polsonpoison whether ani-
mal mineral or vegetable suellguch as
quicksilver arsenic antimony or
any mercurial arsenical or artimo
nial preparation or

deadly nightshade henbane
eions0opiumlu aranyor any diversified prepara-
tionsT such as chloroform ether
exhilarating gas calculated in their
nature to destroy sensibility from
any other poispoisonousunous minerals or
vegetables to any citizen of the
territory of utah whetwhetherhersickherbicksick or
well old or young man woman or
child under pretencepredencepretence of curing
didiseaseseale or from any other real
or pretended cause influenceinfluences
argument orcr from any design or
purpose whatsoeverwhat oever without firsfirstt
explaining fully definitely critic-
allya y simply and unequivocally to
the patient and surrounding friends
and relations such asaa father moth-
er huslandhuso and wife children guar-
dian or otherothern as the case may be
and in plain simple english lan-
guage the specific nature opera-
tion and design of raidmid poison or
poisonous preparation about to be
or intended to be given and pro-
curing the unequivocal approval
amproapprobationbation and consent of the pa-
tienttifetill it if of mature years and of
sound mind and of the parents
guardians or their friends to the
civigivingug administering or commu-
nicatingni saldsaid poison so intended
said doctor physician ailoalpoapothecaryhacary
papersonr on or persons so administering
saidsaldai polsonpoison without the full and
freerree assent of said patient and
friends shall be adaadjudgedbudged guilty of
a high misdemeanor and be pun-
ishable in any sum not less than
one thousand dollars and be im-
prisoned or confined to hardbard labor
for any time not less than one
year and if the death of the pa-
tient or person so receiving the
rolsroispoisonpolson as above specified shall fol-
low the taking of tho samebame with-
out being made with
the nature thereof then the dodoctoretor
physician apothecary person or
persons sofof o giving or causing to be
given said poison ahall be adaadjudgedbudged
guilty of marlmarimanslaughterslaughter or murder
atheabbeA the case may be by any court
having jurisdiction and be pun-
ished according to law for such
crimeerimecrimes ilsris

WHAT SHALLmail BE SAID LANGUAGE
FAILS

borsuchof suchsueh legislation what shall be
said Legislalegislationtiontinn to exclude fronifrom
utah the authority of coke blacblae
8atoneone Mamansmansfieldnieldfield kent story and
marshall to defraud the lawyer of
his just compensation the lawslawyerlawserer
who in all ages has been found
amongst the foremost champions
of liberty the foremost foes of
tyranny and to send to the prison
or the gallows the physician who
before prescribing for his possibly
dying patent fails to top and de-
liver a lecture on materiaerlaeriatria medica
to the bystanders language fallsfail
properly to characterize such leg-
islation

eg

THE constitution11 AND ItELiitellRELIGIONglogio T

the constitution orof the united
states provides that Congress shallashall
make no law respecting an estab-
lishmentlish ment of religion or prohibiting
the free exercise thereof buethebutnut the
legislators ofutah have passed an
ordinance incorporating the church
of jesus christ of latter day
saints establishing it as the state
churchchurch giving to it most extraor-
dinary and formidable powers and
in eniennact prohibiting the free ex-
orcise

ex-
ercise of religion on thothe part oftof de-
coders

e
and dissendissenters I1 will quote

one section of this remarkable ordi-
nance

sec 3 and be it further ordain-
ed that as aldfaldhaidE church holds the
constitutional and olgoriginalinal richtrightt in
common with all civil aandaudd religious
communities to worship god ac

cording to the dictates of con-
science to reverence communion
agreeably to the principle of truth
and to solemnize marriage compat-
ible with the revelations of jesus
christ for the seeasecasecurityrity and full en-
joyment of all blessings and privi-
leges embodied in the reilrelireligiongiogloI1 of
jesus christ free to all it is also
declared that said church does and
shall possess and enjoy continually
the power and authority in and of
itself to originate make pass and
establish rules regulations ordin-
ances laws customs and criterionscrite rions
for the good order safety govern-
ment convenience comfort and
control of said church and
for the punishment or forgiveness
of all offencesances relative to fellow
ship according to church coven-
ants that the pursuit of bliss and
the enjoyment of ilfelife in every capa-
city of public association arldand do-
mestic haphappinesspines il temporal expan-
sionelonoror spiritual increase upon the
earth may not legally be question-
ed provided however that each
and every act or practice so estab-
lished or adopted for law or custom
shall relate to solemnities sacra-
ments ceremonies consecrationsconsecrationsi
endowments marriages
fellowship or the religious duties
of man to his maker inasmuch as
the doctrine principles practices
or performances support virtue and
increase morality and are not in-
consistentconsistent with or repugnant to the
constitution of the united states
or of this state and are founded in
the revelations of the lord 3 9

restablished CHURCH DOCTRINES
ETC

this enactment was first passed
by the so called legislature of the
so called state of deseret after
concongressgress hadbad passed the act tto0 or-
ganize the territory and was sub-
sequently sought to be ratified by
the legislative assembly the

established churchchuich here has ever
regarded it as valid and binding
what are the covert meanings of
this unprecedented enactment I1
will take time to unfold one only
of the many doctrines wrapped up
in its verbiage let the makers of
the law be its commentators I1
quote from the journal of dis-
courses published by authority of
this church and from the deseretDeseret
news the church official organ
brigham1I

young in public dis-
courses

dis-
course

2 said the time is coming
when justice will be laid to the
line and righteousness to the plum
met when we shall take the old
broabrol swordstoid and ask aretare you for
god and if you are notnol heartily
on the eloids side you will
belle hewn down
there are sins which men commit
for which they cannot receive for-
givenessgivegi venessriess in thi world or in that
which is to come and if they had
their eyes opened to see their true
condition they would be perfectly
willing to have their blood splitspilt
upon the ground that the smoke
thereof might ascend to heaven as
an offering for their sins and the
smoking incense would atone for
their sins wwhereas if such is not
the casecaso thetheyY will stick to them
and remain with them in the spirit
world I1 knowkenow when youjou hear my
brethren telling about cutting peo-
ple off from the earth that you con-
sider it is strong doctrine but it isia
to save them not to destroy them

and furthermore
I1 know that there are transgressorssors
who if they knew themselves and
the only condition upon which
they cau obtain forgiveness would
beg of their brethren to shedabed
their blood that the smoke there-
of might ascend to god as an
offering to appease the wrath that
is kindled against them and that
the lawjaw might have 11itsA course I1
will ay fuifribultherfurtnerfurtherther I1 have hadbad memenmeu
come to me an onneroffer their livesilves to
atone or their siusin 1

there are sins that can belie atoned
gorforfor by and offering upon auan altara3

inin ancient days andarid there are sins
that the blood of a lamb or a calf
or of turtle dovesdovea cannot remit but
they must be atoned for by the
blood of the man 21

1 I could refer you to plenty of in
stances where men have been
righteously slainnain iuin order to atone
for their bins I1 have seenyeen scorescores
and hundreds of people for whom
there would have been a chancrinchancein
the last resurrection there will be
if their lives had been taken and
their blood spilled on the ground

1 11I have known
a great many men who have left
this church for whom there is no
chance whatever for exaltation
but if their blood haihatt been spilled
it would have been better for them

ththee wickedness and ignorance
of liaiianationstafous forbid this principle

being in full force but theotimethe time will I1

come when the law of gadwillGod willilllil bobe
in full force this is lovlielovingg our
neighbor asaa ourselves if he needs
help help him if hebe wants salva-
tion and it is necessary to spill his
blood on the earth in order that he
may be saved spill it
WILL YOU LIVE YOUR RELIGION

now brethren and sPisistersbistersterrtens will
you live your religion how many
hundreds of times have I1 askedkeuked
that question will the latter
day saints live their ielilelirionelon
MOUNTAIN MEADOWS AND MORbior

I1 might quote many similar ut
terracesteraacebaces from the leaders of the peo-
ple let these suffice it is well
to bear to mind that the legislation
referred to was approved and the
sentiments quoted were uttered
while brigham youyoung was gover-
nor of utah and 19I1 chargelebarge you
that then and since to say nothing
of the mountain meadow massa-
cre in my brother borremansBoremans dis-
trict or of the morrisineMorri site massacre
in this district hundreds of mur-
ders have been perpetrated in pur-
suance of this leglegislationisolation and this
doctrine

TREASON ETC

this legislative assembly also
enacted that whoever is guilty of
treasontremon bybv levying war against thetile
territory or by adhering to its
enemies giving them aid and com-
fort shall be punished with death

if any person have knowledge
of the commission of the crime of
treason against the territory and
conceal the same and not as soon
as mmayay be disclose such ofbenselense

he is guilty of mis
prison orof treason and shall be fined
not exceeding one thousand dol-
lars or be imprisoned not exceed-
ing ten years nor less than one
year y

nuchbuchANANIS ARMY

some years after this law was
passed the Governgovernmentmerit of the
united0 gilted states sent an army to
tulahutah As that almyaimy approached
the territoryory the folfoifollowingI1owing proc-
lamationla was issued

1 ij brigham young governor
and superintendent of indian aff-
airs for the territory of utah in
the name of the people of the uni-
ted states in the territoryry of utah

chist forbid all armed forces of
every description from coming into
this territory under any pretext
whatever

ad thatthab allali the forces in the saidsald
territory holdhoid themselves in readi-
ness to march at a moments notice
to repel any and all such invasions

ad martial law is hereby declar-
ed to exist in this territory from
andarid after the publication of this
proclamation aridand no person shall
lebe allowed to pass or repass into or
through or from the territory
withoutwit lioutaa permit from the proper
officer
given under my hand and seal at

great Salt Lake city territory
of utah this day of sep-
tember A D 1857 andarid of the

I1 independence of the united
states of america the

signed
YOUNG

FEDERAL OFFICERS

so recently as four years ago this
present month I1 listened in the
great tabernacle here to onene of the
conspicuouss leaders of the people
a man who has hadbad large influence
in shapinging legislation in utah and
who then said in the presence of
more than ten thousand people

there is not in the federal con-
stitutionution the dotting of an i nor
the crossing of a c 1 giving any
federal official any rightr to be inu
thisthil territory cengrcongresse had no
right to pass any act to organize
this terrterritorytory arldalid the organic act
is a relic ofor colonial barbarism the
federal officials are usurperusurpersusurperssj and
have no business here

tunlun JUDGES deductions
it laiia plainly to be seen that the legisla-

tors and 1popularpular leid rs of utah bezardrezard
milimilitarytiry and civilcitcly il nubile penpervanta

whomwho arIB utah acknowledgeledee their para
mount to he due to the national

as being guilty of treason
and designing to bobe punpunishedshed with
death

I1 might proceed at greater length in
quoting fro n and comin eutingenting on thetha
peculiar legislation of this territoryoryony
but enotigh I1 harehave dorneronne steadily in
minimind the doctrines quoted in iha outset
from the supreme court of california
and from montesquieu and what bavehave
we found why we havenave found that
utah Is a theocracy a ththo0
amcy loin thetha heart of the cepulhicl abatwhat


