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Isnet a yery sorious one, it would ! Coustitution, an act of Congress, or|**Mormons” take 1o refereice o the
sole constitutional treaty.’ (Willlams | rulings of the Court on the anti-polyg-
smy Juwe. But while acceptin
a8 final, he shows in a clear and com-

teem sufest” dud best to solve timt

’douut i Laxdr of the Jurisdiction, oe-
capge of Lhe great pliblic necessity for

Iun’lformuy of interpretation of ail
Federal powers,”

[ *~kherc is nil the greater reason for
this where the questlon relites to ap-
pgals, from Tergjtorles, in criwminal
sed tried jn inlerior courts, because

in réferencé to Territories there is no

appellate jurisdiction out of the Terrl-
fory exceptiug that of the Suprome

| Conrt.ot me‘lm‘ggga States that can
AL

goaslhly be invgked; whereas in the
s - e | Stoted, i criminal cue];les, there [s al-

I B ays s suprenie appellate jurisdictioh
WEDNESDAY - May'20, 55l E’mr the !Eterior t?i%nnuls open in any

.
THE JURISDICTION QUESTION.

Tur re‘cent decision of the Suprepe
Court of the United Btates, decluring
that they bave no jurisdiction in cuses
of unlawful cohabilatiou appealed
from the Utah courts, was recognized
everywhere as sweeping in its effects,
aud as & wovement which left'the peo-,
ple of this Territory iu a very disad-
vuntageous posltion.

The aunti-*Mormon' class opehly
rejoiced at the faflure of the appeal,
becsuse it left the **Mormons™ at the
mercy of courts which buve no merey
i such ¢cases. They mucde merry gver
the fact that no judicial power
could revlew the extreme” and
unprecedented rutidys of courts svow-
edly untagonistic to the faith snd sen-

timents oI the cldss of people thus de-
prived of redress.-- The very grouud of

thedeirejolcings is,an argument againse],Mr. Curtis’ views.
cagiieialotg e b SR e “mude by Mr. Richards und eudorsed

the dechsion of the higher court.

The “Mormons'’ und' those who,
while opposed to their creed, deslre)
that no ipjustice muy be doue to iis
adhergnts, viewed the, déclsion with
great regret, and copsideréd that the
bivher eourt shirked aw importunt

case to which the State Lemislature
muy see fit to extend it. Doubts about
jurisdiction in civil cases may well be
solved by considerations different from
,tfhose which appiy to crimieal cases.
‘Lo criminal cases, It would seem
that'a doubt about jurisdiction ought
to be 8glved withsome leanjng in favor
of the jurisdiction, uuless the legisla-
tion evinces a clear intent to exclude
it. * A map, for example, who is
under sentence of death 1o a Territory
of the United States ought to have
any doubt about the appellate Jurisdice

Unplted States determined by reasoqs
which canndt exist in a clvil case, orin
any case involviog only u ouestion of
property.*’

“*Jt seews to me that the precedent
made by the Cannon cuse would not
haxe been any stronger i jthe Govern-
ment had moved to dismiss the case
{tor want of jurlsdiction, and the mo-
,tt;m hud been argued and overruied,

ubd the case had been arcued and de-
| clded upon its merits.”

These extracts show the nature of
The wargument

by Mr. Curtis is vary stroug, and we
believe unanswerable. We will yunote
as much of the brief as we can tind
apuce for,'saflicient to give our readers
:.ﬁe main points, which will recom-
end themselves to every thoughtful

|

duty, Theyconsidered thut sdvantuge | mind

wus taken unnecessarily of & tinno tecn-
nicality, to aveid the respons!bility

wbick rested nupon that court,
Sound luwyers generally concede
that Uf a ruling bad been given

ul)on the merlts of the case, the course
ol the lower courts must have been
condemned, both on the «question of
segregation and of constructlve co-
habirition. 4

The zFguments dh these polnts we
expect'to present to our Teaders as
soon us pousible 1o full, They were
made by Mebsrs. Gegrge ickuor
Clﬁrtis and Franklin 8. Richards, and
will be fourd most thorough und con-
cluslve. The'only way to escape from
their force wus the ‘avenue chosen by
the court.
strictly a legitimute "opening,
rathar an-evasion ahd a subterfu
uppesr very cleurly whea the ,tqlquvmg
18 correctiy,understood. A

After the casé had beep submitted,

Hls Hgnor the Chief Justjce, addressed [ semble

s communplcation to Mr. Curtis who
has o national reputétion a3 o consti-
tutlonal lawyer, asking his views on
this gquestion of jurisdlction. That
zontleman replied, 1o a poloted letter,
from which we will make a few ex-
tracts. Mr. Curtls commeuces b
stating that though not connected wit.
the Cunnon case belore the court last
vear, he listened to the arcoment of
Mr. F. 8. Richards aud was eronEIy
impressed with his bearing and his
ability, and that gentleman having pre-
pureld a brief on the question of joria-
diction which met it sgoarely and
removed all donbt; ke would forward a
.coﬁy of It to the courg,

e goes on to explain that the At-
orney General bad instructed the So-
citor General in the Cannon ease, and

en, Maury (n_the Spow case, not to
raige the question of jurisdiction, be-
cuuse it was of the greq,t‘%ar. i nce
that the court should izf 221. ision
which wouidi settle ﬁq eaning of
uplawfnl ‘cohabitation. “8a¥s he
regarded the précédent. In the'Canngn
case as settling the guestion, of Juris-
diction, that one |precedent ln its fa-
vor being a8 good as twenty; and, he
greut mistortntie'if]

BAYH: :
“It willbe a vtiliy
these cases of Mr. Snow should be
dismissed . for want of ‘jurisdiction,
not only ou bis account, not
only ou'account of-the numerous per-
sons in Utah” who are situated  very
much in the', same way, bot because

And that’ this wus: not| g3

nd.
Mr. Richards cites section 702 Re-
.wised Statutes ol the United States in
‘referevce’ to Wushington Territory,
‘g-cvidlug that **apy flual judgment or

ecree of, the Supreme Court of =aid
Territory in any cause when the Con-
stitution or a stalute or treaty of the
United States is brought in question may
be reviewed®’ by the Supreme Court of
the United Statcs on writ of error or
appesl. Also Section 708, providing the
game iu regard to the decisions of the
highest courts of the States on similar
guestions, und udds:

In 1885 Congress passed the follow-

ing act, whicl was approved by the
FPresident™March 3d of that year:

AN uct‘regulating aBpea}!s from the
preme Court of the District of Co-

but | jymbia, and the Supreme Courts of the
@, Wil | yayeral Territories.

“Be it enacted by the Senate nud the
‘Ilpuse of Representatives e the Pnited
Nates cff Amerlca in Congress As-
*That no appeal or writ of error
shall hercafter be nllowed from any
julgment or decree in any suit at law
in e.Ba_ity oy the Supremie Court of
the District of Columbia, or jn the
Sdpreme court-of any of the Territones
ofithe: United $tates, unless the mat-
ter in dispute, exclusive of costs, sha]l
leg{:eed the; s of five theusand dol-
ags.

‘::Section 2, That the preceding sec-
tion shall not apply to aily case where-
in)is in¥elved the vaiidity of any pat-
eator copyright, or tu Wwhich ia drawn
in question thé valldity of u treaty gr
stytute of, or uu authority exercised
under, the [Joited States; but inaill
streh cases an appeal or writ of error
may be brought without regard to the
sun or value in dispute.’”

He shows that tlese provisions re-
late to any cdse, civil or crimival, In
“whicie “the vafidity of a treaty or
statute ol or an wuthority exercised

nder Ee United States,’ is drawn in

uedfion, and thidt Congress meant to
ext.engl,,to the Territories the same pro-
visionsin‘these regards as in reference
toiths Stotes.  Apd he cites suthorities
to prove thut the Supreme Court of the
rUpited Siates had regeuu:dly ruled
‘that section 709 extends to criminal

CREES.
He then proves that the construction
of u 'stat.utc'r OF the United Stotes, to

wit, the Efmunds law, is directly
drawa iniquestion’ And that therefore
the court had jurisdiction in the case

there @rg  persons  in.. other.
Terrltories whose lives '~ ure
harpssed by the nocertainty
that hangs _over .them,, and .who

are liable to'have the law- ruled differ-
eutly in their Territories from the
ruliugs in Utah, and this amyithout the
superintending control’ and., uitimate,
authority of the Supreme Court of the
United Stutes. These considerations,
although of great 'gravity, of couarse
cannot govern the qudstion of jurlss
diction, . o

sAlthongh it is wot for any appeliate
court to amplify its jurisdictioun, there
is great propriety and even uvecessity
for the exercise by the court aver
which you preside, of ali the appellate
jurlsdiction which by a frir construc-
tiou of the atatutes appears to be
vested 10 it. 1 say necessity, because
there isa high public expediency in
majutaining that appellate jurisdic-

on shich the Constitittion has
inade the means of secur-
ing uniform_ constructions throngh-
out the Union, of ull its own
provisions and of all stutntes passed
n porsuance of itsa powers. ‘[roe, we

and suys: .

**The authorityof the United States is
invoked to deprive the citizen of his
liberty, fn & éourt eatublished by Con-
gréss, sod actlng solely by Federal
power; and the vital question in the

Se is, whetber the autbority exer-
‘clsed under the 'Fdmunds law’ is a
valid authority, and within the scope
of ‘#fié'act. When npon the record tﬁe
guestion is ruised that the territorial
court 1128 misconstrued the luw, aud
acted beypnd the authority it confers,
then this'Court has jurisdictlon wnder
the Erovlsmus -of the second section
of the oct of March 3d, 1885."

Ameong 1hg nuthorities cited to prove
the’ meanlng of the act, he givcs the
following

“In Teunessee vs. Davis (10 Otto,
284), Mr. Justicc Clifford says: *The
writ of error to the Stute court will
not he at all, unléss the construction of
somg, clause of the Counstitution, or
some tct of Cougress or treaty, is
drawn in question, and the decision
was adverse to the party setting up
such right or title. -1f those conditions
concur, the writ will lie, irreepective

must find jurisdictﬁan glven by some
law,or It cannot be exercised.  But in

of the amount in dispute, provided iy
appears that the !right or'title set up

tion® of the Supreme Court of thel

va. Norris, 12 Wheat,, 117.]

In Dupassenr vs, Rochereau, (21
Wall., 130,) the State Court had pot
iveit due effect to & judgment of a
sourt of the United Btutes und it was
held to fuvolve the validity of an au-
ng;ity exercised under the United
ltales.

Finally he submits that the question
of jurisdiction was set ut rest by the
grccedem in the Cannon case. That)

ecision, as we now know has been!
withdrawn. But we believe no sound |
iswyer will dispute the fuct that thel
drguments in Mr. Richard’s { brief go |
nghtto thergot of the wmatter wod dein-
gustrate the iuﬂsdlcl.lon of the Court.

In the ligbt of the [stter of
Mr. Cortls annc the brief of Mr. Rich-
ards, what can he clearer than that the
Supreme Court of the United States
bas dodged the issue, in order to avold
o decision which would be against the
extreme rulings of the {Jtuh courts,
und* woeuldigive some show of justice
to the persecuted people of this Terri-
tory?

THE SITUATION IN IDAHQ..

NELIABLE information received from
Blackfoot, Idaho, is far from being re-
agsaring. The vews of the decision of
the U. 8. Supreme Court 10 the Snow
cases has intensified the bitterness,of
teeling that animates the breasts of
the auti-**Mormon® crusaders. They
seem to be inspired with u vindictive
determination to crush the oblects of
thelr animas out of existence or, as
Judge Zsiuve once pnt 1t to one
of his victims uaccerding to the
kind of mercy he has exhibited—grind

them to powder. A hondred suod forty-
live new iudictments—preswinably all
or nearly all against **Mormons'' —have
becn sround out. Of course the seg-
regation process §s liberally employed,
by'which indictments or counts are
multiplied agalnst esch victim.

One of the victiins is Bishop Stewart,
of Malad, wpo has two indictments to
answer to. Heis belng pursued with
exgeptional relentlessness, as it is but
4 shopt time since he emerged from the
fdzho penitentiary after bavingserved
aterm under convictlon for unlawful
cohabiljon.

Qpe feature of the auti-**Mormon®’
iprosecutions, or rather persecutions,
‘at Blackfoot, shows questiopable wis-
‘don on the part of some of those who
are placed in jeopurdy. There are in

well known enemies of the “*Mormon®!
people, aud are hand and glove with
those who are briuglng them into
boudage. Qccasiopally those charuc-
tersare being employed by the breth-
ren o defend them, on the pround
that, belog non-‘‘Mormons,’”’ or
more  corfectly anti-**Mormons,”
they have influcnce with the dourty,
Aside from the fact that, on general
principles, those mnen are ot deserving
of patronage that fills their pockets ut
the exgen--e of the brethren, it encoar-
ages them to belp the prosecution or
multiplicition of fresh ¢8 to create
busluessfor tiremselves, In that way
they are'euabled w make one hand fill
the othéer,

The feeling is general that the ‘“*Mor-
mon’? people, o8 1 body, will be ex-
cinded from the privilege of voting ut
ihe ensuing election in” [dabo, nonder
the disgrucefnl test-oath act.+ And
thus freedom shrieks under the opera-
tion of the demwniscal crusade, and
the cries of an Opuressed people ascend
to heaven. '

1n the north as elsewhere, croppiog:
of 'glots and counterplots are comipd
to the surface, showing that all who
profess to be Saints are not worthy of
the name. Those counditions show two
effecta that are the necessery result of
the pecwuliar sitoation. Eveuts of the
pregent are potent developers of char-
acter. TFhey Eolish and brighten those
qualities that cause the nobllfty of
menhood to shime in
brilliance and  strength- They
also  evolve the hypocrite and
the traitors. Thus all classes are hav-
ing and will have in the future imore
than now, opportunities of acting the
roles they'elect as moat congenial to
their fnclinations, be they high or low.
The h_\'rocrites have tohe allowed op-
portunities as well as the righteous,
und after they have acted their part in
the meoast intercsting of mo-dern draas,
thelr acts will be Erocl:u‘lmed as from
the house tops. The exposure of those
deeds will cause fcar to seize the
bypeerite o Zion. Let thy work go on
and every man act out the part of his
chojce, be that what it msy. E

el i e
A MASTERLY ARGUMENT,

Tuk argument of the celeibrated Jaw-
yer, George Tickner Curtys , before the
Supreme Conrt of the Unite d States in
the Snow case, which was published
in Tuesday's DESERET Eves ING NEWS
18 & masterly presentatiod of the rights
of consciance lovolvedin the present
attack upon the religiows liberty of the
'“Mormons" under color of law., The
religlous aspect of the plaral wile
question is exhibited with ddclity,. and

it {s separuted from the pmrely l'egal
art ip such a skiliel reamper that no
awyer can fail to uppreciiate the (dis-
tinction.

upusual

rtual viglation of constitutional Jaw.

Idaho 4 number of lawyers who ure |l

them

prehiensive manuer that thouﬁh penal-
ties may be imposed for conduct thot
{8 prohlbited by law, there is no law
and capn be pno congtitutional law to
punilsh a man for his belief, the expres-
sfon of that belief, or the establish-
meut or continnation of relations
growing out of it which are notin ac-

Thus, a man whbo has several wives,
who have been sealed to bim by
4 reHgious ordinaoce for time and
eternltf', may call them his wives—in
the relizious sense—and they may
muiutain tbat relation, if he does nut
actually cohabit with more than one of
them in a carpal way, and there is no
law that csn or should interfere with

mon' marriage is very clearly set
forth, and the testimony in the Snow
casetouching on this matter is bronght
in deftly by way of illustration. The
effect of the religious influence nupon
the minds of pure, virtuousand devogt
wgmen, enabliug them to embrace
with freedom aund fervor, something
that repels others who do not nnder-
stand 1t nor view it ln the same
light, i8 explained in a way that is
calculated to remove much prejudice
against the systemw. It effectually dis-
poses of the fatlacy that the‘Mormon®™
women are uuder booduge iu relition
to this matter. Anpd that common
error is undoubtedly the cuuse of a
very great amount of the viotent Prcju—
dice entertained towards the *“‘Mor-
mons.** At is "supposed tbat the
“dowu-trodden women of Utah™ are
under some specles of coercion, aud
the desire to do something desperate
to relieve them i3 at the foundation of
winy movements inlmical to the peo-
ple of Utah, This greut mistuke is ex-

osed in the splendid address of Mr.
Jurtis.

The errors, inconslstenclesand self-
contradictions of the lowercourt ln the
snow case are held up to full view,and
the argument as to the wrong done to
the deiendaut 1s concinsive and vnan-
swerable. That his acts as testitled to
ig the prosecutions avainst him were
lonocent, in fact und in law, were hon-
orable, justidable apd beyond the
reach of the apactments against polyg-
amy apnd unluwful cobabitation, is
demounstrated beyoud successful dis-
pute. Judges Powers and Boreman
each come in for their share of cen-
sur#, iu the scathlng remarks that ex-
pose the comblned barbarity and ig-
noraoce which characterized their in-
sulting utterances against the defend-

nt.

Itis proved that having more than
one wifuand Introducing more than
oue worgan as u wife, do not coustl-
tute unlawiul cobabitation, and that it
was i gross error in the lower court
qnot to so instruct the jury as ye-
guested. And the necessity of takin
into consideration the gonditions un
jdomestic relations exlsting when the
Edmunds sct broke’ [u upcn them, in
order to arrive at a ‘legitimate con-
struction of the law, is argued com-
prebensively. This . introduces a
graphic relation of **Mormon history,
embracipg the peried between the
exodus from Nauvoo anq the first
prosecations under the " Edmonds
law.

The duty of the Court to deflne the
meanlng of the statute, 80 as Lo carry
ity provisions. into effect without
injustice, without 1nfringing upon re-
Mgipug faith and ingtitutions, and
without requiring the people whom it
affects  to cast thelr familles adrift
upon the world, is urged in strong and
,convincing terms. And the wrong is
acknowledge and deprecated of judfi-
ing the,*‘Mormon” question as It is
judged almost ubiversally withomt in-
vestigating it upon its werits and ex-
amining the other side.

The entire argument Is strong, and
the poiuts made in It are telling and
pungent. They xzo straight to the
mark. Itis rare that a nou-*‘Mormon’™
.grasps,the situation with the forceand
Edellty exhibited In the speech of. Mr.
Curtis, The style is admirable, and
theaddress abouunds with pol'ished
mentences and indications of the lit-
erary talent as well us the legal erp-
dition and ability of the emlipent
jurist savho has struggled so manfully
for the rights of an oppressed people,

That the Court failed to pass upon
the questions 80 eloqucntly presented,
proves nothing, againat their validity,
On the contrary, after reading the ar.
gurment every unbinsed persou must be
strengthened in the conglusion thagthe
Court, uuable to resist the force of the
plea, and unwilling to ruje so as to re-
lieve the uus)opular “Mormons' from
the unlawfuol pressure brought to beur
upon them, escaped from .the issne by
the couvenltens openine afforded in the
excuge of lack of jurisdiction.

Heowever, this grand effort will not
{ail of accomplishing good. It will be
read by leadiug men aud wowmern who
are interested ifn the irresistible '*Mor-
mou’® question, and will aid in dis-
semiuauuﬁlcorrect. information, which
is one of the great objccts we have in
view. It ought to be published in

smphlet form, with the argument of

‘ranklin 8. Richurds, which will be
shortlyprinted in:the bmsm;m-r NEws,
and should be widely distributed for
the good of the public.
il el — i

Prospects Good.—From W. 8. Han-
sen, of Deweyville, Box Elder County,
we learn that a larger acreage than
wstal has beeu sown In'that settlement,
and that the crop prospects are thus

im.
The religions relationship of ‘**Mor-|to

e e o T T S
THE DIDISERET NIEWSS. May 28
1 case of ‘deabt,yand W]Jere the doubt { depends) upon the construction of theidiﬁerent position to that which the {INDIVIDUAL FREEDOM IN THE

S“NMORMON? CHURCH.

Tne demand made of the “Mormon®
Chureh to give up a part of its creed to
pleasethe majority of the¢ American
people, proceeds from egotism, intol-
erance und arrogance combined. It
supposes that, *\Ye, the msjority,
must be right because we are the big-
gest.” It acts on the principle of
might over right. Apd it assumes to
dictate and compel where it casnot
rightfully commaad or polemically
convince, It also largely springs from’

‘lznorance. If people who talk 80 glib-
Jdy on this demand understood tae sub--

ject, they would see that it is jmpossi--

ble for the ‘Mormon’ Church
do anylhing of the
xiond, Apnd further, they would

perceive that no person, power, bodw
or authority under hesven has the:
right to make any such requirement.

The Church 1s lndependent in iis

sphere, and hes the right to hold amy

doctrine that secws righ: to the major-

ity of its members, and to promulente

it as an srticle of fnfth.

But there i3 2 great deal of misin-

formation in regard to tho position of

tihie Church in relation to the

laws which the “Mormou' people

are asked to promise troobeg. it is

represented that il the Church would

only do 80 and 8o, if the Church woula

command this obedience, {f - the

Church  wonld remove  alleped

pressule upon the people, the whole

thing would be so easy that falling ot

a log would be hard labor In ‘compari-
son. When it is Known 'that these
sirne people who are to be reileved,

instructed, commanded and so on, Bre -
themseilves the Church, perhaps the
folly of ull thls talk wiil dawn upon the-
gxi:;ds uf those who bave been misled!

y ft. ¢

Every mapn or woman, every boy ar!
girl, who has been bapjized into the-
“Mormon'* Church and remains in itac
fellowship, has an egudl vote in jta
affalrs as an organized ecclesiastical
bedy. Ope of the principles of
its constitution js that ‘‘all ¢hings.
shall be done by common consent.’”
1t takes the whole body to comprehend!
the Cburch. The head is but a part ok
it. The revelatious of God are just as:
biading upon the head as upon the foot..
And the leaders of the Church are oo
more responsible for the doctrines that
form the accepted creed of the Churem
than the members are. They canssct
change a princlple. It is not for them
Lo set aside a decree of the Almighty,
The body of the people understamd
what the Lord has commubicated con-
cerning the ])rinciple of celestiak mar-
rlage, and Iif z leader was to depart
from ft, his defection would be-a mat-
ter of regret, but not of difference to
thelr fuith or practice.

Itis not within the province of cny
mun to direct the people to disobey a
Jaw of God. The idea that this coald
be done ju the Church of Jesus Chriat
ol Latter-day Salnts is cotirely erro-
neous, It may as well be dismissed
from the consideration of the **Mor-
mon'* question by those who wish to
discuss It or to arrive at correct con-
clusiouns. E

The law of God and a statole made
by man appear to be in conflict, What
are the *Mormons’’ to do in relation
to the mstier, and what is the
attitude of thelr Chureh? The -
answer 18, every map stands npons.
his own agency, and the ‘Church.
does not interfere with it: He came
take his choice. Heis left frce torace.
upon ais volition, He can’' learn what-
is right if he wishes to do so, andu
need be in no doubt about it. Buot his.
courseé is open and no' obstruction (s
placed in hls way or force eXercised to.
restrain or compel him to proceed.

But 1t is claimed that men who haves
agreed to obey the law as construed by
the courts are punished, ostracised,,
ruined in business, threatened in varis-
ous ways, and those who would
do so are terrorized into B
fusal te comply. Who claims® 'jt#r
Not the partles themselves. There is
0o mun who hag' made the promise
who ntters such a complaint, there is
no man who has refused who has al-
leged that he has l)eegin A0y WAF COom-
pelled to do so, Who, then, brings
these charges against the Chiurch? No
one that we know of, except a few vile
scribes who uphold he very worst cle-
ments of society, apologize tor besthal
corruption as *‘the common vices' of
humanity,” and advocate the gambling
house,the drinking den and the brothel
as antidotes to “*Mormonism,” They
make toe assertions, they repeat them
without the slightest foundation' for
thelr falsehoods, and :keep up
the assault with little obstructiou be-
cause decent people do not cars to be
always notlcing their blackzuardism.

They refer to a gentleman who has
fizured preminently in thls condition,
and every now and then jmpudently
drag his name before the public in an
attempt to illustrate thcir ' charge,
while his position and exemptiob from
harm are proofs of the falsehood of
the accusation, The DrsererjNEWs
golnted out the error of the position

e took, a8 [t had the right to do, And
this iscited 28 proof of ostraclsm, de-
nouncement and ruination. ft is re-
peatediy asserted that the arti-
cle was wrinten by Presideat George

. Cannon. We have never noticed
the falsebood before, It is uttered
with frequent repetition to make it sp~

ear thut the leaders of the Chuorch

gure in these matters. Other articles
that bave appeared in these columus

Of course the ablc ju) istoceuples &

far good.

have been attributed by those recklesa-



