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TH jurisdiction QUESTION
TU z receilrecent deciciodec isiodun of0 the
COWL off the66 united states declaring
that they havenave

I1

noilo jurisdiction in cases
of Udunlawfullawful appealed
from the utah courts was rerecognizedn
everywhere as sweeping in itsts ie ctr
and as a movement which peo-
ple of this Terrterritoryitry iuin a veavery

position
V

5

the antianili mormonI1 I1 clapsda openly
rejoiced at ibethe failure of the appeal
because it left theibe cormonsmormonsMorMorn monsigns I1 at the
mercy of which have no mercy
in such cases they made merry
the fact that no judicial power
could review the extreme and
unprecedented rulings of courts awoavow-
edly antagonistic to0 the faith and sen-
timents otof thebe clclass of people thus de-
prived of redress the very ground of

Is an argument
the decision of the higher court I1

tae cormonsmormonsMoaMormons and those abo
whilee opposed to their creed desire
that no injustice may be done to its
adherents viewed the de elsion with
greatrest regret and twthat thegigherhigher court shirked an I1importantnI1

duty they considered that aadvantagedvantage
was taken unnecessarily of a tbt sibea
nicaUty tot agvald thehe responsibility
which rested upon that 1 court
sound lalawyersra gengenerallyr ly concede
that itif a ruling hadha beenejen given
uponu ahefA meritsemerita of the cases the course
of the lower ecourtsts must have been
condemned bottiboth onoa thehe question of
segredsegregationstion and of constructive co

the arguments thesethes points we
expect totd presentlJresent dtourour readers as
soon as possible in full aliethey were
made by ceorge ticticknorno
CCcurtisu and frafranklinin S ririchardsha and
willlal be found inmostat thothorough aanaconad con
cadolve the only way to escapeesca PC from i

vas avenue
the court and that this was not
strictly a legitimate breninbpopeningenin but
rather an evasion aha a 1190 swill
appear very clearly wheneatthe
is corrcorrectlyc I1 understood

afterte the case had beepdep submitteded
hishi honorr tae8 chief41 justice addressed
a communicationcom ni aaion fto mrr curtis who
has a national reputation as 1a POpons
tut ional lilawyerwyer asking hhiss views on
this question of jurisdiction that
gentleman replied in a pointed letter
from which we will make a few ex-
tracts mr curtis commences by
statingstating that though not connected with
the cannon case before the court last
year he listened to the argument of
mr F S richards alq was stronglystrongly
impressed with his bearing and hisis
alaiabilitylity and that gentleman havihavinging pre

a brief on the questquestionioD of juris-
diction which met it squarely and
removed all doublidoubt he would forwardforbard a
copy of it to the court

he goes on- to
I1

explain that the at-
torney instructed the so-
licitor general in the cannon case and
gen maury inA the snow wecase wtnot to
raise the question of jurisdiction be-
cause it was of the ggra 1 Uce
that the court al awl6
which wuldaulda et e of
unlawful L

regarded the
casecapp settlingasael tuohpp qquestion of juris-
diction that oneane precedent in its fa-
vor being as good itsas twenty andeeand he
says twi

64 XV will be a vvery
1 greatt misfortune ifif

thesehese cases of mr snownow should be
dismissed lorfor want of Jurlsjurisdictiondiction
not only onan his account not
only on account of the numerous per-
sons in utah who ararte situated very
much in the samebaine wy but because
there kpare persons in other
territories whose liveslivial are
harassed by the uncertainty
that hangs avervppr tthemepi and who
are liable mohave abe laww lifted differ-
ently in their territories from the
rulings inia utah and this wwithout the
superintendingsuper intending control and ultimate
authority of the supreme court of the
united states these considerations
although of great ggravityr t 0off coursecoarse
cannot governgoverio the qquestU londtn dfurisjuris-
diction i if61 although it is not for huany appeappellateHate
ourtcourtc to amplify its jurisdiction there
is great propriety and even necessity
for the exercise by the court over
wwhichb youyon prepresidesido of all the appellate

action which by a16 fair construe
moniton of the statutesstatute Japappearspears to be

in it I1 say newsnecessityty because
there is a high public expediency in
maintaining that appellate jurisdic-
tion which the constitution has
made the means of cecur
lug uniform constructions through
og1 thee uruniondon of all its own

visions and of all statutes passed
of itits powers true we

must find jurisdiction given by some
aw or it cannot be exercised butin

a and where the doubt
Is nol a serious oreone it would i

seem safest dadand best to solve that
doubt in favor of the jurisdiction oeae
causeapse of the great public fecesnecessity torfor
uniformity of ininterpretationt tion 0of all
federal powers 17

arhthererl I1iss allail the greater reason for
this baereore the question relates to ap-
peals3 i fromrar m territories in criminal
chea trieb in inferior courts because
in refreferencearence to territories there is no
appellate jurisdiction out of the territ-orytor y exeexceptingpep tiu that of the supreme
courtduat 10of the ifftd sjstatedsteg that can
possibly bee invokeduv adhereed here lis in isnthehe

tates in1 criminal cases there is al-
ways a supreme appellate jurisdiction
overovert tre inferior tribunals open in ananyTcae to which the state legislature
mayina V see fit to extend it doubts about
jurisdiction in civil cases may well be

11 v pa bby considerations ddifferenti from
alithose11 sec wwhichv ich apply to criminal cases

in criminal cases it would seem
thataih at a doubt about jurisdiction ought
to be solved34 ed with some leaning in favor
of ththe jurisdictionitao1 unless the legislaaonon evinces a clear intent to exclude
it A man lorfor example who is
wetdundei sentence of adeata in a territory
of united states ought to have
acty doubt about the appellate jurisdic-
tion 910 the supreme court of the
unieunitedd Statesstates determined by reasons
which ccannotannot exist in a civil case or in
aany casecae involving only a question of
property

it seems to me that the precedent
made by the cannon case would not
have been any stronger it ithe goberngovern-
mentntthadhad moved to dismiss the case
torr wnwwantnt of jurisdiction and the mo-
tionlet on hadhad been argued and overruled
andd mccasethe case hadbad been argued and de-
cided upon its merits

ithese extracts show the nature ofmr curtis views the argument
made by mrair richards and endorsedjyby mr curtis is very strong and we
believe unanswerable we will quote
as much of the brief as we can find
11 pace for sufficient to give our readers
taeane main points which wwillill becom
wend thenisthemselveselves to every thoughtful
mind

mr richards cites section re-
vised statutes of the united states in
reference to Wrwashingtonashington territory
providingtoviding thathat any final judgmentor
decreecree of thehe supreme court ot saidterritory iin any rausemuse when the con-
stitutionution or a statute or treaty of the
united states is brought in question may
be reviewed by the supreme court of
the united states on writ of error or
appeal also section providing the
saine in regard to the decisions of the
highest cocourts of the states on similar

and adds
in 1885 congress passed the follow-

ing act winch was approved by the
ad of that year

an act regulating appeals from the
supreme court odtheof rabe district of co-
lumbialubibia and the supreme courts of the
selseveralveral territories

be it enacted by the senate and the
houseuse of representatives ofif the unitedy 0off n america in congress as-
sembled

t that no appeal or writ ofbf error
shall hereafter be allowed from any
judgment 9or1 decree in any suit at law
in eequitybality mk the supreme court of
toethe district of columbia or in thesupremepreme court of any of the territories
of the united states unless the mat-
tect in dispute exclusive 0off costs shall
exceedaeed the of five thousandthousand dol-
lars

Sectsectionlou 2 that the preceding sec
tian shall not apply to any case where
gnip tn validity of any pat

or in is drawn
in question the validity of a treaty or
statute of or anail authority exercised
underudder the united states but in all
such cases an appeal or writ of errormay be brought without regard to the
sum or value in dispute

he shows that these provisions re-
late to any effaecase civil or criminal inn
which cafe validity of a treaty or
statute oloi or an authority exercised
underrider thet e united states is drawn inquestionqueSt lon and thatat ConcongressgresA meanttotto
extend the same
vi these reiregardsards as in reference
to tbtha totesstates and he cites authorities
to arveprove that the supreme court of the
united states had repeatedly ruled
that section extends to criminal
cases

hartsteenhathHart teenen brovprovess that the construction
of a statute aheof the united states to
witlie edmundsZomunds law is directly
dra a indand that therethereforefore
the court had jurisdiction in the easecase
and says

the bf the united states asi
invoked to deprive the citizen of hisliberty ina court established by con-
gress and acting solely by federalpower and tue vital question inthein the
easease is whether the authority exiexerer
cisedunder theth eEdmundsEdin umU law is a
valid auauthorityauthors and within the scope
of act when upon the record theququestioneption is raised that the territorialcourtcou rf hlida misconstrued the lawlawandand
acted beyond the authority it canterecontere
then this Court has jurisdiction underthe of the second section
of e act of march ad 1885 11

among itheit he authorities cited taG prove
the meaning of the act he gives the
following

in tennessee vs davis 10 ottomraft justice clifford says thewrit of error to the state cocourtart willnot liehe at all unless the construction of
some rause of the constitution orsome act of congressCoilgress or treaty isdrawnunn question and the decision
was aadverseverse to the party setting upsuca right or title if those conditionsconcur the writrit will lie irrespective
of the amount in dispute provided ilappears that the right or title set up

depends upon the construction of the
constitution an act of CoaConggresareels or
some constitutional treaty williams
vs norris 12 wheat

in Dupass eur vs rocheleauchereauKoRo 21
wall 1 the state court had not
givengive n due effect to a judgejudgmentent of a
court otof the united states and it was
held to involve the validity of anait au-
thority exercised under the united
states
finally he submits that the question

0of jurisdiction was set saat rest by the
precedent in the cannon case that
decisionaldecidecision ap we now know has been
withdrawn but wowi believe no sound
lawyer will dispute the fact that the
arguments in mr richards I1 brief go
right to the root of the matter and dem-
onstrateonstrate the jurisdiction of the court

in the light otof the letter 01of
mr curtis and the brief of mr rich-
ards what can be clearer than that the
supreme court of the united states
has dodged the issue in order to avoid
a decision which would be against the
extreme rulings of the utah courtscot arts
and some show of justice
to the persecuted people of this territ-ory

THE SITUATION IN IDAHO

information received frontfrom
blackfoot idaho is far from being re-
assuring the news of the decision of
the U 8S supreme court in the snow
cases has intensified the bittern essof
feeling that animates the breasts of
the anti mormon crusaders they
seem to be inspired with a vindictive
determination to crush the objects of
their animus out of existexistenceeum or as
judge zane once put it to one
of his victims according to the
kind of mercy he has exhibited grind
them to powder A hundred and forty
five new indictmentsindictment presumably all
or nearly auall against I1 mormonscormonsMor mons have
beeneen groundan out of course the seg-
regationre pprocesscess is liberally employed
byy which indictments or counts are
multiplied against each victimonene of the victims is bishop stewart
of malad who has two indictments to
answer to heHelsIs being pursued with
exceptional relentlessness as it is butbat
a short time since hebe emerged from the
idaho penitentiary after having served
a term under conviction for unlawful

one feature of the antlanti mormon
prosecutions or rather persecutions
at blackfoot shows questionable wis-
dom on the part of some of those who
are placed in jeopardypardy there are in
idaho a number owlofo f lawyers who are
well known enemies of the 11 Mnrifton
people ana are handannd and glove with
those who are bringing them into
bondage occasionally those charac-
ters areaide being employed by the breth-
ren to defend them on the ground
that bengbeing non mormonscormons or
more correctly anti cormonsmormons it
they have influxinfluencenee with the courts
asideAsid fromefrom the tactfact that on general
principles those men are not deserving
of patronage that fillsalia their pocketsekens at
the expense of the brethren iitt encour-
ages them to help the prosecution or
multiplication otof fresh casescaes to create
business themselves IUin that way
they arare enabled to make one hand fill
the other

the fueling is gegeneralneftal that the mor-
mon people as a body will be ex-
cluded from the privilege of voting at
the enquinensuing9 in idaho under
the disgraceful testteat oathoat ti act and
thus freedom shrieks under the opera-
tion of the demoniacal crusade and
the cries of an oppressed people ascend
to heaven

ipin the north as elsewhere croppingcropp ingi
of plots and countercounterplotsplots are comincomini

1

to the surface showing that all who
profess to be faintssaints agrenotare not worthy ofoff
the name those conditions show two
effects that aarere the necessary result of
the callar situation evertts of the
present are potent developers of char-
acter they polish and brighten those
qualities that causie the nobility of
manhood to shine in unusual
brilliance and strength they
also evolve the hypocrite and
the traitors thusthua all classes are hav-
ing andaad will have in the future more
than nowBOW opportunities of acting the
roles they elect as copt congenial to
beir inclinations be they hihighh or low

the hypocrites have to bee atonedallowed op-
portunitiesport unitiesatties as well as the righteous
and after they have acted their part in
the mostinteresting of modmomoderndern araasdrassas
their acts will be proclaimed as from
the house totistops the expoekpo sure of those
deeds will cause fear 0too seize the
hyphypocriteokrite in zion let thothi work go on
and every man act out the part of his
choice be that what it nymay I1

A MASTERLY
thia argument of the celebratedberated law-
yer george curtis before the
supreme court of the uniteunita A states in
the snow case which waswa published
in tuesdays FV ING NEWS
is a masterly presentationori olof the rights
of conscience involved in tbthee present
attack upon the religious libalibertyairty of the

mormonscormonsMor mons under color otof law the
religious aspect of the pluralclaral wife
question is exhibitedexhibitod with fidelitydelityfl and
itt is separated from the purely flegal
partart in such a skilful roa inner that no
lawyerawyer can fail to ampreappreciate thetae US
unctioninc lontion

of course the able juijia a

different position to that which the
mormonscormonsMor mons take lain reference to the

rulings of the court on the anti poleg
amy laws butbat while accepting them
as final wehe shows in a clear and com-
prehensive manner that though penal-
ties may be imposed for conduct that
is prohibited by law there is no lawdaw
anand can be no constitutional law to
punish a man for his belief the expres-
sion of that belief or the establish-
ment or continuation of relations
9growinglug out of it which are not in ac
tuk violation of constitutional law
Tthus a man who has several wlwivesves
who have been sealed to him by
a religious ordinance for time and
eternityetereternity mareallmay call themthein his wives in
the rereligiousigloos sense and they may
maintain that relation itif he does not
actually cohabit with more than one of
them in a carnal way and there is no
law that can or should interfere with
him

the religious relationship of imormor-
monmanip marriage is very clearly set
forth and the testimony in the snow
case touching on this matter is brought
in deftly by iwayway of illillustration the
effect of the religious influence upon
the minds of pure virtuous anddevout
women enabling them to embrace
with freedom and fervor something
that repels others chodowho do not under-
stand it nor view it in the same
light is explained in a way that is
calculated to remove much prejudice
aagainst the system it effectually dis-
posesFoses of the fallacy that the Mormon
women are under bondage in relation
to this matter and that common
error is iundoubtedly the cause of a
very great amount of the violent preju-
dice entertained towards the morimor
mons is it is supposed flat the

downdowntroddentrodden women of utah are
under some species of coercion and
the desire to do something desperate
to relieve them is at the foundation of
many movements inimical to the peo-
ple of utah this great mistake is ex-
posed in the splendid address of mr
curtis

the errors inconsistencies and self
chatracontradictionslie I1 of the lower court in the
snow case are held up to full vielandvie wand
the argument as to the wrong done to
the defendant is conclusive and unan-
swerableswsV erable that his acts as testified to
inia the prosecutions against him were
innocent in fact and in law were hon-
orable justifiable and beyond the
reach of the enactments against polyg-
amy and unlawful cohabitation is
demonstrated beyond successful dis-
pute judges powers and boreman
each come in for their share of cen-
sure in the scathing remarks that ex-
posepose the combined barbarity and ig-
norance which characterized their in-
sulting utterances aagainstainest the defend-
ant I1 i

it is proved that having more than
one wwifee andano introducing more than
one woman as a wife do not consti-
tute unlawful cohabitation and that it
was a gross error in the lower court
not to so instruct the aay as re-
questedqaquestedested and the necessity of taking
into consideration the conditions and
dodomesticbestir relations existing when the
edmunds act broke in upon them in
order to arrive at a legilegitimatetime con-
structionst ton of thetae law is argued com-
prehensivelyly this introduces a
graphic relation of mormon histhistoryory
embracing the period between the
exodus from nauvoo andancl the first
prosecutions
law

I1roseeatrops under the edmunds

the duty of the court to define the
meaning of the statute sogo as to carry
its provisions into hecteffect without
injustice without infringing uponjon re-
ligious juithfaith and institutionsaupons and
without requiring the people whom it
affects to cast their families adrift
upon the world in strong aandud
convincing termsterm and the wrong is

i led e and deprecated of I1judgad
aingng the mormon question as it 1is
I1judged almost universally WwithoutJ in-
vestigatingvestigating it upon its merits and ex-
aminingaminbestif

Jg the other side
the entire argument Is strong and

the points madomade in it are telling and
pungent they go straightstraight to the
mark itA Is rare thietthatasona non mormon

rasps the situation with the forcefoice andadelitaSdebty exhibitexhibited11 in the speech of mr
curtis the sstyleyle isis admirable and
the address abounds wita polished
sentences indand indications of the lit-
erary talent as well as tfheae lelegalgal erperg
ditlea and ability of the eminent
jurist who has struggled so manfully
for the rights of an oppressed people

that the court failed to pass upon
the questions so80 eloquently presented
proves nothing against their validity
on the contrary after reading the ar-
gument every unbiased person must be
strengthened in the coiconclusion that thelie
court unable to resist the force of the
plea and unwillingilli to rule so ass to re-
lieve the unpopular mormonscormonsMor mons I1 from
the unlawful pressure brought to bear
upon them escaped from the issue by
the convenient operineope nine afforded in the
exeexcuseuse of lack of jurisdiction

however this grand effort will not
failorfail of accomplishing good it willbewill be
read by leading men and women who
are interested in the irresistible I1 mor
moielmou question and will aid in dis-
seminatingseminating correct information which
is one of the great objects we have in
view it ought toito be published in
pamphlet form with the argument of
Prfranklinanklin S ichards which will be
shortly printed in the deseret NEWS
and should be widely distributed for
the good of the public

prospects good promfrom W S han-
sen of deweyvilleDewe box elder county
we learn that a larserlarger acreage than
usualsual has beensown in that settlement
and that the crop prospects are thus
far good

individual 11FREEDOM IN
CHURCH

THE demand made of the mormon
church to give up a part olof its creed to
pleapleasesethethe majority of the AmerlamericanCau I1

people proceeds from egotismegoism antol
eranearancee and arrogance combined it
supposes that we the majority
must be right because we are the bibig

9seatest it acts on the principle of
might over right and it ahsuassumesines to
dictate and compel where it cannot
rightfully command or palempolemicallycalfi
convince it also largely springs fromi
ignorance itif people who talk sodo glib
ly on this demand understood thetap sub-
ject they would see thitthat it isis IMPO
ble for the mormon Chur cht
to do anything of the
kind and further thoythey would
perceive that no person body
or authority anjerunder heaven has the
right to make any such requirement
the church Is independent in tte
sphere and has the right to hold anyaay
doctrine that seems right to thelow
ity of its members and to
it as an article of faith I1

but there is a great deal of misin-
formation in regard to the position of i

the church in relation to tabe
laws which the mormon leeopeople
are asked to promise to obey it is
represented that if the church would
only do so andaad so it the church woold
command this obedience if the
church would remove allegedallefied
pressure upon the people the wholehole
thing wouldwoul be so easy that falling ottoff
a log would be hardbard labor in compari-
son when it is known that these
same people who are to be relieved
instructed commanded andandio so on are
themselves the church perhaps tha
folly of all this talk willdawnclawn upon the
minds of those who have been misled
by itevery man or woman every toyboy or
girl who has been baptized into the

mormononIl church and remains in atacitacits
fellowship huhas an equal vote in its
affairs as an organized ecclesiastical
body one of the principles oftof
its constitution is that all things
shall be done by common consent
it takes the whole body to comprehend
the church the head Is but a part off
it the revelations of god are jastnot as
binding upon the head as upon the foot
and the leaders of the church are i no
more responsible for the doctrines that
form the accepted creed of the
than the members are they cannot
change a principle it is not for thewthen
to set aside a decree of the
the body of the people understand
what the lord has aea
berning the principle of celestial hiar
aage and if a leaderjeader was to depart
from it his defection would be a mat-
ter of regret but not of difdifferenceterence to
their faith or practice

it is not within the province of any
man to direct the people to disobey a
lawjaw of god the idea that this could
be done in the church of jesus clorist
of latter dayclay saints is entirely erro-
neous it may as well be didismissedmissedfrom the coconsiderationaside ration of the mor-
mon question by those who wish to
discuss it or to arrive at correct con-
clusionscluolus ions C

the law of god sadand a statute made
by man appear to be in conflict whitwhat
are the mormonscormonsMor mons to do in relation 1

tp the matter and what is the
attitude of their Chuchurchreh thothe
answer is every man stands luponiupon
his own agency and the achurch
does not interfere with it he caadcaa
take his choice he is left free to aab
uuponpon nisais volition he can beats what
iss rright if he wishes to do so and
need be in no doubt about it but Mshis
course is open and no obstruction to 4

plaplacedcodinin his way or force exercised to
restrain or compel him to proceed

but it is claimed thattaht men who have
agreed to obey the lawas construed by
the courts are punished ostracizedostracised
ruined in business threatened in
ous ways and those whowh would
do so are terrorized into re-
fusal tote comply who claims icvitnot the parties themselves there is t

no man who has made ththeer promise
who utters such a comcomplaintbalut there iwi
no man who has refused chobawho hasalal
ledged that he has been dwanyin any wawwaicombelled to do so who abe nosajarithese charges against abe kl no
one that we know of except a few vitevile
scribes who ephom leverythe very worst ele-
ments otof society apologize for bestial
corruption agtheas the commoncommod vices otat
humanity and advocate the gamblinggambliiw
house thee drinking den and thetee brothel
as antidotes to mormonism V 1 they
make the assertions they repeat them
without theabe slightesttest foundation forfoi
their falsehoods and keep up
I1thehe assault with little obstruction bebe
cause decent people do not care to be
always noticing their blackguardism

they refer to a gentleman who has
figufigured prominently in this conditioncondittan
and every now and then impudently
drag his name before the public toth ILUan
attempt to illustrate their charge
while his position and exemptexemptionioli iromfrom
harm are proofs of the falsehood of
the accusation the
pointed out the error of the position
he took as it had the right todoto do and
this is cited as proof of ostracism de-
nouncementno and rairuinationnation itft is re-
peatedlypeatedly asserted that the arti-
cle was written hyby president george
aeQ cannon we have never noticed
the falsehood before it is uttered
withith frequent repetition to make it ap-
pearear that the leaders of the churchegurefigure in these matters other articles
that have appeared in these ecolumns
have been attributed by those TeBeafr


