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A SHAMEFUL AND INVALID °
LAW.

Tiik rule br ruin cligue in Idahoare
in the memorisl buosiness as well as
their fellow conspirators in Utah,
They are moving upon Congress to
pass the Woodburn bill, which em-
bodles the ssme fulse principles as are
contained in the Idaho test oath Act.
This argues their lack of contldence in
their own enactment. 1t i8 soglaringly
unjust, unconstitntional and nodemo-
cratlc that they ure ufraid it will not
stand the test of judicial inquiry, and
therefore irmagine that if Congress can
be persusded to pass the Woodburn
bil{ they willl obtuin a pew lease of
alitical life, which may last at least
or o season, or untii the validity of the
congressional law can be determined
before a competent conrt. This would
ive them at least the advantageof a
ittle time.

It may be argued that the Idabo en-
actment has been already determnined
to be valld. But that is a mistake. It
bhas only been tested on u side issue,
und that before s District Court, It
has yetto be passed upon by a higher
tribunal. And, in fact, the whole qnes-
tion has not yet been squarely put be-
fore a competent cours.” The rullng of
Judge Hays, delivered when he frst
came to the Territory, and mvolving
something incidental to the statnte,
did not comprehend the whole ques-
tion, which may yet he presented in a
more comprehensive manner that shall
take-in all sides and go down to the
foundation of the shuky concern. When
the instabllity of the measure, and the
infamous gurpose for which it was
constructed are-made plain, we do not

believe it will stand in any court for a

day. i -

'i:ha object of the law is cvideut upon
its face. Itis to disfranchise s large
body of citizens in order to deprive a
certiin political party of their votes,
The intent itsclf was crimioa]l. It wis
to abridge, and in fact destroy ‘‘the

rivileges and immunities of citizens.™

t was te effect u party purpose. It wus
to take uway property—for the elective
franchise is* property when acquired—
withont due process of law. It was
revolutionary in purpose and effect,
Not only were the act and intent ne-
furious, but the manner of 1ts execu-
tion was unlawful. Attempted in the
form of law, it was o violation of the
suprewe law—the Constitution of the
United States—for it was legislation
ngatnst an establishment of religion, it
- was muking faith criminal and pre-
scrbing a religious test as a qualifica~
tion for office. There |s no need to
quote - the Constitution on all these
poulnts, The provisions therefn that

© relate to them are well known.

‘I'he Eduho act goes beyond the law
of Congress which dlsfranchises prac-
tical bigamiats and polygamists. The
latter relates only to acts. The former
ioes into the domeain of belief. The

. Edmands Act says in effect that those
who violate its provisions soall not
vote or hold office. But the Idaho
statute saystthat they who belong to
the same Church as the polygamists
and bigamists, but who co not violate
the law themselves, shall be- also de-

rived of the ballot and ot the right to

old-office. And it enforces this a
test oath' in hostility to Article VI of
the Constitution, which proyides that
"no rell%ious test shall ever be required

" ag a qualification to any oflice or pub-
lic trust.”

The Idaho act disfraochlises sny per-
aon **who (8 a member oi any order,
organization or association “which

- teaches, advises, counsels or encour-
sges members or devotees or any other
perdons to commit the crime of big-
amy .Bolygamy or sny other crime de-
ﬂned y law, either as a rite-or cere-
mony of such order, organization or
association or otherwise,”’ Thus a cit-
1zen who commlts no crime himself is

. to be treated as a criminal, because he
-belongs to a Church which allows ether
persons to enter into a rite or ceremo-
ny that may be copstried as in viola-
tion of law. Suppose cellbacy was
madelia crime, as polyﬁamy I8 now.
Then every member ol the Catholic
Church would be adjudged a criminal
who belonged to the Church which en-
jolued celibacy on its priests, Crime
consists of some overt act. The law
can pot tonch beltefs, Neither can it
puuish membership in any socliety or
asseciation of any kind whatever, no

_ matter what tenets are taught, so long

im the indlvidual doeg hot break the
W

This I8 clearly et forth {n the Opin-
1on -of the BSupreme Court of tihe
United States jn the bigumi" case of
Georze Reynolds. It i3 well known

. that the court ruled adversely in his
case, and decided that the anti-bigamy
act of 1862 was constitational. Bub
tonchiiiz on the question now in con-
slderation, the Court referred

Virginia, the Court quoted the sayings
of those illustrous men, and from the
preambie to the hill introduced by My,
Jefferson, which passed the Virzinia
Legislature, in which religious free-
dom 'i{s detiped, and after a recital
‘‘that to suffer the civil magistrate to
intrade his powers into the fleld of
opinion, and to restruin the profession
@1 propagation of principles oh suppo-
sition of their ill tendency is a danger-
ous fullacy which at once destroys all
religlous liberty,”” it 18 declared *‘that
it i5 time enough for the rightiul pnr-
poses of ecivii government for its
officers to interfere when principles
break ont into overt acts szainst peace
and good order.”” The Court added:
“In these two sentences is found the
true distinction betweeu what properly
helongs to the Church and whbat to the
State.”

Here is a pluin ennuociation of con-
slitutional law. ‘The Church may teacih
what it pleases. No 1atter what ill
tendencles its veachlpgs may be sup-

osed to have, they cannot be inter-
ered with by the civil power. Thus
the “*Mormon'® Church, so-called, may
tench that Its members may practice
glnrul marriuge, The members muy

elieve in those teachings. Some

of them ma carry their beltef
into action, But the Church cennot
he debarred fromn teaching its creed,
neither can the luw touch those of its
members who do not practice it. It
cal only reach ont and handle the in-
dividnals who commit ‘**overt acts
azainst peaca and cood order.”

We will not stop here to dispute us
to whether men who marry more wives
than one do anvthing against the peace
and good order of society, though that
is open to extended argument. But if

it ~is admitted that practical
pigamists and polygumists, even
if “they belleve 'In " the religious

rightfulness of that marriage system
are amenable to the law, it must also
be admitted that those who do no
practice but only believe the principle
cannot be tawfully brought within the
claims of the lJaw. The Idaho Act is
maost ethﬂt]Cﬂll in o‘pposihlon tothe
raling of the Unlted States Supreme
Court upon this very question.

Stili further quoting from Mr, Jeffer-
son these words: ‘‘Belleving with i‘ou
that :religion is a matter which lles
‘solelg between a mwan and Lis God
that he owes account to none other for
his faith or s worship, that the lcgis-
lative powers of tne Goveroment
reach actions enly and not opinions, I

contemplate with sovereign reverence
that sct of the whole Amelican people

lated the following memorial for sig-
natures:
To the Senate and House of Represent- |
atives of the United States:
Your getitloners hu mbly represent:
1st—We are ““Gentile’ cltizens of
Utaly, both Democrats and Repuabllc-
ans,
2d—We practice the professlons; we
work the mlnes: we carry ou mercan-
tile and commercial bnsiness; we rep-
resent large capltal and every kind of
1ndnstry.
3d—We are slaves
Mormon rule, which 3
potism.
4th—The "“Mormon” Church, a3 such,
controls all political ‘affairs, teaches
its communicants to viplate the laws,
und shields them {n eriminal practices.

bth--Qur Territory is rich in material
resources and a moest promising one
for a flourishing State.
. Gth—Now, law 18 dlsregarded; civ-
ilization is turned back, and republi-
can institutions are ignored.

With done submlssion we say:

Give us o hearing and we will prove
these things.

We demand consideration of our
wrongs und redress of our grievances.

For full statement of our wrongs
and sngeestion of remedies, we refer
to Hon. R. N. Baskin, our trusted rep-
resentative,

NaMEs, OCCUPATIONS.

A great many miners who only know
one slde of the question, and the bar-
room bummers, street loafers, gum-
blers, blacklegs and roughs will sign
the document, and some of the iner-
chants, lawyers and professional men
who are so linked up with the projec-
tors ol the movement, that they dare
not withold their names for feur of the
blackguarding and abuse to which
gthey  would be subjected ~ by the
ring and its organ.

{politicslly} to
tieocratic des-

Added to these
will be the signatures of those who
expect to profit by the disfranchise-
ment of the majority of the' citizeus,
iin the shape of local offices and their
emoluments. i
What is the purport of the petition?
Why, that the siguers are without in-
fiuence in local politics apd want to
be suPreme. 1f they are ‘‘sluves po-
litically,”” what is the reason? Are
they déprived of the ballot? No, they
have voles, if they are citizens, just as
much ag any otaers. Is there a single

which declared that their lezislature
shonld ‘make no law respecting un es-
tablishment of religion or prohiblting
the free exercise thereof,”’’ the Sup-
reme Court adds: “Comiug as this
does from an acknowledeed leader of
the advocates of the neasure, it may
be accepted almost 48 au authoritative
declaration of the scope and effect of
the amendment thus securcd, (ou-
gress wus deprived of all legislative
}JO\\'EI’ over mere opinlon, but was left
reg to reach actions which were in
violation of social duties or subversive
of good order.”

The_ Constitutjou of the State of
New York provides that: “The free
exercise and eujoyment of religious
profession and worship without dis-
crimination or preference, shall for-
ever hereafter ba allowed within his
State to all mankind.”

The New Hampshire Bill of Rights
says: '*No subject shall be hurt, mo-
lested or restraiped in hls person,
liberty or estate for worshipping God,
i the manuer and season most agree-
able to the dictates of his own con-
science or for his religious profession,
sentiments or persuasion, provided he
doth oot disturb the publlc peace, or
disturb others in their religious
worship."

The Peopnsylvenla Declaration of
Rights declares: *'Nor can aoynan
who acknowledges the being of a God,
be{ustly deprived of any civil right as
a citizen on acconnt of his relicions
gentiments or peculiar modeot relig-
fous worship.”

All this is in accord with the Su-
preme law of the land aud with the
rulings of the Conrt of last resort.
Auything contrary to it i an en-
croachment of the State upon the
Church. Itis an attempt to destroy
relizious freedom. .The ldaho test
oath law is, befond r&uesllon, de-

structive of religious liberty, and
would not be tolerate for
s moment apgainst any other

people than the **Mormons.” 'The

uestion to be decided when the test
shall come is this: Can courts in this
free ;e;())n‘bllc afford to rule, in face of
a plain Constitutional provisionund the
decision of the highest tribanal in
the land, against the members of
a religtous body on account of
their opinions or membership in an
unpopular Charch, simply to gratify
blgotry, ald in the bolstering upof a
purty, and help to prevent from voting,
as good a body of ¢itlzens a3 can be
found in the land,because they will not
vou;, to sult thelr would-be oppress-
ors

We do not believe that such an in-
famous and anti-American messure as
the Idaho test-oath law will stand the
test of afull judicial investigation nor
that Congress will enact anything con-
ceived In the same sin, ;born in the
same Iniquity, and bearing the same=
likeness of anti-republicanism, and the
brand of imeffable shame upon its

hidegus face,

polmcul right or privilege that, as
‘Gentile citizens ‘of tah,'’” the
do not lLold equally with ‘‘Mor-
mon *feitizens? Not one.
are they slavea? As a matter of tact
the{ are sluves only to the rln;{ which,
by its organ, lashes them into tne snd
makes them vote us dictated, or berates
them ag traitors and “Jack-Mormons®
if they do not vote Lo order, ior if they
dare to express 4 sentiment in opposi-
tion to their political nasters—tho
conspiratora who bave drawa up the
memorial for their signature, If they
are without infloence inlocal politics,
what is the reason? There is none ex-
cept thoir numerleal impotence, They
have not votes enough, that is all.

Now, just look at the !mpudeace
of their request! If is this aud this
alone: *“*We are & small minority,
and therefore our votes are lost. Pray,
Congress, take away the voting power
from the furge majority, that we mny
have our way in the control of local
affairs. Weare *Gentiles’’ and only a
few. The **Mormons will not vote for
any of us and they are many. Asthe
majorlty will not vote 45 the minority
wish, we want the majority dis-
franchised thatthe minority may rule.”
Is not that a pretty proposition to
make to the Jaw-makers of a4 repoblic?

1i. N. Baskin, who never was an
*“Hon..” though Le once tried toac-
qnire the title by falsehood anpd fraud
und was igneminously defeated, is the
trusted representative of this little
thimbleful of slavish elcments, and the
foregoiug is the gist of his appeal to
the House Committee on the Judiciary.
The wrongs for which be is deputed to
demand redyess are sulnmed up in the
{nability of the memorialists, because
of their paucity of numbers, to over-
come their oppouents at the polis.
They have no other

They are not abridged in the freedom
of speech or of the press. They le
about the majority to their hearts con-
tent. They hold their little cau-
cuses and flat conventions, in
which no one tigures actively bnt
the ring that runs the movementy
they fusz all their naturally discordant
elements together to {present ag stron
a force as posslblefat elections, aug
they amount to u haudful of straws
agaiust au avalanche. 1t isquite pro-
voking no donbt. But whoever heard,
in the history of polltice, of an exas-
perated minority claimiog that the
majority ought to be disfranchised for
not knuckling down to the schemes of
the defeated few? It is sublimely pre-

osterons, and snch shameless  ef-
rontery ug the world has never seen
before.

The names of the signers will be o
matter of curjosity, and such as live
and fatten on the business support of
the people whom they seek to deprive
of every political right, ought to be
kuown to their intended victima., The
representatives of the people at the
seat of government should make a
note of this for futnre reference. The
lisg ought to be preserved as u precious

memorial.

then Why!

lately aroupd the natjonal capital. She

i8 so furions over the downfail of Eli
the gallant, who was just to herstyle,

that she has blood in her eye and goes
for everything **Morwon®’ with all ber

characteristic vehemence and indiffer-
ence to veracity. Meraoti-*Mormen*
lecture—or rather dish of scandal,made
up of scraps of gossip and tag-ends of
worn out fabrications, seasoned with o
dash or two of seml-puugent salacity,
ia Elnyed out in Washington. Soshe
is button-hollng members of Congress
and Interviewing press reporters, that
she mway get in a lick it the''Mormons’’
where she can. But she is pretty well
known in those regions, and so her talk
18 received with several degrees of al-
lowance. The followlng, whichk ap-
E;all.rﬂ in the Wasblugton Critic, shows
what light her efforts are viewed :

sikditor Critic: Iam not a Mormon
nor a believer in polygumy, bot I bave
a strong leanmg towards the eternal
fitness of thinge, in public agzitations
as well as in clothes, I was one of the
most earnest sympathizers in the re-
ceat movemnent whichb you so ably ad-
vocated. I refer to the effort to have
Colonel Kate Field u.p%olnt.ed Governor
of Utah. Bntl have, in view eof that
eternal fitness of which I am un ad-
mirer, changed my mind, and Colonel
Kute Field has, out of ber owu month,
convioced me that she would not be a
sood Governor ot Utah. There are sev-
eral ladies from 8alt Lake City now in
Weshington who are attempting to pre- |

who have taken joint stock in a
single mao ag a husband, and from
their memorial which has been Bre-
sented’ to the Senate, I can see how
theviond thelr oiTSprInF may bec greatly
wronged, But that iy not my point.
Miss Kate Field says of these ladies
that they are bright, good mothers, of
lively disposition, und in every way
estimable. They £reside over their
homes with womanly grace and tact,
she suys, but they belong to the Mor-
mon Charch, und there she must draw
the line. Now, I submit that Coloael
Field would not icake a good goveraor
for them, and alao that she has taken
upon herself a mission without the
fundamental experience that all mis-
sipnaries to be practicul should have.
No, Colonel Field does not fit the sit-
uation,

What does she know ahout bables
and paregoric? Does she know when
teething tiwme s liable to set in and
what must be done when it does arrive?
1s she qu fai¢ in fecdiag bottles and
flannels and things? ' Does she know
what is best to be done when the young

¥ | one bawls aloud in the still watches of

the night and refuses to be comforted?
I wot not. And does Colonel Field
know how to muke the seductive flap-
jack or how to do corn beef aud cab-
bage to that turn where they will do
the most pood? Would she think
of having the old man's slippers
warmed and his dressing-gown ready
when  he came home? Would she
know exactly how to muss his hair so
as to be the most pleasant to him? We
wot oot again. She has uot had the
experience, What docs she know
ahoutthat increasing and multiplying
which is a divine mjuuction? She has
never done anything for the census. As
between the two I think those Mor-
mou lodies know what is better for
then than does Colonel Field. « The
have been there und know their ground,
They have certainly Increased uand
multiplled. 'They are the very best
friends that the census has, Miss
Field has lived to herself alone as far
as man is ceocerned. When Miss Field
tackles the question of matrimony sue
1s getting beyond herdepth. Under all
the circumstances I submit, is Miss
Field more qualitled to speak of these
AMormon ladies thanthose ladies them-
selves? Once more I wot not.
PATERFAMILIAS,

THE CONSPIRACY FOR TWO*
OFFICES,

IT is not surprising that Judge Zane
has decided that the Territerial Audl-
tor and Treasurer are illegally holding
the offices in which they have served
the public interest so faithfully. When
District Attorney Dickson started in
to accomplish through the courts what
Governor Murray fsiled to effect by
Rroclamnuon. it was expected- t.hut.!
udge Zane would once, more dance to
Lhis music.
The law of 1852 and the law of 1878,
so far as they relate to the
clection of the Auditor and Treas-
urer, are declared by the Court
iovalid., The former law created
the offices and also provided for
the manner of fllling them, namely, by
election hy the joint vote of the two
Houses of the Legisiative Assembly,
The court rules tiat the portlon of the
law whichcreated the oilices is valid,
but that part which provides for the
manner of filling them i3 invalid, being
in conflict with section seven of the
Organic Act. Also that the law of 1878,
which provides that those oflices
should be filled by election by the peo-
R‘le, is fovalid for the samme reason.
his is done with the view of onstiog
the present ingumhents from the of-
fices, to make way for the Governor's

| bogus appointees,

it remains 1o be seen whether
the scheme which was concocted
before the Legiasluture audjourned, will
he carried to its full purpose, It does

vent a great injustice to the women |

in law, and the effort cost him his
officiul head. Now the work of
thrustiog them upon an wnwilling peo-
ple is being undertaken through the
courts, We wliil wait and see the
issue.
But whatever decisions may be ar-
rived at, the people will expect those
whom they buve elected by their votes
te the lmportant positions which
tuey occapy, to avaii themselves of
every legal power within thelr rench,
to contest every ronling Which would
deprive them of their oillces and defeat
the will of the people. Lot the posi-
tlon be defended and ever{ point be
leeslly fought, to the very last notch
and to the last conrt to which the casa
can be appealed.

e
The foregoing was crowded ont of
Wednesdny’s EVENING Nkws. It will
be seen from the rulings ot the Court,
te be found in snother part of this pa-
per, that the Governor’s uppointees are
recognized bythe Court. An appual
will be takento the Supreme Court of
the Territory, but the concluslon is
forepone. Jndge Zane sits ou the ap-
penl from bis owu decision and only
ueeds the acquiescence O0f one more
Judge to settle the case in the Supreme
Conrt.

It has been stated emphatically that
there can be no appeal to the Supreme
Court of the United States. DBat it
will not do to be too sure of that. Law-
yers and pewspapers have been mls-
trken on similar poiuts before,
and they may be ugaln. The question
i3 of sufllclent importance to this whole
Territory to be fully tested, ang a
similar decision In reference Lo the
offlees of Attorney General and Terri-:
torial Marsha]l from the Utsb Coutts
was reversed in the court of last re-
gort. There are two 8Sutes to this
questien aod the slde of the election
of Auditor und Treasurer by popular:
vote is the side of justice, right and,
that principle of giving to the people
every power that is consistent with
republican principles without destroy-:
ing the powcrs of the Genernl Gov-
ernmeni, which the Bupreme Court of
the United States has declared to bel
| tbe pol\ci( of this naticn. 3

There 18 a point iu the controversy:
that should be duly considered. It is
airily set uside by Judge Zane, but it
{s pertinent to the issue. If the pro-
vlaivn which makes the offices of And-
itor and Treasurer elective is set aside
as invalid, then theloffices ure non-
existent. There i8 no separate sectlon)
orclause io the law of 1852 creating thel
oflices and unother ngovidlng oW
they shall be filled. The law thus
commences after the enacting clauge:
“That a Treasurer and Audijtor of Pub-
lic Acconnts shall be e¢lected by the
jlolm. vote of both Houses of the Legls-
ative Assembly,” etc. Strike that out
and there is nothing left creative of
the otfices. They do not exist. They
conld culy come into being in the act
of the election of the ofiicers. Un-
der the ruling of Judge Zunpe, those
olfices have never been legally filled,
there has always been a vacancy, but
the wording uf the law shows to the
coutrﬂr{.

The closing Section of the law too
relutes to the filling of vacancies oc-
curring in velation to elective offices,
and the intent of the Legislature, to
which the Judyge refers, was clearly to
have the oftices fliled by election as
provided, and also to havs vacancies
occurring in oftices thus filled by elec-:
tion su;ﬁll.ied by executive appolnt-
ment. ¢ flrst section and the lag
fo together and stand or fall together.
fthe Organlc Act is to govern, then
the Governor can oniy muke Appoint-:
maents by and with the advice aud con-
sent of the Lecislative Councl], and in/
case of the death or resizoation of
officers so appoluted. These provisions
do not meet the case of the appoint-
ments by proclumation, for the Conancil
1d vot " conflrm, and the incombeuts:
are not deud, neither have they re-:
signed,

he controversy is not yet ended,
and o fall and thorough test ought to
be had of the question. Forthe suis
prosecuted by the District Attorney inp,
the name of **The People,” i not only
without the wish ana consent of the;
people, bat n.ﬁa.lnat. their interests and
weliare and their votes at the polls; it
is opposed to public policy, and is in
the interests of a knot of cobnspira-
tors who are hostile to the citizens and
want to grasp the money and control
the llves and fortunes of he people of

Utah.
e e E—tge——
A SLIBERAL” IDEA OF
LIBERTY.

THE manner in which people are to be:
whipped Into lMue and compelled to-
sign the consplrators’ memorial to
Congress, is {adicated in the Tribune
of this morning. The names of three
young men employed at the Postoflice,.
who declined to sign the petitiou for
the disfranchisement of the majority
of the people of Utah, are given to the

nblic with a plajn intimation to the’
ostinaster that he 1s expacted to dis-
charge them for the crime of their ob-
jection, We shall see whether that.
gentleman is an ‘“‘offensive partizan'
and a cringing slave to the lashand
commands of the Tribune clique.

The trio of independents are eachs
treated te u bucketful of Tribune slop,,
and the ;ldea is advanced that all re~




