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A AND INVALID
LAW

bitic rulerole or ruin clique in idaho are
in the memorial business as well as
their fellow conspirators in utah
they are moving upon congress to
pass the woodburn bill which em-
bodies the same false principles as are
contained in the idaho test oath act
this argues their lack of confidence in
their own enactment it is so glaringly
unjust unconstitutional and undemo-
cratic that they are afraid it will not
standaland the test of judicial inquiry and
therefore imagine that if congress can
be persuadedrounded to pass the woodburn
b they will obtain a new lease of
politicallitreal life which may last at least
loror a season or until the validity of the
congressional law can be determined
before a competent court this would
give tthemhem at least the advantage of a
tittlelittle time

it may be argued that the idaho en-
actment has been already determined
to be valid but that is a mistake it
oasbas only been tested on a side issue
and that before a district court it
has yettoyet to be passed upon by a higher
tribunal and in fact the whole ques-
tion has not yet been squarely put be-
fore a competent court the ruling of
judge rayshays delivered when he first
came to the territory and involveinvolvingingi

something incidental to the statute
did not comprehend the whole ques-
tion which may yet be presented in a
more comprehensive manner that shall
take in all sides and go down to the
foundation of the shaky concern when
the instability of the measure and the
infamous purpose for ahuwhich it was
constructed are made plain we do not
believe it will stand in any court for a
dadayahethe obobjecteject of the law is evident upon
its face it I1iss to disfranchise a large
body of citizens in order to deprive a
certain political party of their votes
the intent itself was criminal it was
to abriabridgeoge and in fact destroy the
privileges and immunities of citizens sv

it was to effect apartysparty purpose jtitJt was
to take away property for the
franchise is property when acquired
without due process of law it was
revolutionary in purpose and effeeffectct
not only were the act and intent ne-
farious but the manner of its execu-
tion was unlawful attempted in the
form of law it was a violation of the
supreme law the constitution of the
united states for it was legislation
against an establishment oilof religion it
was making faith criminal and pre-
scribing a religious test as a qualifica-
tion for office there is no need to
quote the constitution on all these
points the provisions therein that
relate to them are well known

the idaho act goes beyond the law
of congress which franchisesdisfranchisesdis prac-
tical bigamistbiga mistsa and polygamists the
latter relatesrelate only to acts the formerormer
goes into ththe domain of belief the
edmunds act says in effect that those
who violate its provisions shall not
vote or hold office but the idaho
statute says that they who belong to
the same church as the polygamists
and bigamistsbiga mists but who do not violate
the law themselves shall be also de-

spricedrived of the ballot and otof the right to
holdold office and it enforces this by a
test oath in hostility to0 article VI of
the constitution which proprovidesyides that

no religious test shall ever be required
as a qualification to any office or pub-
lic trust

the idaho act franchisesdisfranchisesdis any per-
son who is a member of any order
organization or association which
teaches advises counsels or encour-
ages members or devotees or any other
persons to commit the crime of big-
amy polygamy or any other crime de-
fined by law either as a rite or cere-
mony of suchguch order organization or
association or otherotherwise thus a cit-
izen who commits no crime himself is
to be treated as a criminal because he
belongs to a church which allows other
persons to enter into a rite or ceremo-
ny that maybemay be construed as in viola
timi of law suppose celibacy was

crime as polygamy is now
then every member of the catholic
church would be adjudged a criminal
who bellowed to the church which en-
joined ceficelibacybacy on its priests crime
consists otof some overtovart act the law
COMcannotnot touch belleffbeliedbel lefe neither cancabitit
punish membership inU any sociesocietyty or
association otof any kind whatever no
inamatterI1r whatwhatenets awarft taughtaught so long
as the individual doesg potnot break the
lwthis is orebali in the opin-
ion of the ba court of the
united bispstagesba khthe bigamy easecase of
george reynolds it is well known
that the court ruled adversely in his
case and decided that the anti bigamy
act of 18021862 was constitutional buttouching on the question now in con

the court referred

to the history of the adop-
tion of the amendment to the
constitution protecting religiousreligions liber-
ty and showing that jefferson and
madison had contended for this in

vianiavirginia the court quoted the sayings
of thoseose UluWa meumen and from the
preamble to the bill introduced by mr
jefferson which passed the virginia
legislature in which religious free-
dom I1 is delidefinedped and after a recital

that to suffer the civil magistrate to
intrude his powers into the field of
opinion and to restrain the profession
orer propagationpropagation of principles on suppo-
sitionsit on of their ill tendency is a danger-
ous fallacy which at once destroys all
religious liberty it is declared that
it is time enough for the rightful pur-
poses of civil government for its
officers to interfere when principles
break out into overt acts against peace
and good ordery the court addedaddea

in these two sentences is found the
true distinction between what properly
belongs to the church and what to the
state to

here is a plain enunciation of con-
stitutional law the church may teach
what it pleases no matter what ill
tendencies its teachings may be sup-
posedased to have they cannot be inter-
fered with by the civil power thus
the mormon church so called may
teach that its membersmember8 maybeerspractice
bluralplural marriage the memmembers may
believe in those teachings some
of them may carry their belief
into action but the church cannot
be debarred from teaching its creed
neither can the law toutouchch those of its
members who do not practice it it
can only reach out and handle the in-
dividualsdivi duals who commit overt acts
against peace and good order

we will not stop here to dispute as
to whether men who marry more nivea
than one do auyanythingthing against the peace
and good order of society though that
is open to extended argument but if
it I1is admitted that practical
bigamistsbiga mists and polygamists even
if they believe in the religious
rightfulness of that marriage system
are amenable to the law it must also
be admitted that those who do no
practice but only believe the principle
cannot be lawfullylawf ally brought within the
claims of the law the idaho act is
most emphatically in opposition to the
ruling 0oi the ununited1ted states supreme
court upon this very question

still further quoting from mr jeffer-
son these words believing with you
that religion is a matter which

1011liesles
solely between a man and his god
that liehe owes account to none other for
his faith or his worship that the lealslegis-
lative powers of0 the government
reach actions only aud not opinions I1
contemplate with sovereign reverence
that act of the whole american people
which declared that their legislature
should make no law respecting an es-
tablishment of religion or prohibiting
the free exercise thereof the sup-
reme court adds coming as this
does from an acknowledged leader of
the advocates of the measure it may
be accepted almost as an authoritative
declaration of the scope and effect of
the amendment thus secured con-
gress9ress was deprived of all legislative
power over mere opinion but was left
freel to reach actions which were in
violviolationklion of social duties or subversive
of good order

the constitution of the state of
new york provides that the free
exercise and enjoyment of religious
professionprofassion and worship without dis-
crimination or preference shall for-
ever hereafter be allowed within this
state to all mankind

the new hampshire bill of rightseights
says 4 no subject shall be hurt mo-
lested or restrained in his person
liberty or estate for worshippingworshipping god
in the manner and season most agree-
able to the dictates of his own con-
science or for his religious profession
sentiments or persuasion provided he

I1 doth not disturb the public peace or
disturb others in their religious
worship

the pennsylvania declaration of
rights declares nor can any man
who acknowledges the being of a god
be justly deprived of any civil right as
a citizen on account of his religious
sentiments or peculiar mode of relig-
ious worship

all this is in accord with the su-
preme law of the laudland and with the
rulings of the court of last resort
anything contrary to it is an en-
croachmentcroachment of the state upon the
church it is an attempt to destroy
religious freedom the idaho test
oath law is beyond question de-
structivetive of religious libertliberty and
would not be toleratedtoleratell11

for
a moment against any other
people than the cormonsmormonsMor mons 11 thequestion to be decided when the test
shall come is this can courts in this
free republic afford to rule in face of
ILa plain constitutional provisionand the
decision of the highest tribunal in
the land against the members of
a religious body on account of
their opinions or membership in an
unpopular church simply to gratify
bigotry aid in the bolstering up of a
party and helphe p to prevent from voting
as good a body of eltiacitizensens as can be
found in theth e I1landind because they will not
vote to suit ttheirbeir would be oppress-
ors

we do not believe that such an in-
famous and anti american measure as
the idaho test oath law will stand the
test of a full judicial investigation nor
that congress will enact anything con-
ceived in the same sin shorn in the
same iniquityiniquity and bearing the samssame
likeness 0of antlanti republicanism andthebrand of ineffable shame upon its
hideous face

A PRECIOUS MEMORIALMEMORIA
THE conspirators for the political and
financial robbery of utah have circu-
lated the following memorial for sig-
natures
to the senate and housebouse of represent-

atives of the united states
your petitionerspetitioners humbly represent
1stast we are gentile citizens of

utah both democrats and republic-
ans

ad we bractpracticece the professions we
work the mines we carry on mercan-
tile and commercial business we rep-
resent large capital and every kind of
industryadmad we are slaves politically to
mormon rule which is theocratic des-
potism

ath the I1 mormon churchCharch as such
controls all political affairs teaches
its communicants toviolate the laws
and shields them in criminalcrimiual practices

rath 0ourur territory is rich in material
resources and a most promising one
lorfor a state

ath now law is disregarded civ-
ilization is turned back and rePbubli
can institutions are ignored

with due submission we say
give us a tearinghearing and we will proprove

these things
we demand consideration of our

wrongs and redress of our grievances
for full statement of our wronwrongs9

and suggestion of remedies we beflerrefer
to hon R N baskin our trusted rep-
resentative

NAMES occupations
A great many miners who only kinow

one side of the question and the bar-
room bummers street loafers gam-
blers blacklegs and roughsboughs will sign
the document and some of the mer-
chants lawyers and professional men
who are so linked up with the projec-
tors otoi the movement that they dare
not withold their names for fear of the
black guarding and abuse to which

atheythey would be subjected by the
ring and its organ added to thesethese
will be the signaturessignature of those who
expect to profit by the disfranchise
ment of the majority of the citizens
kinin the shape of local officesollices and their
emoluments

what is the purport of the petition
why that the signers are without in-
fluence in local politics and want to
be supreme if they are slaves po-
liticallylitically what is the reason are
they depdeprived of the ballot no they
have votes if they are citizens just as
much as any others I1 Is there a single
politicalpolitical right or privilege that as

gentile citizens of utah they
do not hold equally with mor-
mon citizens not one then why
are they slaves As a matter of fact
they are slaves only to the ring which
by its organoran lashes them into line and
makes them vote as dictated or berates
them as traitors and jack mormonscormons
if they do not vote to order I1toror if they
dare to express a sentiment in opposi-
tion to their political masters thothe
conspiratorsconspirator who have drawn up the
memorial for their signature if they
are without influence in local politics
what is the reason there is none ex-
cept their numerical impotence they
have not votes enough that is all

now just look at the impudence
of their requesttl1 it is this and this
alone we are aa small minority
and therefore pur votes are lost play
congress take away the voting power
from the large majority that we may
have our way in the control of lo10localcal
affairs we are gentiles and only a
ffewe w the i cormonsmormonsMor mons will not vote for
any of us and they are many As the
majority will not vote as the minority
wish we want the majority dis
ffranchisedranchi sed that the minority mayrunemay rolerule
Is not that a pretty proposition to
make to the lawmakerslaw makers of a republic

R N baskin who never was an
hon though he once tried to ac-

quire the title by falsehood and fraud
and was ominouslyignominiouslyign defeated is the
trusted representative of this little
thimbleful of slavish elements and the
foregoing is the gist of his appeal to
the house committee on the judiciary
the wrongs for which he is deputed to
demand recess are summed up in the
inability of the memoria lists because
of their paucity of numbers to over-
come their opponents at the polls
they have no other

they are not abridged inia the freedom
of speech or of the press they lie
about the majority to their hearts con-
tent they hold their little cau-
cuses and flat conventions in
which no one figures actively but
the ring that runs the movement
they fussfuse all their naturally discordant
elements together to present asap stronstrong
a force as possible tat elections angand
they amount to a handful of straws
against an avalanche it is quite pro-
voking no doubt but whoever heard
in thethenishistorytory of politics of an exas-
perated minority claiming that the
majmajority 0oughtu ht to be disfranchised for
not knucklingk 1igg down to the schemes of
the defeated few it is sublimely pre-
posterouspostposte erousroas and such shameless ef-
fronteryfron tery gsas the world has neverbever seen
before

tile names of the signers will be a
matmatterter of curiosity and such as live
and fatten on the business support of
the ppeoplee0ale whom they seek to deprive
of eeveryvey political right ought to be
known to their intended victims the
representatives of the people at the
seat of government should make a
note of this for future reference tilethe
listfist ought to be preserved as a precious
memorial

SCARCELY COMPETENT

THAT ancient but lively female who is
known as kate field has been figuring
lately around the national capital she
is so furious over the downfall of eli
the gallant who was just to herstyneher style

that she has blood in her eye and goes
for everything mormon with all her
characteristic vehemence and indiffer-
ence to veracity hercerantianti mornion
lecture or rather dish of scandal made
up of scraps of gossip and tag ends of
worn out fabrications seasoned with a
dash or two of semi pungent salacity
is clayedplayed out in washington so she
is button holing members of congress
and interviewing press reporters that
she waymay get in a lick at
where sueshe can but she is pretty well
known in those regions and so her talk
is received with several degreesdegree of al-
lowance the following wbwhichca ap-
pears in the washington critcritic shows
in what light her efforts are viewed

editor critic I1 am not a mormon
nor a believer in polygamy outbat I1 have
a strong leaning towards the eternal
fitness of things in public agitations
as well as in clothes I1 was one of the
mostmarst earnest sympathizers in the re-
cent movement which you so ably ad-
vocatedvoca ted I1 refer to the effort to have
colonel kate field appointed governor
of utah but I1 have in view ofef that
eternal fitness of which I1 am an ad-
mirer changed my mind and colonel
kate field has out of her own mouth
convinced me that she would not be a
good governor of utah there are sev-
eral ladies from salt lake city now in
washington who are attempting to pre-
vent a great injustice to the women
who have taken joint stock inill a
sinsingleae man as a husband and from
their memorial which has been pre-
sented

re
to the senate I1 can see 9howow

thevand their offspring may be greatly
wronged but that is not my point
miss kate field says of these ladies
that they are bright good mothers of
lively disposition and in every way
estimable they preside over their
homes with womanly grace and tact
she says but they belong to the mor-
mon church and there she must draw
the line sow I1 submit that colonel
field would not make a good governor
for them and also that she has taken
uuponpon herself a mission without the
fundamental experience that all mis-
sionariession aries to be practical should have
no colonel field does not fit the sit-
uation

what does she know about babies
and paregoric does she know when
teething time is liable to setI1 in and
what must be done when it does arrive
Is she au fait in feeding bottles and
flannels and things does she know
what is best to be done when the young
one bawls aloud in the still watches of
the night and refuses to be comforted
I1 wot not and does colonel field
know how to make the seductive flaflap-
jack or how to do corn beetbeef and altcab-
bage to that turn where they will do
the most good would she think
of having the old mans slippers
warmed and his dressing gown readreadyy
when he came home would she
know exactly how to muss his hair so
as to be the most pleasant to him we
wot not again she has not hadbad the
experience what does she know
about that increasing and multiplying
which is a divine injunction she has
never donedene anything for the census As
between the two I1 think those mor-
mon ladies know what is better for
them than does colonel field they
have been there and know their ground
they have certainly increased and
multiplied they are the very best
friends that the census hhasas miss
field has lived to herself alone aass far
as man is concerned when miss field
tackles the question of matrimony slieshe
is getting beyond her depth under all
the circumstances I1 submit is miss
field more qualifiedquaalinedlifted to speak of these
mormon ladies than those ladies them-
selves once more I1 wot not

paterfamilias1 A S

THE conspiracy FOR TWO
OFFICES

IT is not surprising that judge zane
has decided that the territorial audi-
tor and treasurer are illegally holding0
the offices in which they have served
the public interest so faithfully when
district attorney dickson started in
to accomplish through the courts what
governor murray failed to effect by
proclamationroclamation it was expected thatnudgejudge zane would once more dance to
his music

the law of 1852 and the law of 1878
so far as they relate toao the
election of the auditor and treas-
urer are declared by the court
invalid the former law created
the offices and also provided for
the manner of filling them namely by
election by the joint vote of the two
houses of the legislative assembly
the court rules that the portion of the
law which created the offices is valid
but that part which provides for the
manner ofoi filling them is invalid being
in conflict with section seven of the
organic act also that the law of 1878
which provides that those offices
should by election by the peo-
ple ipis invalid for the same reason
this is done with the view of ousting
the present incumbents from the of-
fices to make way for the governors
bogus appointees
it remains to be seen whether

the scheme which was concocted
before the legislature adjourned will
be carried to its lullfull purpose it does

not follow even if the present incum-
bents are not officers de jure that the
governorsGovernorls apappointees are entitled to
their places nehe tried to force them
appon the territory without authority
in law and the effort cost him hisbis
official head now the work of
thrusting them upon an unwilling peo-
ple is being undertaken through tilethe
courts we will wait and see the
issue

but whatever decisions may be ar-
rived at the people will expect those
whom theyey have elected by their votes
to the important positions which
they occupy to avail themselves of
every legal power within their reach
to contest every ruling which would
deprive them of their offices and defeat
the will of the people let the posi-
tion be defended and every point be
legally fought to the very last notch
and to the last court to which the case
can be appealed

the foregoforegoing was crowded out of
wednesdays EVENING news it will
be seen from the rulings ot the court
to be found in another part of this pa-
per tthathat the governors appointees are
recognized by the court an appeal
will betokenbetakenbe taken to the supreme court of
the territory but the conclusion ifis
foregone judge zane sits on the ap-
pealP from bis own decision and only
needs the acquiescence of one more
judge to settle the case in the supreme
court

it has been stated emphatically that
there can be no appeal to the supreme
court of the united states but it
will not do to be too sure of that law-
yers and newspapers have been mis-
taken on similar points before
and they may be again the question
is of sufficient importance to this whole
territory to be ffullyally tested sac a
similar decision in reference to the
offices of attorney general and territ-
orial marshal from the utah courts
was reversed inia the court of last re-
sort there are two sides to this
questionqu estien and the side of the election
of auditor and treasurer by popular
vote is the side of justice right and
that principle of giving to the people
every power that is consistent with
republican principles without destroy-
ing the popowersaers of the general gov-
ernmenternment which the supreme court of
the united states has declared to be
the policy of this nationnatien

there is a point iuin the controversy
that should be duly considered it is
airily set aside by judge zane but it
is pertinent to the issue if the pro
vision which makes the offices of aud-
itor anandd treasurer elective is set aside
as invalid then are non-
existent there is no separate section
or clause in the law of 1852 creating the
offices and another providingroviding how
they shall be filled wethe law thus
commences after the enacting clause
that a treasurer and auditor of pub-

lic accounts shall be electedejected by the
joint vote of both houses of the legis-
lative assembly etc strike that out
and there is nothing left creative of
the offices they do not exist they
could only come into beinbeing in the act
of the election of the 01officerscers un-
der the ruling of judge zane those
offices have never been legally filled
there has always been a vacancy but
the wording of the law shows to the
contradcontrary

the closing section of the law too
relates to the filling of vacancies oc-
curring in relation to elective offices
and the intent of the legislature to
which the judge refers was clearly to
have the offices filled by election as
provided and also to have vacancies
occurring in offices thus filled by elec-
tion supsuppliedil d by executive appoint-
ment thetiee first section and the last
go together and stand or fall together
ifrfthe organic act is to govern then
the governor can only make appoint-
ments by and with the advice and con-
sent of the legislative council and in
case of the death or resignation of
officers so appointed these provisions

i do not meet the case of the appoint-
ments by proclamation for the council
did not confirm and the incumbents
are not dead neither have they re-
signedsi nedthethe ccontroversy is not yet ended
and a ffullull and thorough test ought to
be had of the question forthefor the suit
prosecuted by the district attorney in
tilethe name of the people is not only
without the wish and consent of the
Ppeopleople but against their interests and
welfare and their votes at the polls it
is opposed to public policy and is in
the interests of a knot of conspira-
tors who are hostile to the citizens and
want to grasp the money and control
the lives and fortunes of liehe people ol010
utah

A LIBERAL IDEA OPOF
LIBERTY

T manner in which people are to be
whipped into line and compelled to
sign the conspirators memorial to
congress is indicated in the tribune
of this morning the names of three
young men employed at the postofficePost office
who declined to sign the petition for
the disfranchisement of the majority
of the people of utah are given to the
bublicpublic with a plain intimation to thepostmasterostmaster that he is expected to dis
charge them lorfor the crime of their ob-
jectionjection we shall see whether that
gentleman is an offensive partizan
and a cringing slave to the lash and
commands of the tribune clique

the trio of independents are each
treated tote a bucketful of tribune slop
and the ildea is18 advanced that all re


