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L
The NEws comes regularly and 15 a
much appreciated visitor.-
H. P. Dotsen.

COUNTIES MUST PAY.

Judge Bireet has handed down bhle
decislon upon the demurrer of delend-
ant in the sull of Balt Liake county ve
Morgan Ricbards Jr,, Blate suditor,
which was brought lo ohtaln a writ o)
mutdate Lo compel the au .itor Lo issue
a warrant 00 the Bisle Ltressurel for
the r flesge and per diem of jurgre
while empldyed iu the disttict c utle,
whether they were epgaged in civil or
ctiminal| caeger. The detendant cobp-
tended thal the jurors’ compensation,
while epgsged In civil oases, Js ex-
Press|y made a county cbharge, and tual
thej platotifl Luving included Jtems ol
thie pature along with feea lor service
in griminal casee in hie demand, ie pot
euliiled (o & wril of mandate,

Ip his opinion Judge Bireel saye Lhal
one sectivn of 1be counly guvernment
acl provides thal the eums required by
law to be patd lo jurors in clvil ceevs
shall be a counly charge and il should
be noled that this provieion appesis s
one of eleven specific eubdivisions o1
sectiop 165, each of which applies to
matters arieing in connection with the
sdmlipistration of affalre of the couniy,
inciuding matlefs connecied with Lhe
admjinistration of justiee in both civil
and crimioul ocauees in the disirict
courts. Aetothe remaining sabdivie-
lone, there would seem to be no gques-
tion but thet the coubly muet puy,
without reimburgement from (De BSiate,
ali coarges Jawiully acoruing under
agy ol such aubdivisione.

Nection 166 10 couneclion with the
subuivieiobs of sections 84 aod 118, It
copsidered slune snd without [imiia-
tions, wonld peem Lo requirethe county
trespurer aDd the cuunly auulior fo
muake ant tfausmit to the etule suditor
a completle item:ized eiatement of sl
certiBouled lseved by the clerk of the
distrigt court and couanly sltorpey lor

' milesge aDd attewdance of greow
Jurors (whuse compeusation i8 Dol made
u county charge} anu the mileage aou
atiepdance of 8l petit jurors engageu
in the tnal of cases in Lhe district
court. Tnese provicione slandiog
alone wounld probably bhe cobetrued Lo
ftholude the mileage and fees ol jurore
engaged 10 the tral of clvll cBuses 1n
the disirict courl, a8 well sz o oriminal
CamEs.

It 18 contended upon the part of the
coupty tnat secilon 166 must be cop-
struea either s8 requiting reimburee
ment Lo lile cotiuiy by lbe Biaie o
fees gf jurors engaged Lo trial ol clvli
cuses pafu undel ruovivialen 4, ol seo-
tion 165, orthat Lhe Lwo Becliohs arfe
repugnsni, and thet seotion 166 must
prevail ae constituling the latest ex.
pression o! the Jegiejalive will and 1p-
tent,

It peems to me that the former con
leution leaadr 10 & reductio ad ebeur-
dsms., ‘T'o make the mileage and
allendance of jurors in oivil casds
{which are tbe sams required by Il.w
10 be pald to jurors jn such ceees {a
county charge in one wection and then
in the néxt secilos to mske them a
Siate chatge by requiting repayment
10 the couniy by tne Biale is &b ab-
surdity which vught not to be aacribed
Lo a legislgture, even one which wae

wwercrowded with the demsnds ol
cepessary leginlation.

The greatest welght in the sargument
on behail of the plaintifft was given
lo the remnining covlenllioo, 1. ., thal
section 166 helpg wholly repugnant
upd itreconctiable wilh eubdivision 4
0! seclion 105, the matler must bhe dis-
regarded. Tpe luguiry must he as tu
whethel or not such repugnancy ex-|
isle, and il 8o, wbich eection must pre-
vall

It 1s a prineciple of statutory ocon:
struction, supported oy reason and re-
spectablejaulbority, that if general and
speciaj provisione Are in the same acl,
tue preeumption 18 'hat both sre in-
tended to operate. la adjusiing lhe
<eneral provisions 10 lhe special pro-
vieions conelderations of ressen and
justice are proper to be horpe In mlod
and ought [0 bave much welghi apd
torce.

Jt would therefore pecm Lo have been
the Jutentlon of the legleluture Io
make ‘‘the sums required vy law Lo be
pald to jurore 10 ¢ivi) caeer’’ n cuvunly
charge, »8 showp 1n sub-division 4 ol
sectlvn 165, but it would also seem to
be a malter i common honesty to limit
seption 185 so as 1o exciude these
suma from hbecoming uliimately a
charge agaioel (he Btule.

The opposile consiruction would re.
sult 1o the collection by the conocty of a
rwnd under pretesce of Lhe payment ot
cerlain expenctes, and then It appru.
priation for county purposes, while the
siale actually paid tbe expenses.

It iz Dot necessary Lo enlarge upon
uvtoer legal prineciples involvad in tbis
diecussion, but sfier carelnl consldera-
iion of the act itseil and the ules of
law applicable, I am of the opinion
that the general provisions of seclion
166 are limited by the exclusion of ithe
Tees apd milesge of jurors engaged jh
civil cases 1n the district courte, and
that tne certiffoates preterlbed in that
eeption shouid, ax to petit jurors,
fuciude oniy the mileage and alleud-
apce of peut jurors engsged 1o the
trial of criminsal caees In tbe dlstrict
court.

The demarrer of the defendant is
so8lained, anu as piaintifl elecis to
etapd upon tne complaiunl, the writ ol
manpdate s denled sod the aclion Je
dirmissed.

ATTACKED BY HORKETS.

H. K. Butliwell and James Ingram,
members nf & party jof four who.lefl
Des Molpes, In,, somelbing over s
month ag0 for a bunting sud Aenhine
trio in the Northwest, arrnved at Pori-
laud, Oregon, Bawrday, wnd jeit to
viwil Iriende near Halrishurg, trom
which pofot they wiil pruceed to Cali-
furnia. The otber lwo members of the
parLy mel with prouliar mised veoturee,
and are now unlhelrway bomeinthe
careof relstives. QOoe of them je T. A,
Roberle, who is parfectly belpless and
paralyzed from slinge of borpels, sng
the other is William Davideon, with &
pietol bullet brled eomewbere under
ihe leit shoulder blade, which 1be doec-
lor bas not yel been able to find. 'Ibe
parly, soun alter patelng the Oregun
Ilne, fell iu wilh an oid trapper snd
bunter nemea Jake Boyd,{whom they
engaged Lo [ake Lthem inlo the most
témote parft ol lbhe Blue mouotains to
bunt elk and deer, They camped on

8 Bmall siream empiying inty Desola-

tion lake, and for 8 week eujoyed the
finest (ounting Imaginabie and
splenvid fisbing’ Io the lake and
it tributurier. On Beptembuer the
Znd "’ the parly, wIith thelr guide,
wtaried out o baeve & finsl hunt.
While Loey were eating Lbeir lunch
a flock of woud ducke came sround
a Lend of the shore, and each of
the parly seized his revolver 1o
tuke a shot st (bem, Davidson
and Boyd, the guide, ran lowuard
the aunore o get s betler shol ail (he
ducks, As Boyd touk sim David-
80D Alumbied in Irout of hym, snd the
bullet entered Duvideon’s Lack, Fang-
ing acroes and remainiog onried o tue
muscles of the sboulder. Duavidson
was pisced in the boatl, ke Huw of
biood etopped a8 well as poseinle and
the party relurved to casmyp., When
they artaved nl the snag where they
lert Roberts they wete aslonlsned lo
find him in the water up to uis chin,
poidiog op tow foot, wbile lhousands
o! biyg blsck norpets Were giteliug aboul
biz head, The parly rowed lo the
shute, and securiog a long Loie, on the
bul of whioch u bouk wae made by cut-
ting off a limb, a lot u! Jdty brusb sud
moes was guthered and fasiepeu lo Lhe
ecd of another long pule,and the party
returned to the enag, laklog Lhe pre-
caullon Lo butlon up tbheir couls, tie
handkerchiels over Lheir faces and pull
tbeir bate well down over (hejr eara.
When lhey neated the spag the hrush
anpd mces were sel on fire and pushed
out shead on the drift. This drew the
atiaock of the horvets, which 1ushed
into the pmoke. Blil,well manageu to
fasten the hook In the oclolhing ef
Roberle, and the men at the oars sgon
pulied them all awny o aeafe die-
lance, when Roberte wss dragged vu
bsard more dend thao sllve s«wd (he
voal was biaded for camp. Rberts
explained that be began Hebing eoon
afler he wae put aehore, and caughi a
number of Hha trout,bul when Lie suD
was up sboul an hoar sod it begap to
gel warm, horpnets Ly the thousanCs
began Lo lssue fron & Gavity in lhe
rools ot Lhe spnag, an0 &t obDce atisgked
bim. He elid into the wuler, but ol
ouree gould not kevp hle hesd boder,
aud he had been slung all over hie
head nod isce Lill be was besrly dead,
and his head ewelled to twice 1ts nutur-
al 812+, The etinge on IBe bhack ol the
Deck, ut the hese of the skull, seemed
to baveaffecied his spinal cord and Lhe
perve genters and rendered him oom-
pietely patalyzeu, The physiclan sajd
that Davideou would probably recover,
but bie arm wovid Oe uevlenae, while e
was iociiped to ihjuk thalt Roberis
would remain s pareiytip outing the
remulmder of his lite sod would prob-
shly not eurvive Jong.

Ombs Stockman, Bepl. 14: J, F,
Gesning of Bugruons, ldebo, orougat
ip \hree cars of range oattle, R, K.
Miiler of Market Lake, luako, was al
markel with Ave cars of galtie. W, L.
White wee bere from Waeateb, Uianb,
with three double.deck cars of sheep.

Clare Abbolt melL With a peculiar
accldent at Qaklsnd, Cul., Bunday
olght, HAe was having s dJiscussion
wlih 8 Iriend, and In order Lo give his
points slress pounded on u lable with
uis bapd. He came dowo 20 burd one
tinie that he hroke two boaoes In 1he
back ol bis bhend,



