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anba stockman sept 14 J F
gearing of idano brought
ioin three earscare otat range cattle BR EB
miller of market lake idahoidabo was at
market with fiveve earscan otof cattle W Lwhite was herebore from wasatch ulab
with threebree double dookdeok carscan atofasnoopneep

clare abbott met withwlate a peculiar
accident at oakland cal sunday
night jaebe waswa having a
with a friende and jimin order to KITOgive ntohis
points stress pounded on a table with
tilenil nandhand hebe came down soBO hard ongone
time bat hebe broke two bones lain the
brokback ofgf hkbt band

COUNTIES MUST PAY

judee street hasbaa banded down hisbie
dealdecisiontoo upon the demurrer of defend-
ant tinin the suit of smsalt latee county VLvc
morgan RirichardisBichcharisarJe jrari state auditor
which was brought to obtain a writ olat
mandate to compel the au tottor to issue
a warrant on the state treasurer for
the r clerge and per themdiem of jurors
while employed in the district a0 urte
whether they were engaged in civil 0or
criminal eager the defendant con-
tended thatthai the jurors compensation
while engaged in civil cases Is ex
presely made a county charge and tuat
toolthe plaintiff having included items olof
tote nature along with feesfee lorfor service
in criminal cases in his demand laIs not
entitled to a writ of mandate

in hisbig opinion judge street says that
one section of the county government
act provides that the sums by
law to be paid to jurors in civil cases
shall be a county charge and it should
be noted that this provision appears as
one olof eleven specific oloi

sectionaction each of which applies to
matters arisinganing in connection with the
administration of affaffairsairs of the county
including mattera connected with thitat
administration of justice in both civil
and criminal causes in the dio
courts As to the remaining subdivis-
ions thethererea would seem to be no ques-
tion but that the county must payspay
without reimbursement from tithereStatestale
all charges accruing under
any of such subdivisions

section in connection with the
subdivisions of sections 94 and liif

considered alone and without limita-
tionalone would seem to require the aoucountynty
treasurer and the county au tillor toco

make lintand transmit to the state auditori
a complete itemized statement of all
certificates issued by the clerk of the
district court and county attorney lorfor
mileage and attendance of grana
jurors whose compensation is not made
a county charge anuand the mileage anu

of all petit jurors engaged
in thebe trial of cases in the district
court these provialons standingandingit
alone would probably be construed to
include the mileage and fees of jurorsjuron
engaged in the trial ofat civil causes in
the dirstrict court asan well as in criminal
owe 6

it is contended upon the part of the
county abat section must be cuncon

either asaa requiting reimburse-
ment to the county by the a01

fees of jurors engaged toin trial dl61 civil
oases paidpaia under 414 of sec
lion or that the two sections are

and that section must
prevail soae constituting the latest ex
preealon of the legislative will and lola
tent

it seemsleema tometo me anat the former con
leads to a reductio ad about

dam to make the mileage and
attendance of jurors in10 civil cadee
which are the sumseuma required by lwlaw

lobeLO be paid to jurors toin oases a
county charge toin one section and then
in the next section to make them a
state charge by requiring repayment
to the county by theabe stateslate is aoan ab-
surdity which ought not to be ascribed
to a legislature even one which waswall

4

overcrowdediververcrowded with the demands of
necessary leginlegislationlation

the greatest weight tolo the argument
on behalf of the plaintiff waswaa given
tolo the remaining contention i ae thatthai
section being wholly repugnant
and irreconcilable with subdivision 4
orI1 section the matter must bilibe die
regarded ane inquiry must be as tu
whether or oolnot such repugnancy ex-
ists and itif so which section must pre-
vail

it isie a principle of statutory con-
structionst supported by reason and re

that if general and
special provisions are in the same aactct
tue presumption Is thatbat both are inia
bended to operate in adjusting the
general provisions to the special pro
visions considerations otof reason and
justice are proper to be borne in mind
and oughtOU abt to have much weight and
force

jtit would therefore seem to have been
wethe intention of the legislature to
make thellie sums required tyy jaw to be
paid to jurors in civil capes a county
charge es8 shown in subdivisionsub division 4 olof
section but it would alsoaiso seem to
be a matter oi01 common honesty to limit
election soBO as to exclude thosethese
sums from becoming ultimately a
abarge against the state

the opposite construction would re-
sult in the collection by the county olof a
madlund under pretencepredencepre tence of the payment olat
certain expenses and then its ampro
priaprivationtion torfor county purposes while wethe
state actually paid the expenses

it laIs not necessary to enlarge upon
otner legal principles involved in tuistais
discussion but after irefulcareful considera-
tion of the gotact itselfitell and the rules olat
law applicable I1 am of the opinion
that the general provisions of section

are limited by the exclusion of the
fees and mileage of jurors eDgaengagedgeci toin
civil oasescases in wethe district courts and
thathat ane certificates prescribed in that

section should as to petit jurors
include only the mileage and attend-
ance of petitpent jurors engaged in ththe
trial of criminal cuescases in too district
court

the demurrer of the defendant laIs
sustained and as plaintiff elects togo

stand upon the complaint the writ otat
mandate laIs denied and the action is19

dismissed

ATTACKED BY HORNETS

H jalX stillwell and james ingram
members ofat a party lofof four who deft
DOBdan hahavonesvines lain something over a
mouthmonth ago tottor a huntingbunting audand
trio in thebe northwestnorth beai arnvid at pirt
land Orelgon saturday and leftbelt to
visit friends near Har from
which weythey will proceed to cali-
fornia the other two members of the
party met with peculiar m lead
and are now on their way home la the
care of relatives one of them toI1 T A
robertroberta who Isie perfectly helpless and
paralyzed trainfrom stings of hornets and
the other toIs william davidson with a
pistol bullet burledburied somewhere under
the left shoulderBh blade which the doedoc
tor has not yet been soleable to find the
party soon aterafter passing the oregon
line tell toin with an old trapper and
hunter named jake they
engaged to take them into wethe mostmoatemoteemote part otof the blue mountains to
hunt elk and deer they camped on
a small treamstream emptying into desola

tioution lake and torfor a week enjoyed the
finest tauntinghunting imaginable and

fishing iniii the jake and
its tributariestributatributatterries on Sepseptembertemoer the
2ndand we party with their guide
started out to havehare a final bunt
while toey were eating lunah
a flock of wood duckbucka came aroundaround
a bend of the and each of
the party seized hishia revolver to
take a shot at them davidson
and ayd the guide ran toward
the snore to get a better shot at webe
jjucka Asaa boyd took aim david
sonaon stumbledltd in front ofat him and the
bullet entered DaviuDavids eonaonla back rang
ing aerobe and remaining burled in liao

of the shoulder davidson
waswaa pplacedlaced in the boutboat the flow of
blood stopped asaa well asaa possibleroeelble and
the party returned to camp when
they arrived atai the snag where they
left robertsroberta they were to
flail him in the water up to bisbi ohio
holding on to a root while thousands
otof big black hornets were circh ug about
hisbia head the partyparly romeu to the
shorebore and securing a long pole on the
but otof which a book waiswaa made by cut-
ting off a jimb a lot of dry brushbruah and

was gathered and faeLefaateaneueu to the
eldeid of another long pu leand the party
returned to the snag taking the pre-
caution to button up their costscoals tieie
handkerchiefs over their facesfacea and pull
their bate well down over theirheir earseara
when they neared the snag the brush
and mega were sotact on orefire and pushed
out ahead on the drift this drew theabe
attack of the hornetsbo ruele which gushed
into the emokeawoke managed to
fasten the hookbook in the clothing off
roberterobert and the men at the oaraoar soon
pulled them all away to a safe dis-
tance when robertsroberta waswaa dragged ouan
bbjaruparu more dead than alive aandtd the
boat waswaa bladedbeaded for camp
explained that he began fishing soon
afterafier be waswaa put arbore and caught a
number of linefine trout bucbuL when atio gunaun
waswaa up about an hourbuur and it began to
gotget warm hornets by the
began to issue frumfrom a cavity toin the
roots otof the snag and at once attacked
him he slidelid into the water but of
course could not keep hisbla bosa under
sad hebe hadbad boonbeen stung all over blabib
head and igoeace till hebe was nearly deedsdead
and hlahis headbead swelled to twice itsIta
al sixBIB the stings onOB the back of the
neck at the base of the skull seemed
to have afaffectedfooted bigbia spinal cord and the
nerve centerscenter and tenderedrendered him com-
pletely theabe physician said
that davidsonDavi daou would probably recrecover
butbuthiahis arm bovid be useless abile bigh
waswaa inclinedinolined lu that robertsroberta
would remain a buting exe

remainder of hishia lifeitte and would
ably not survive long


