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withdraw altall political influence from
those who are practically hostile to its
attainment

it is assumed by counsel of the
petitioner that because no mode of
worship can be established or reli-
gious tenets enforced in this country
therefore any form of worship may bbee
followed and any tenets however
destructive of society may be held
and advocated if asserted to be a
part of the religious doctrine of
those advocating and practicing them
but nothing is further from the truth
whilst legislation for the establish-
ment of a religion is forbidden and
its free exercise permitted it does not
follow that everything which may be
so called can be tolerated crime is
not the less odious because sanction-
ed by what any particular sect may
designate as religion

it only remains to refer to the laws
which authorized the legislature of
the territory of idaho to prescribe
the qualifications of voters and the
oath thetheyy are required to take the
revised statutes provide that the
legislative power of every territory
shall extend to all rightful subjects of
legislation not inconsistent with the
constitution and laws of the united
states but no law shall be passed
interfering with the primary disposal
of the soil no tax shall be imposed
upon the property of the united
states nor shall the lands or other
property
E of non residents be taxed
higher than the lands or other prop-
erty of residents R S sec 18501851

under this general authority it
would seem that the territorial leg-
islature was authorized to prescribe
any qualifications for voters calcu-
lated tto secure obedience to its laws
but in addition to the above law
section 18501859 of the revised statutes
proveprovidesdes that every male citizen
above the age of twenty one includ-
ing persons who have legally de-
clared their intention to become
citizens of any territory hereafter
organized and who are
actual residents of such territory at
the time of the organization thereof
shall be entitled to vote at the first
election in such to hold
any office therein subject neverthe-
less to the limitations specified in the
next section namely that at all
elections in any territory subse-
quently organized by congress as
well as at all elections in territories
already organized the qualifications
of voters and for holding office shall
be such as may he prescribed by thethe
legislative assembly of each territ-
ory subject nevertheless to the fol-
lowing restrictions

first that the right of suffrage
and of holding office shall be exer-
cised only by citizens of the united
states above the age of twenty one or
persons above that age who have de-
clared their intention to become such
citizens

second that the elective fran-
chise ortheor the right of holding office
shall not be denied to any citizen on
account of race color or previous
condition of servitude

third that no soldier or sailor or
other person in the army or navy
or attached to troops in the service of
the united states shall be allowed to
vote unless he has made his perma-
nent domicile in the territory for six
months and

fourth that no person belong irig
to the army or navy shall be electedelecie5
to hold a civil office or appointment
in the territory

these limitations are the only ones
placed upon the authorities of the
territorial legislatures against grant-
ingin the right of suffrage or of holding
0officece they have the power there-
fore to prescribe any reasonable
qualifications of voters and for hold-
ing office not inconsistent with the
above limitations in our judgment
section of the revised statutes of
idaho territory which provides that

no person under guardianship non
compos mentis or insaneinsane nor any
person convicted of treason felony
or bribery in this territory or in any
other state or territory in the union
unless restored to civil rights nor
any person who is a bigamist or
polygamist or who teaches advises
counsels or encourages any person or
persons to become bigamistsbigahiga mists or
polygamists or to commit any other
crime defined by law 0orr to enter into
what is known as pluralural or celestial
marriage or who isis a member of any
order organization or association
which teaches advises counsels or
encourages its members or devotees
or any other person to commit the
crime of bigamy or polygamy or any
other crime defined by law ei theras
a rite or ceremony of such order
organization association or other-
wisewise jpj permitted to vote at any elec-
tion or to hold any position or office
of honor trust or profit within
this territory is not open to any
constitutional or legal objection
with the exception of persons under
guardianship or of unsound mind it
simply excludes from the privilege
of voting or of holding any office of
honor trust or profit those who
have been convicted of bertan
offenses and those who advocate a
practical resistance to the laws of the
territory and jusjustifyJ tibyi and approve the
commissioncommission ofof crimes forbidden by it
the second subdivision of section
of the revised statutes of idaho re-
quiringgiring every person desiring to have
hisis name registered as a voter to take
an oath that he does not belong to an
order that advises a disregard of the
criminal law of the territory is not
open to any valid legal objection to
which our attention has been called

the position that congress has by
its statute covered the whole subject
of punitive legislation against bigamy
and polypolygamyamy leaving nothing for

riar action on the subject does
not impress us as entitled to much
weight the statute of congress of
march 22 1882 amending a previous
section of the revised statutes in
reference to bigamy declares that
no polygamist bigamist or any per-
son cohabiting with more than one
woman and no woman cohabiting
with any of the persons described as
aforesaid in this section in any territ-
ory or other place over which the
united states have exclusive juris-
diction shall be entitled to vote at
any election held in any such territ-
ory or other place or be eligible
for election or appointment to or be
entitled to hold any office or place of
public trust honorbioror emolument in
under or for any such territory or
place or under the united states

22 stat 31

this is a general law applicable to
all territories and other places under
the exclusive jurisdiction of the
united states it does not purport to
restrict the legislation of the territ-
ories over kindred offenses or over
the means for their ascertainment and
prevention the cases in which the
legislation of congress will supersede
the legislation of a state or territory
without specific pprovisionsrovisichns to that
effect are those in whwhich the same
matter is the subject of legislation by
both there the action of congress
may be well considered as covering
the entire ground but here there
nothing of this kind the act
concongressress does not touch upon
teteachingacting advising and counselingcounseling
the practice of bibigamyamy or polygamy
that is upon aiding and abetting in
the commissioncommission of those crimes nor
upon the mode adopted by means of
the oath required for registration to
prevent persons from being enabled
by their votes to defeat the criminal
laws of the country

the judgment of ahethe court below is
therefore affirmed

NOTE the constitutions of sev-
eral states in providing for religious
freedom have declared expressly
that such freedom shall not be con-
strued to excuse acts of licentious-
ness or to justify practices inconsist-
ent with the peace and safety of the P
state thus the constitution of new
york of 1777 provided as follows
the free exercise and enjoyment of

religious profession and worship
without discrimination or preference
shall forever hereafter be allowed
within this state to all mankind
provided that the liberty of consci-
ence hereby granted shall not be so
construed as to excuse acts otof licen-
tiousness or justify practices incon-
sistent with the peace or safety of this
state art the same
declaration is repeated inin the consti-
tution of 1821 art VII sec 3 and
in that of 1846 art 1I sec 3 except
that for the words hereby granted
the words hereby secured are sub-
stituted the constitutions of cali-
fornia colorado connecticut flor-
ida georgia illinois maryland
minnesota mississippi missouri
nevada and south carolina con
taina similar declaration
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JOURNEY TO ASHLEY

minnie maud or nine mile crtcr ek
is forty throe miles out from price
this is our first day dand the
second day from home we have
gone over rough rocky canyons
parsing up soldier canyon twenty
four miles where we cross the brook
mountain range this rubb to
green riverbiver after which we passPAN
down nine mile creek the latter
forms a junction with argyle
creek sixbix miles above broekbrockb18

ranch president woodruffsWoodruffPs son
piloted us safely over the

the first eighteen miles of our
journey today was a barren one un-
interesting and very dusty at the
end thereof we came upon a small
ranch tillsthis ranch is occupied by


