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AN APPEAL DENIED

I1

THE territorial COURT
REF TO ALLOW TUBtae
CASKS TO GOTO00 TO THE UNITED

SUPREME COURT

in the application of jamesapplicationjack andagnepal W claytonclay ton territorial
treasurerTreasurerandand auditor for bonds on
appeal to the united states supreme
court to be fixed the territorialTerri lorial court
todayto day rendered the following decision
refusing the appeal i

IN THE SUPREME COURT UTAH TER-
RITORY

the people of the territory of utahutah
upon the relation of W H dickson
united states district attorney for
said territory

vs
nephinephewW claytonclay ton

and
the people ex retrel etc

vs
james jack

OPINION OFOB THE COURT
powers J the defendants move

this court to ailowallow them to appeal
from its judgments to the supreme
court of the united states the mo-
tions are based upon an act of con-
gress entitled an act regulating ap-
peals from the supreme court otof the
district of columbia and the supreme
courts of the several territories ii
found in the statutes of the united
states torfor 18811884 and 1885 page it is
the act of marched 1885 and reads as
follows

be it enacted by the senate and
house of representatives of the
united states of Anamericaanteritaterica in congress
assembled no appeal or writ
of error shall hereafter be allowed
from any judgment or decree in ananyy
suit at law or in equity in the supreme
court of the district of columbia or
in the supreme court of auy of the
territories of the united states unless
the matter in dispute exclusive ot
costs shall exceed the sum of five
thousand dollars

SEC 2 that the preceding section
shall not apply to any case wherein is
involved the validity of any patent or
copyright or which is drawnindrawn in ques-
tion the validity of a treaty or statute
of or an authority exercised under
the united states but in all such
emescases an appeal or writ otol error may be
brought without regard to the sum or
value Iliiii clidispute 11

it is contended that the defendants
are entitled to an appeal under each
of the foregoing sections in order to10
better understand the question before
us let us consider what are the issues
in these cafcasbahe8 or in other words
what is the matteratter in dispute

the proceedings were actions in the
nature of quo warrantocarrantowar to determine
the rights ofdf the defendants respective-
ly to the offices of auditor of
public accounts and treasurer
of the territory of utah the ques-
tion litigated so far as the defend-
ants were interested was their title to
the offices named that was the only

matter in dispute it is a matter
which cannot be measured by dollars
and cents and it is clear upon the
roost cursory examination that it does
not come within the first section of the
act

turning then to the second section
and it necomes equally clear that in
these cases there was not involved
the validity of any patent or copyright
and certainly there was not drawn in
question the validity of any treaty
the question remaining is whether
there was drawn in question the val-
idity of inyany statute or of any author-
ity exercised under the united states

the defendants claimed to be terr-
itorialritorial officers they based their
title upon an clectionelection by the people of
the territory under and by virtue of a
territorial statute the extent to
which they were concerned in the
cases was their right to hold office

a territorial law they
were exercisingt19 no authority
under the unitedcited states but
they claimed their title from abnotanotherher
source they hadbad no inter otet and had
no right to be heardbeard upon auyany other
question this court held that the
territorial law was void so far as it
provided for an election by the people
or by any other mode than that point-
ed out by the organic act and by sec-
tion 1857 of the revised statutes no
statute of the united states was drawn
in question no contentioncontenticui was made
but what the organic act and section
1857 of the revised statutes of the
united statesslates were valid on the
contrary it was a statute of the terr-
itory and an authority exercised un-
der and by viivirtuetue of that statute which
was drawn in question and was passed
upon the popower or arauthorityrily of tilethe
legislature to legislate upon the par-
ticular subject matter was notcot ques-
tioned for it has that authority this
court simply decided that the officers
named concouldd not be selected in the
manner which the legislature hadbad
pointed out

in the case of the united states
against lorenzolerenzo snow this court had
construed a statute ofof congress and
the question came up in the supreme
court of tiletha united states whether
that court had jurisdiction to
hearbear and determine the case
we can do no better than to
quote the langlanguagemage of that court af-
ter reciting the statute of congress
which we have now under considers
rionon the susupreme ccourtourt speaking by
mr justice blatchfordord saysbays

11 this act is relied otton by the plaIRplaintifftiff
in error as covering the present case
the first seethsectionn otol it applies solely tto

dment 8 pror decrees in suits at law or

in equiequityyf 9 measured by a pecuniary
value if the second section applies to
a criminal case wherein is drawn ioin
question the validity of a statute of
or an authority exercised under he
united states 1 without regard to
whether there is or is not any sum or
value in dispute the question still re-
mains for consideration whether inic
the present cases the validity of a
statute of the united states or the
validity otof an authority exercised un-
der the united states is drawn in
question

I1 the peculiar language of section 2 is
iato be noted in section of the re-
vised statutes allowing a writ of error
to review a final judgment or decree in
any suit in the highiet court ofotahal tateotate
in which a decision in tilethe suit could be
had the language is where is drawn
in question the validity of a treaty or
statute of or an authority exercised
under the united states and the de-
cision is against their validity this
language mistakenis taken from section 2 of the
act of feb 50 14 stat 86 where
it is reproducedtt acl verbatim from section
25 otof the judiciary act of sept

1 stat 85 in section 2 of the setact
under consideration the words landand
the decision is against their validity
are nutnot found in section 1911 of the
revised statutesstatute in regard to wash-
ington territory the language adopted
substantially from the act otof march ad
1853 16 statslat is in allail casebcades
where the constitution of the united
states or a treaty thereofthe or
actsacis of congress are brought iuia ques-
tiontiong and is not limited to the case of
a decision against the validity of the
act of congress is brought in question
but only anere the validity otof a statute
of tilethe united states is drawn lain
question or where the validity of an
authority exercised under the united
states is drawn in question but this
is not limited by the requirements that
the decision shall have been against
such validity

in the present cases the validity of
a statute of the united states Is not
drasta in question no such question
is presenpresented by the bills of exceptions
or the requests torfor or the
exceptions to the charges or anywhere
else in the records sornor is the validity
of an authority exercised under the
united states drawn in question the

in error contends that the
construction of the act of 1882 is drawn
in quesquestionLiun and also the authority
exercised under the united states by
which he was tried and convicted that
the authority olof the united statesstales is
invoked to deprive him of hisbis liberty
in a court establishestestablishedablis tied by Ccongresssaudand
aminactingr solely by federal power and
thatthai the question is whether the au-
thority exercised by the court under
the act of 1882 is a valid authority and
within the scope of that act because
the contention is that the court mis-
construedtrued the statute andalid acted beyond
the authority which it conferred
theitie authority exercised bvb the
court in the trial and conviction oiof
the plaintiff in error isia not such auan
authority as is intended by the act

the validity of the existence of the
court and its jurisdiction over the
crime named in the indiindictmentsindictmeats and
over the person of the ddefendant are
not drawn in question all that is
drawn in question is whether theremere is
or is not an error in the administration
of the statute the contention of the
plaintiff in error would allow a writ of
error from this court in every criminal
case iuin a territory where thithe prosecu-
tion is based on a statute of the united
states and indeed might go still lur-
ther for toethe authority of every court
sittingsilting in a territory is founded on a
statute of the united states from
the fact that a given criminal case in-
volves the construction of a statute of
the united states it does not follow
that the validity of an authority exer-
cised under the united states Is
drawn in question
ethe foregoing is clearly in line with
the views we have expressed and is an
authoritative exposition of the law it
is in conflict with the claims set up by
the defendants and indicates that they
have no right to appeal the conten-
tion made that because the court below
held that the appointees of the gover-
nor were entitled to the offices
in dispute therefore an au-
thoritythority exercised under the
unitedunite states is drawn in dispute
is otof no moment in deciding these
cases we said in substance that the
defendants are not interested in the
action of the governor but only in the
question as to their own right to holdbold
office they can be heard only so far
as the JUdgjudgment of the lower court af-
fected suensuch right the action of the
governor cannot be properly criticized
by the defendants while this court
expressed its opinionioa which it nowreaffirmsreaffirms I1 that the governor was auan

seded to do what he did do we were
not required to pass upon that ques-
tion lo10 disposing of the appeal of the
defendants

we areape clearly of the opinion that tthehe
defendants have pono right to appeal 0
the Susupreme court of the united
states and the motions for appeals are
denied

ZANE C J concurs
boremanBoREMAy A J concurs
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killed A messagemes received from
stockton tooelethoele county states that
todayto day a miner was accidentally killed
he fell while at work strikingkine on a
beam and breaking his neck

information desired if john
ritsoneltson is living it would be to his adJ

I1 vantage to send his address to the Xito

derderailedsigned the said john ritson was
formerformerlylyofof lancashire englandEnglandandand
came to america as a latter day saint
about the year 1840 if alive ht will
now be about 733 years of age if dead
any person giving particulars would
greatly oblige

BRIDGET ROGERSON BUTT
parowancarowanPa rowan utah

an important operation A very
delicate and skilfulal operation was pper-
formed

er
atatthethe deseret hospital todayto day

by dr romania B pratt assisted by

dr harrisonHarriyon the subject was thos
archibald of malad who about 12
years ago received an injury
to one of his eyes to prevent
the other being destroyed by sympa-
thetic effect enu clation of the one that
hadbad been wounded had to be resorted
to the operating surgeon did the
work with eiexquisiteosite skill and the
patient is doladoing as well as could be
expected

reducing the rateBate for telegrams
on july let the western union tele

raph company will make further ex-
tensive reductions in its rates on mes-
sages from salt lake to the following
points in which the public generally
will be interested
to arizona from 1 to
to idaho from 1 to wets
to kansas from 1 to
tomoto montanaD tana from 1 to
to nebraska ffromrom 1 to i

to new mexico from 1 to
to nevada from to
to wyoming from to
to points in these states aud territ-

oriest having at present lower than the
above reduced rates there will be no
change to many western union of-
fices in california on and near the line
of the central pacific railway th
rates will be cut from to 75 centscenia
the same reduction will be madekomade to
quite a 11numbertimber of points in oregon
and washington territories and to
the latter territory and british colum-
bia offices night messages will be ac-
cepted for 75 cents

the night rates to all of the above
mentioned states and territories will
be correspondingly reduced

election judges the following
judges of election nave been appointed
bybv the utah commission to act at the
foforthcoming elections

CACHE COUNTY

newton precinct peter christensen
john H harner jr george J E lar-
son

lewiston precinct rasmus ander-
son

ander-
sen geo W wheeler edward A
bowles

mendon precinct frederic larson
and bigler joseph baker

Miliville precinct L ff newman
isaac scott joseph hovey

clarkston precinct hyrum peter-
son adam fife russell homer

peterboroughPeter borough precinct paul M
poulsonpoulsen peter petersondelersonPe lerson ellaselias davis

providence precprecinctlutt mark fletcher
chas rammel jr robert H fife

paradise precinct charltonCbarlton M
goldsberry PPJJ rockbock robert pearce

Hhyrumrum precinct andrew albertson
D 90 bevans eli bradley

trenton precinct william D good-
win andrew simmons brigham ben-
son

benson precinct john E nelson
henry griffiths james darkclark

hyde park precinct aaron dewitt
martin woolf stephen thurston

wellsville precinct samuel W hall
peter M maughanMaug ban evan owens

richmond precinct john anderson
john 0 gooch samuel H hobson

smithfield precinct john savage
james hadfield james Kirkleid

covevilleCoveville precinct hyrum bair
henry allenalien henry hendricks

logan precinct thomas rowland
wmwin goodwinggoodwin sentsen W W maughan

SUMMIT COUNTY

coalvilleCo alville precinct jos S salmon
john spriggsgs thosthes L allenalien

echo precinct james E Brombromleylev
samuel M yeoman richard wickel
sen

hennefer precinct john anderton
meredith dawson geo roberts

hoytsville precinct george daniels
alma alonzo winters

kawaskamas precinct niels W peterson
peter H peterson john pack

park city precinct poll first
ward D 0 kingsbury L A snyder
chasChasEB pace

poll 2 aad2nd ward nathan B white
frank E james jno W A timms

poll 8 ad ward jos E posterfoster john
Dodds Geo goddard

poll 4 ontario gulch daniel dader
ceo 0 turnbull john A compton

poll 5adalydaly mine henry shieldsshielais
james Ebecamecadue wmwin timms

poll 6 crescent mine walter A
cook geo B davis geo M pace

parleys park precinctt frauk sny-
der gethro writneyWnWa itney wmwin archibald

peoageoa precinct algeroy RamsRamdeiladeil
chas P robbinsbobbins oscarhosear F lyons

rockportrockfortRock port precinct joshua crossey
james vernon john malin

wanshipmanship precinct wm reynolds
geo W moore googeo W young

woodland precinct john vance
john smith aimerabner E keeler
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Election On the first Mondmondayayinin
august a municipal election will be
heldhefa in hyrum city cache county for
mayor six councilorscouncillorscounci lors recorder
treasurer marshal assessor and col-
lector and two Jjusticesartices of the peace

death from diphtheria yester-
day afternoon george samuel morgan

Uageded 21 years and son of john and ann
xamorganr an of killmill creek died of diph-
theria this isa the second death

within two weeks in brother Mormorganspans
family the funeral of the young manmail
who was highly respected took place
todayto day

an old subscriber we have an
old subscriber in dayton ohio wingraves who has taken the
Dic SERET NEWS for many years and
says hebe intends to read it as longlone as he
lives he is now nearly 82 years of
age he was in nauvoo in 1843 and
heard the prophet joseph preach but
circumstances have detained him in
ohio since the expulsion from illi-
nois we wish bur old friend con
tinned life and abilityability to read oldand ap-
preciatepreci ate the akwa I1

A lost boy on the of last
april a 13 i earoldear old boy named harry
nichols played hookeyheckey and went to
the odd fellows picnicc at anaconda
montana since thatthai date the boys
parents have neither seen nor heard of
him and a systematic search of the
city has failed to discover him the
boy is 13 years of age has brown hair
and eyes and when he left home was
dressed in a suit of dark colored cloth-
ing straw hat navy blue shirt antiand
laced shoes any personknowing any-
thing of the boys whereabouts will
confer a favor on the uneasy parents by
communicating with sheriff sullivan
butte miner

appointed the follofollowingwing judgesjudgeS
of election were appointed by the utah
commission todayto dayclay for the municipal
election which will occur on august 2
1886 in the following named cities

hyrum city andrew albertson D
0 bevans elteli bradley

moroni city win daniels P P
draper john bailey jr

spring city james Comcommuter
daniel beckstromBeckstrona C clawsonCIawson

morgan city A D shurtliff C A
smith S francis

mentionmendon city frederick larson
andrew bigler joseph baker

willard thomas W brewerton
edward morgan wm lowe

d city mads christensen
august nielson peter jensen

cedar city Evans williams john
chatterly richard bryant

parowancarowan city G S HaltermanELir

darkclark wmwin davenport
fairview city wm F young H C

davidson RW westwoodWest
washington city joseph craw-

ford melville M harmon john P
chidester

corinne city J K fowler james
collcoil W P church

bear river city ffM C Morten soujas ampson H L anderson
court at ogden the first dis-

trict court met utat ogden yesterday
and james W ferrin and james M
ferrinfernn were arraigned onoa indictments
charging them with unlawfully and
wilfwilfullyully breaking obstructingr and des-
troyingtrovin a certain irrigating ditch sitsitu-
ated

ll11

ated liin eden the complaining wiwit-
ness

t
is james M chambers the plea

of not guilty was entered
the case of the united states vs

wm H Pipidcockdeock against wham ththereere
was a five count indictment charging
the defendant withwifelcocohabiting with
more than one wife was called
up mr Pidcocks attorney hon P
H emerson stated to the court that
the defendant wished to withdraw hisbis
plea of not guilty to the first three
counts in the indictment this was
permitted by the court and mr pid-
cock entered a plea of guilty to those
counts

the prosecution asked that tle
fourth count in the indictment be con
tinned for the term granted

As to the fifth count the prosecution
asked thatbat it be dismissed and the
matter submitted to the grand jury
after some discussion an order to that
effect was made

the court fixed wednesday next
june as the date for passing sen-
tence upon mr Pipidcockdeock

several indictments were yereportedported
by the grand jury and the court ad-
journedjour ned

appointments judges of election
appointed todayto day by the utan com-
mission for the general election

IRON coubry
Paragoonah precinct john S bar-

ton D A lamoreaux R A robinson
parowancarowan precinct G S Halter ruan

I1E L darkclark wmwin davenport
summit precinct john white james

H dalleydailey joseph H dalleydailey
cedar precinctprecinctsevansvans williams

john chatterly richard bryant
precinct S J pollock geo

williams W P wilson
BEAVER COUNTY

beaver precinct johnjoain barraclough I1wuaaia P smith henry emmerson
greenville precinct john barton

dan barton jos 8 morris
adamsvilleAdams ville precinct joseph H

i
joseph david D reese thomas
gunn

minersvilleMiners ville precinct louis lessing
peter guio W L H dotson

minersvilleMiners ville precinct poll no 2 dis
continuedas there are only about six
voters in that district

star precinct poll no 1 P S mar-
tin A W chas V clinton

star precinct poll no 2 W Heburbur
nison stephen mavergeorgeMaher George roberts

gramptonGram pion precinct peter lochrie
W HHKkingegl L holbrook

the first named of the three is the
presiding judge in e very case
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lorin farr arrested last even-
ing houhon lorin farr of ogden waswall
arrested baby deputy marshal steele on
a charge 0of unlawfulal cohabitation the
indictment contains five counts two
for I11883 and one bac hoor and

1886 alleging that the defendant lived
with hisbis wives contrary to tilethe provis
iona of the ededmundsin ands law he was ar-
raigned in the first district co rt to-
day and took the statutory time to
pleadlead he was released onbaftbail

court notes the third districtDi
court held a session this morn-
ing KR BR rogers who was indicted
for grand larceny for having stolen a
horse from W H atwood was ar-
raignlaignel and pleaded guilty to the
01chargeharge in reply tuto the court he stated

tie waswaa out of work and money
and beingabeln too worn out to traveltracei on
foot had taken the animal which ac-
tion liehe repented of he was aeten
ced to two years in the penitentiary

the suit of james M thomas vs
the salt lake and jordan canal com-
pany for 2500 damages claimed togavehave been sustained by the plaintiff
through hisbis property being submerged
by water from the surplus canal was
dismissed i on the motion of plaintiff
tletiie matter having been settled between
the parties

in the suit of the D R G W ry
co vs the D RG ryco the court
issued an order allowing the receiver
to erect an eating bouse at green
river for thishis purpose the amount
received for insurance onoa the build iugmg
recently burned at that place
and or so much t thereofhereof as may
be necessary may be used

the court then adjourned to friday
july ad

an awful outrage about 10
last evening miss A lefler of

the first ward asserts that shebhe was
the victim of a terrible outrage by
a young man known as abe benedict a
resident of the ninth ward miss
ltlinertier is employed as a laundress at
the walker house and last eveniaevening
started out to visit her sisters home
she was accompanied by another
young lady and the two called at a
soclawatersodawater fountain while they were
drinking adlass of sod awater a young
man named smith and benedict entered
tilethe store together smith who al-
so resides in the ninth ward spoke to
the ladies with whom hebe had previ-
ously become acquainted by attending
parties in the first ward where a
young girl with whom hebe keeps com-
pany tiveslives As near as can be ascer-
tained from miss lefler and her com-
panion the account of the affair is as
follows smith after talking a few
moments introduced benedict to the
girls and iuin a bhart time allail tourlour left
ththe storeestore the girlsgarla went toward their
destinationand had not gone far when
they were overtaken by the two young
fellows who asked if they might walk
with them believing smith to be re-
spectablespec table and not thinking hebe would
associate with anaan one who was not
they consented benedict accompanied
missmias LefLefileranderand when they reached tier
sisters he asked her to walk down the
block he at first demurred but finally
bonsen ed her companion and smith
howeverhowetthow evirr aid not proceed ffurther the
boymer guingig into the house for which
she bad started when the first couple
hadbad gone a short distance missbliss letterlelier
desired to turn back but bened cc
half compelled her to proceed two or
three blocks further when he asked
her to go on to liberty park they
were then in the second ward and at
this proposition she flatly refabed to
proceed unfortunately for her
the place she had arrived at when
she came to this conclusion was some
distance from houses in either direc-
tion benedict seized her roughly
and with an oath declared that she
wouldgawould go she resistresistededwwhenlien liehe threw
her to the ground declaring thatthai if she
made any outcry or refused to submit
to his brutish purpose hebe should kill
her A sharp struggle ensued and tuethe
screams of the girl were heard three
blocks away she succeeded in getting
to her feet again and begged to be re-
leased her dastardly assailant
however succeeded in accomplishing
hisbis fiendish purpose and when nohe re-
leased his hold the girl ran to a house
near by

the young woman reached the house
referred to in a state of great excite-
ment the bruises she received in the
struggle were plainly visible and her
clothing was badly torn this morn-
ingin her father signed a complaint
against benedict in the justices court
and this afafternoonternooia nehe was arrested in
default of bail he was placed in
jail

to avoid any possible misunder-
standing in that regard it is proper to
state that we are informed that toethe
young fellow alleged to have commit-
ted the assault is notnob iuin any way re-
lated tote dr benedict
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the next company A private
telegram from the immigration agent
at new york states that the bS 6
nevada sailed from liverpool on
saturday withwita a company of saintsbearaboaraon board

cadet john wmwin snelljr who a few months since was the
successfulsf ul candidate for the cadetship
at west point has passed the critical
examination at the latter place in a
most creditable manner of the ap-
plicantscants ouon this occasion forty were
unsuccessfulul

the lake park company A
certificate of incorporation was issued
to day by secretary faoma to the
lake park resort company organ-

ized under the laws of the territorywa a capital stock of divided
inta shares the principal
office of the company is at salt lake
city and the incorporators are wm


