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stocks and bonds belonging to said defend-
ant corporation as austee in trust for said
defendant by and with the consent and
approval of transferred
and conveyed all of said personal property
moneys stocks and bonnsbonds held by him be-
longingion ing to said defendantefen dant corporation afterter
settsettingng apartart and reserving certain onevamoneys
and atoostocks9 then held by him sufficient in
amount and necessary for the then existing
indebtedness of said defendantefen dant corporation
to certain ecclesiastical corporations cre-
ated and existing under and by virtue of
the laws of the territory of utah to be de-
voted by said ecclesiastical corporations
solely and only to charitable and religious
uses and purposes

and the intervenersinterveners conmey
and others who claim to represent
the hundred thousand and more
individuals of the mormon church
in their petition say

that the said church of jesus christ of
latter day saints is and for many years
last past has been a voluntary religious
society or association organized and exist-
ing in the territory of utahttah for religious
andaid charitable purposes

that said petitionerspetitioners and others for
whose benefit they idlefile this petition are
members of said church residing in said
territory that said church became pos-
sessed of ail the above described property
in accordance with its established rules
and customs by the voluntary contribu-
tions donadonationsdons and dedications of its said
members to be held managed and applied
to the use and benefit of said church and
for the maintenance of its religion and
charities by trustees appointed toyby said
members semiannuallysemi annually at the general con-
ference or meeting of said mem berd 11

the foregoing considerations place
jtif beyond doubt that the general law
of charities as understood and add
ministered in our anglo american
system of laws was and Isia applica-
ble to the case nowitow under considera-
tion

then looking at the case as the
finding of facts presents it we have
before us congress had before it a
contumacious organization fieldi ng
by its resources an immense power
in the territory of utah and em-
ploying those resources and that
power in constantly attempting to
oppose thwart and subvert the
legislationion of congress and the will
of the governmentvern ment of the united
states underunder these circumstances
we have no doubt of the power of
congress to do as it did

it is not our province to pass
judgment upon the necessity or ex-
pediencylencyency of the act of february 19
1887 under which this proceeding
was taken the only question we
have to consider in this regard is as
to the constitutional power of con-
gress to pass it nor are we now
called upon to declare what disposi-
tion ought to be made of the prop-
erty of the church of jesus christ
of latter day saints this suit is
in some respects an suancillaryAllary one
instituted for the purpose of taking
pospossessionsenion of and holding for final
disposition the property of the oeie
funch corporation in the hands of a
receiver and winding up its affairs
to that extent and to that only the
decree of the circuit court has gone
in the proceedings which have
been instituted in the district court
of the territory it will be deter-
mined whether the real estate of the
corporation which has been seized
excepting the portions exempted by
the act has or has not escheatedescheaterd

or become forfeited to the united
states itif it should be decided tinin
the affirmative then pursuant to
tta terms of the act tip property so
forfeited and escheated will be dis

posed of by the secretary of the in-
terior andami the proceeds applied to
the use and benefit of common
schools in the territory

it is obvious that any property of
the corporation may be ad-
judged to be forfeited and esces cheatedhested
will be subject to a more absolute
control and disposition by the gov-
ernment than that which is not so
forfeited therhe nounon forfeited prop-
erty will be subject to such disposi-
tion only as maybemay be required by the
law of charitable uses whilst the
forfeited and escheated property
being subject to a more absolute
control otof the government will ad-
mit of a greater latitude of discre-
tion in reregardgarItoto its disposition AsAR
we have seen however congress
has signified its will in this regard
having declared that the proceeds
shall be applied to the use and bene-
fit of common schools jnin the terri-
tory whether that will be a proper
destination for the uonnon forfeited
property will be a matter for future
consideration in view of all the cir-
cumstancescumstances of the case

As to the constitutional iluquestionestion
we see nothing in the act which in
our judgment transcends the power
of congress over the subject we
have already considered the ques-
tion of its power to repeal the charter
of the corporation it certainly also
had power to direct proceedings to
be instituted for the forfeiture and
escheat of the real estate of the cor-
porationpoorationration andadd itif a jjudgment shouldtobe rendered in favor of the govern-
ment in these proceedings the
power to disposedispose of the proceeds of
the lands thus forfeited and es
cheated for the use and benefit of
common schools in the territory is
beyond dispute it would probably
have power to make such as dispo-
sition of the proceeds it the question
were merely one of charitable uses
and not forfeiture schools and
education were regarded toyby the
congress of the confederations the
most natural and obvious applian-
ces for the promotion of religion and
morality in the ordinance of 1787
passed for the government of theterritoryterritory northwest of the ohio it
Is declared art 3 religion moral-
ity and knowledge being necessary
to good government and the hap-
piness of mankind schools and
means of education shall for-
ever oee encouraged mr dane
who is reputed to have drafted the
said ordinance speakspeakingillIg of some of
the statutory provisions of the eng-
lish law regarding charities as in-
applicable to america says but
in construing these laws rules have
been laid down which are valuable
in every state as that the erection
of schools and the relief of tilethe poor
are always right and the law will
deny the application of private pro-
perty only as to uses the nation
deems superstitious 4 danesdances
abridge

the only remaining constitutional
question arises upon that part of the

section of the act auder which
the present proceedings were insti-
tuted we do not well see how the
constitutionality of this provision
can be seriously disputeddisputed if it be
conceded or established that the
corporation ceased to exist and that

its property thereupon ceased to
have a lawful owner andami reverted
to the care and protection of the
governmentgover omen t as parens peltriespeltries thisth is
point has already been fully dis-
cussed we have no doubt that the
state of things referred to existed
and that the right of the govern-
ment to take possession of the prop-
erty followed thereupon

the application of romney and
others representing the unincorpor-
ated members of the church of
jesus christ of latter day saints
is fully disposed of bytheby the consider-
ations areadyalready adduced the ariu
cipal question discussed has been
whether the property of the church
waiswad in such a condition as to author-
ize the government and the court to
take possession of it and hold it uun-
til

u
it shall be seen what final dispo-

sition of it should be made and we
think it was in such a condition
and that it is properly held in the
custody of the receiver the rightsbights
of the church members will neces-
sarily be taken into consideration in
the final disposition of the case
there is no ground for granting
their present application the
property Jsis in the custody otof the lawjaw
awaiting the judgment of the court
as to its final disposition in view of
the illegal uses to which it is sub-
ject in the hands of the church of
katter day saints whether incor-
porated or unincorporated the
conditionscondi tiona for claiming possession of
it by the members of the sect or
community under the act do not at
present exist

the attempt made after the kaspas-
sage of the act on february I1 th
1887 and whilst it was in the presi-
dents hands for his approval or re-
jectionjec tion to transfer the property
from the trustees then holding it to
other persons andaad for the benefit of
different associations aasas so evi-
dently intended as an evasion of the
law that the court below justly re-
garded it as void and without force
or effect

we have carefully examined the
decree and do not find anything in
it that calls for a reversal it may
perhaps bequirrequiree modification in
some matters of detail and for that
pu raposo only the caseeadelseaselsis reserved for
further consideration
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ANOTHER UTAH BILL

washington june 10 senator
edmunds today introduced a hillhi in
the senate providing that all funds or
other property lately belongingbelongitig to
or in the possession of or claimed by
the corporation of the church of
jesus christ of latter day saints
rhall be devoted to tile benefit of
public common schools in utah the
money to be disposed of by the
secretary of the interior in such
manner as shoh 11 seem to him
most expedient the supreme
court of utah is to be invested with
authority to make all necessary and


