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Pinte County—Emanuel J. Bare,
Bullien precinct; John Beenan, Deer
Trall precinct; Chas. Morriil, Circle
Valley precinct; Jas. G. Forshee, Mil-
mot precinct; 8. Nishwabger, Koo-
sharem precinet; Hugh J. MeClellan,
Freemont precinct; Mathew M. Mans-
tleld, Thurber precinct; Chupcey .
Cook, Kane precinct; John Giles,Bor-
gess precinct; Wm. Bacon, Graves
precinct.

Rich County—Stephen V. Frazier,
Woodrnff precinct; Jumes W. Fack-
rell, Randolph precinct; M. P. Nebe-
ker, Laketown preciner; Joshua El-
dredge, Meadowrille precinct; Wm.
Read, Garden City precioct.

Tooele County—Fkred Snively, Deep
Creek precinct; Thomas Williams,
Grantsville prec'inct.

Uintah Counly—%. D. Rrooks, Ash-

ley precinet.
. NWagateh County—Robert Lindsay and
Wm. Aird, lleber. precinet; Henry M.
Alexander, Midway preciuct; Jerome
W, Kinnei, Charleston; D.C. Wray,
Wailsbargh,

Garfleld County—Jas. F. Jobuson,
Hilladale precinct. -

John Anderson was also appointed
Brealdin judge for the glection to be

-held in Richwond City, Cache County,
on the second Monday fn June next.

Protecting the Lechers. —Two of
thejthree Federal Judges composingjthe
Supreme Court of the Territory, to-
“day rendered 1 decision which,in effect,
throws a “shield around keepers and
inmates of aud resorters to houses
of ill-fame, and throws wide open
the . gates of wvice upon _ the
community. To the credit of Chlef
Justice’ Zane be it sald that he dis-
gented from the infamous ruling. The
opinion . was rendered by Associate
Justice Jacob 8§, Boreman,and con-
curred in by Associate Justice Or-
lando W. Powers, and was oo
the proceedings for a
of prohibition, asked for to
restrain tbhe justice of the peace
from tryiug, on o charge of resorting
to & house of iil-fame for purposes of
lewdness, the pow notorious.lecher,

Wm. H. Yearian. A demurrer was
entered to the Jurisdiction of the
Supreme Court to issue the
writ, but was overrnled. The

*Upinjon then poeg on at some length,
indulgiag in o soplistical arrument to
* bolster up the position taken, end de-
clares that the Territorial statntes mv-
ing justices of the peace jurisdiction in
crﬁninul cases where the punishment is
not more than six mooths' impris-
onment and Jess than $300 floe, are in-
valid,- and . therefore justices cannot
proceed thereunder. Past events bave
* shown that the District Courts do not
prosecote thut class of offenses to
which Mr. Yearian's belongs, and the
deprlvation of ' jastices from having
that power will leave free from all
prospect of punishment the lewd and
-viie of both sexes. And tbir act is

Ruel Barrus, who was Second Lieu-
tenant in Company A Mo;mon Volan-
teers, who re-enilated at Los Auogeles,
California, Juiy 20th, 1847; Daniel C.
Davis, Oa};tatn; Isanc Harrison, Cor-

oral; Ofiver N. Harmon, Ohver G,
Workman, Andrew J. Workmau and
Wu. Hickenicoper. Ihave made ap-
plications for invalid pension, for in-
Jaries sustained while in service in
second enlistment and while stationed
at San Luis Bey, and under command
of Lieut. R. Barrus, and the other
parties named were eve witness to the
accident.

If the parties mentioned will be kind
I enough to write to me they wlil confer

o grent favor upon one of thelr old
companions in arms.

My address 18 Jos. V. Willlams, Mon-
roe, Severe County, Utah.

Very respectf ullvr,
James V. WiLL1AMS,

FROM MONDAY'S DAILY, APRIL %

Varlan Reappointed --C, §, Var-
ion has been reappointed Assistant
United States District attoroey for
Utush, at 2 salary of $2,600 per annum—
| $1,060 more than he was recelving at
| Ehe E.lmte of his resigpation in Septem-

T Iast.

Battered.—About noon to-day an
altercation took place at the Walker
House, between 2 cook employed at
the hotel and a young man pamed Wm.
Brown. The baker used very provok-
ing Juuguuge, und was badly Dattered
by Brown, who was arrested.

Arraigned.—Henry W. Naisbitt was
arraigned this afternoon, in the Third
District-Court, and pleaded oot guilt
to three indictments charging him wit
uniawful cohabitation with his wives,
Fropcis Hurst Nalsbitt, Lizzie Irviue

writ |

Nufabitt and K{ate Hagel Naisbitt, dar-
lng the years 1883, 1834 and 1385.

Payson Ralded.—By special tele-
gram {rom Payson, Utah-County, ‘e
learn that this moralng shout 6 o’clock,
De&mlies Yandercook, Redfield, Smith
and others made a raid on that place in
search of violators of the Edmunds Jaw,
but accomplished nothing further thap
subpeoaing a few witpesses through
the aid of James Wilson, of Payson, a
whisky vendor,

Obsequies.—The funeral rites over
the remueins of Mrs. June Romuey,
wife of Brother George Romney, were
held at the fumily resideuce,in the 20th
Ward, yesterday afterncon, Elder
Henry Puasey presidinpg, The rooms
were filled with relatives aud sywmnpa-
thizing friends of the family.” The

speakers were Elder T. B. Lewls,
RBishop John Sharp and Elder John
Nicholson.

Diphtheria.—A Springville corres-
otudent writes'to us that diphtheria
as made {ts uppearance at that place,
and that four deaths have already oc-

committed by those who howl ubont
fmmorality in Utah! Verlly such be-
long to 1 generation of vipers.

Eden Items.—Qur old friend, Jas. A.
Thompson, sends us froin Eden, Weber
(County, under date of 22d inst., the
following itemes:

#We had a very enjo*;uble meeting
here this afternoon, at which we were
favored with the presence of the Weber
Stake Presidency and Apostle John W.
Taylor. The lutter addressed the con-

egation, which was large, the school
Elc;use being crowded. Hissubiect was

iGood and Evil Influcnces and thelr:
Results,' iu-the course of which he
gave some excellent and timely advice
10 the youth of both sexes, which I
hope will prove a benefit to all who
- 1istened to his remarks.

“The seeding is mot quite all done
yet in this valley. It has been raining
now for nearly two days, which will be
.o henetlt to the grain that 18 sown, hut
will stop any turther farming for a few
days.

“Our Sunday School 1s iu excellent
«wondition, with a good attendance.
Last Sunday week a jobilee was
given, with a programme of 43 pleces,
consisting of songs, recitations, quo-
tations - from the fiible on the flrst
principles of the gospel, by the various
clzsses, short addresses by the schol-
ars, card exercises, etc. Too much
praise cannot be awarded to the schol-
ars for the manuner in which the
programme wag carried ont by, thew,
which occupjed both torenoon and
afternoon. Elders Austin C. Brown
aud Nephi Pratt, Sunday School mis-
sionaries, were with us, and closed the
day's proceedlngs with some good in-
structions to al] present, !

sQur dramatic company have given
several pericrmances recently, which
proved u source of amusementto the
people doring the winter months; and
although the members of the cowpany
are alf'new at the ULusiness, they
acquitted themselves In the. various

ieces presented, remarkably well.
hey expect to give another perform-
ance on May Day, wben they swill pre-
sent the tbree act drama of- ‘Home
Agajn,’ and the farce of ‘Beautiful
Forever,” The company °recently
layed in Huutsville, and their per-
ormunce’was & success hoth flnan-
cially and artistically. The ' Lealth of

people is good.

ADDRESSES WANTED.

MoOXROE, Sevier Connty,
Utah, April 21st18586.

- Editor Deseret News:

Will you be kind enough to. publish
an enquiry for me in the NeEws con-
cerning the present place of residence

Jof the fellowingt numed-members of
-Athe' Mormon'Battalion -

curred from {t. When it first became

John Bergen, the defendunt, was
called 8¢ u witness. He testified that
the ladles named in the indictment
were his wives; that during the period
named in the first count they lived
with him as his wives. .

Tne defense objected to any evidence
covering the second count. Objection
overruled.

Defendant testifled that doring the
periods named in the second, third
apd fourth counts, the relationship
existed.

The court then charged the jury that
they could find the defendant guilty
upon one or more¢ of the counts, or
could acquit as the evidence showed,

The jnry expressed a desire to retire
to te jury room, and they were given
In «hargeof a bailiff. After remeining
ot ticteen minutes they returped, by
N. urewick, a verdict of gullty as
charged on each of the four counts.

Mr. Dickson asked that an-
other indictment for unlawful co-
habitation agatust the defendant be
taken up, as an important witness in
the case was confined {iu the peniten-
tiary, belng unable to obtuin bonds.
The cnse was sccordingly called, and
the following jurors took toeir places
in the box:

W.J. Hendiey, Niels Glllis,
P.M. Whilell) A Henry Saddler,
Henry Siegefl, Cornelins Hunt,
Edward Hoche, 8. 8. Maxwe
Auron Sullivan, C. E. Brim,

D. ¢ Murphy, W. E, Blenney.

Henry Sadler bad 4 fixed oplnion as
to the guilt of the accnsed, apd was ex-
cuged.

L. C, Jeftries was called to fll] the
vicgney In the fury, and wae sworn.

. The indlctment was then read charg-
ing the defendant with bhaving coum-
mitted the offense from March 2I to
April 19, 1884,

tecess was then taken notil 2 p.m.

At 2 o'clock this afternoon the trial
ot John Bergen, on the fifth churge of
unlawful cohabitation, was ‘com-
mencad.

Anna A. Black was the first witness.
She testified that the defendant was
hei husband, and she had lived in his
house since the 21st ef March; Maria
Mattison had also lived in the sume
house, us did olso Augnsta Bergen:
witness had koown Matiida Lundstedt
gbout two months; saw her at
defendant’s house with defendant;
witness had not heard defgndunt say
he was going to marry Matlida Lund-
stedt; had been before the grand jury;
did not remember what she had testi-
iled to there; did not remember saying
that Bergen told her he was golng to
marry Matilds Luondstedt; ;Bergen
never sald such a thisg to her, is
wituess. was excused for a thme, to
Eive the prosecution opportnnity to
get the grand jury notes.

Marta Mattison was called. She had
been married to the defendantl] years;
had lived in defendant's house; de-
fendunt aud Augusta Bergen alsu lived

known it was claimed to be only croup,
but that ides has now vanished
from the minds of the people. The
yellow flag has only just been putin
place, and though only one person is
now suffering from the digease so far
g8 known, it is feared that there wil]
be other developmeuts among those
who have been exposed to the malady,

Caterpillars.—John Olsen, a young
man of the 17th Ward, called at the
News office to-day with some limbs of]
an apple tree which were pretty well
covered with tlng caterpiltlars, appar-
ently just hatched out from the rings
of eggs that encircled the twigs. He
reports the embryo pest very abundant
in that part of town. Thesmall branch-
es containing them might be easily
cot off and burned just now, and the
nuisance thus gotrid of, but negligence
ut this season will result 1o Joss of
fruit,jdenuded trees und the offénsive
sight of the crawling vermin this year
a8 in the past.

*Theft.—Theodore Johnson, a resi-
dent of Snydervilla, near Park City, is
paying this city & visit and js now be-
wailing his over-confldence In the hon-
esty of its inhabitabts. He ipoadver-
tently left bis wagon unprotected on
East Temple Street about nocon to-
day, and during his absence hud $20 in
money and a watch abstracted trom
it. The money was not his own, bnt
the property of a Mrs. Lyon, No clue
has yet been obtained to the thiel,

Moral.—It Is generally safer to keep
money and watches in oue’s Eocket
than |n an opguarded wagon while in
Salt Lake City.

The Bergen Case.—At the concln-
sion of the trial of Stanley Taylor
this morulog, in the Third Disirict
Court, the case of The Tnited States
vs. John DBerpgen was taken up. The
same jury as io the ‘Taylor case were
retained iu the box to fry the defend-
ant, agaiost whom the grand jury had
foynd fonr counts in one indictment,
charging uniawful cohabitation with
his wives.

Mr. Sheeks, for the detense, asked

that the prosecution be reqnired to
elect upon which count they would
proceed. .

Mr, Dickson argued that section
1024 of the Revised Statutes of the
United States authorized the prosecu-
fion to proceed upon afl the connts in
the indictment, and the Court ruled
that this position was the proper one.
The defense took cxception to the de-
cislon.

The clerk then read the indictment
to the jury, the time inclnded in the
four connts being as follows; May 1,
1883, to December 31, 1883; January 1,
1884, to December 31, 1884; Junuary 1,
1833, sto December 31, 18%; and Janu-
ary 1, 1836, to March d1, 1884,

in the same house; bad seen
Matilda  Lundstedt in Bergen's
store; Bergen was there also; witness
went to Lozan about two weeks ago;
Matilda Lundstedt and John Bergen
also went; witness had been thinking
of zoiug for over a year; oo the morn-
ing they went, fatilda Lundstedt
joined witness gnd defendant at the
latter’s store, and al! went to the sta-
tion togather; at Logan they went to
the same house; Bergen had pever
8poken to witness of going to marry
Matilda Lundstedt; they all went to
the Temple, and remained a couple of
nours; wltness was with Matildn
Lundstedt a]l the time, apd saw no
ceremony performed; they next went
to the Temple the following Thursday;
were there most of the day ; witness wus
with Matltda Lundstedt all that day;the
two women were baptized; no other
ceremony wus performed; they were
a180 at the Temple on Wed nesduy;they
received endowments for the dead; no
other ccremonﬁ was performed; :Eey
were also ot the Temple on Friday,
ﬁenorming the same labors; did not

now who officiated there; saw no
marrjaged performed for the dead;
there were perhaps 100 Rersons in the
room ; John Bergen and Matilda Lond-
stedt were not married there; witness
and Matiida occupied the same bed:
the defendant occupied a separate bed ;
they all retorped tegether to
Salt Luake, and went to Bergen's
house; Matilda left some time after
IGF,m.. in company with defendant;
defendant did not say he would not be
back that might, but he did not come,
88 he was arrected; Berzen had not
::jonaseled witness to u:st?fy us she had

one.

The trial was still in progress when
we went to press.

STANLEY TAYLOR CONVICTED

OF YIOLATING THE EDMUNDS LAW—
HE TESTIFIES AGAINST HISELF,

The hearing of criminal cases at the
April term of the Third District Conrt,
commenced this mornjnz. District
Attorney Dickson came nto the court
room| on crotches — the result
of an injured knee, from falling
while trying to catch a railway train
and striking the limb on a rail,

‘T'ne first case calied for trial was that
of the United States vs. Stanley Taylor
agalnst whom [our indictments = had
been found, charglng violatlons of the
Edmunds law, by living with and ac-
knowledging as his wives, Haonah
Taylor and Mary Ann Taylor, from
April 1, 1883, to December 31, 1883,
January 1, 1854, to December 31, 1884,
Jenuary 1, 1885, to December 81, 1885,
und Japoary 1, 183, lo Febroary 1,

-

The following open venire jurors
were called, of whom Judge Zaue re-
g.mrk?‘(i that they were “‘all odd ngm-

ers:

L. Botgnrd,
Henry Carrigan ;
Fred Anderson,
L. C. Jetfries,
D.C. Murphy,
Adron Sallivan,

E. A. Whillnker,
N. Trewick
Geo, Clmudicr.
W.E. Blenney,
7. A. Brim,

8. 8. Maxwell.

The defendant was then called as a
witness and testified that from April 1
1883, to Dec. 31, 1883, lfannah an
Mary Apn Taylor, the ladies named in
the indictment, were -his wives, and
had lived with him In that relation.

The jury, by N. Trewick, foreman,
rendered a verdict of guilty, withont
leaving the box.

Sentence was fixed for Monday, May
10, and the other three charges were
contioped for the term, and the wit-
nesses excused.

i — o

A MONSTROUS STEAL AT-
TEMPTED.

Judge Zane's Deeision to Remove
from Oflice Those Whom the
People Elected.

Fhe Revolulionnry Move to Place
all  Territorinl Ofticers In the
Hands of ihe Rule-or-BRain Cligue.

Following is the fnlt text of Jadge
Zune’s ruliug, delivered in the Third
District Court this moraiog, declaring
the acts of the Legislacure making
elective territorial officers, invalid, und
ordering the present incumbents,
Nephl ¥W. Clayton, Anditor of Public
Accounts, and James Juck, Territorial
Treasurer, to vacate tbefr ofiices:

This case of the People of the Terri-
tory of Utal, on the relation of Win.
H. Dickson, United States District At-
toruey for gnid Territory, plaintiff vs.
Nephi W._Clayton, defendant.

This i8 4 proceeding usder Chapter
5, page 982, of the statntes of 1884, The
first section of the atatute dercribes
the causes or the wrongs for which this
chapter furnishes the remedy, Section
401 18 as follows:

**Au action may be brought io the
name of the people of this Territory
against any person who usurps, in-
trudes into, holds or exercises any of-
fice or franchise, real or pretended,
within this Territory, without authori-
ty of law. Such action shall be brought
by the prosecutinz attorney of the
proper connty, when the office or fran-
chise relates to a county, precinct or
city, and when such office or fran-
chise relates to the Territory, by the
United States district attorpney; and it

shall be the duty of the proper
oflicer, upon  proper showing,
to bring s8nch action whenever

he has reason o bellcve that any snch
office or {ranchise has been usurped,
intrnded into, held or exercised with-
out suthority ot law.”

This statute has changed the form of
pleading with respect to rights and
wrongs for which a writ of guo war-
ranto was formerly the remedy; butthe
change i3 held by welgat of aathority
as simply as to the form, not as to the
sukstance., The position of the par-
ties, and the rules of evidence, und the
presumption of law, remain the same
as before this statute went into force
or into effect. The statute here in this
Territory is the same, substantially, a3
these in New York, California and
other States, In the case of The Peo-
l¢, on the relation of Judson—
hatcher, in the 55 New York, page
525, the Conrt says, after discussing
the remedy :

*The forms of procedure have been
changed, but the position of the de-
fendant, and the rules of evideuce, und
the presumptions of law and fact are
the sume as in the procecding by writ
or information, for which the remedy
by actiou was subscituted, Toe people
are here the ultimate source of the
right to Lold n public office; aud now,
as heretofore, when the right of a per-
son exercising anoffice is chullenged in
a direct proceeding by thce Altorney-
General, the defendant must establish
his title, or judzment will be rendered
sgalnst him, It results froul these
considerations that the defendant, in
arder to have judgment in bis favor,
was requoired to prove that he was
alected to the office of mayor at the
cleetion held in April, 1872. The pos-
session of the office was not in this ac-
tion evidence of his right.*?

So that the position of the parties,
and the rules of evidence, and the pre-
sumptions of law, remnuin the same as
they were when the writ of quo twar-
ranto was enforced, or where it 8 now
enforced. BSection 713 ot "Hi{:h on
Extraordinary Legal Remedied' is as
follows:

*“As regards the question of intru-
sion into or usnrpation of the office, to
test which an information is filed, jt i3
regarded as suflicient to allege, gener-
aliy, that the respondent 1s in posses=
sion of the oftlce witbont Juwinl au-
thority, Apnd ino case the pleadings are
defective inthls respect, the defect is
one which should be taken .advantage
of by sepecial demnprrer.'’

SrcTIoN 716—*When the proceediugs
are instituted for the purpose of test-
ine the title to am office, the proper
course for a respondent 18 either to
disclaim or to jastify. If he disclaims
all right to the office, the people are at
once entitled to judgment az of course.
1f, upon the other hand, the respond-
ent seeksto justify, he must set ont his
title specially and distinctly, and it will
not suffice that he alleges generally
that he was dulyelected or appointed
to the office, bot he must stale spe-
cifically bow he was appointed, and if

183G, respectively. A plea of not gulltxJ
was entered to each charge,

removal of the former incumbent, the'
particulars ot the dismissul as well agt
of the appointment must appear. Tlu
peopicare not bound to show any:
thing, and the respondent must ahow;
on the face of his plea that he has 8,
valld and sufficient title, and if he failp’
to exhibit sutlicient uut.}mrity for exg
ercising the functions of the office,
people are entitled to judgment of
puster. Unless, therefore, the re<y
spondent disclaims ajl right to the
office and denjes that he his assumedy
to eXercise its funclions, he should
allege such facts as, If true, iovest himp
fally with the legal title; otherwise he
13 considered asa mere nsarper.'!

From this aathority—and it is 4y
statement of the weight of anthority—
1t appears thut the burden of proof anps
of ullexation 23 weil, i3 npon the dek:
fendant io a procceding of tnis churac:
ter, to show that he has a legal right to
the office—to show his title,

The respondent in this case has dEgi
murred to the complaint,and the queas
tlon is: I3 this complaint sufficient us;
serajnst him in view of the statute reg:
ferred to and of the rules of pleading,
and of proof as stated iu the nuthoris:
ties referred to??’ The allegation is, 8¢,
I:ln-lils it relates to the respondent’sy
right:

*‘The People of the Territory off
Utah, by William H. Dicksou, Unitegy
States District Attorney for said Ters
ritory, comPlnlns of the sald defend®
snt, and alleges that heretofore, tog
wit: o the year A.D, 1878, the said del
fendant, Nephi W. Clayton, did usurps
and intrude into the olllce of Auditor
of Public Accounts, 11 and for the sul(_l'i
Territory of Utah, and ever since thaka
time he has, and does stili, bold ani
exercise the functions. of sald office;
without anthority of law tberefor.!t

This complaint, so far as it relates tod
the defendant, is substantially fn the
terms of the statute. It sets forth that.‘.}i
in the year 1879 the defendant usur, eq,]
and intruded {nto the office of Audﬁo‘r,‘
of Puablic Accounts of the Territory of
Utab; and further, it states. that
“‘siuce that tine be has, and does still
hold and exercise the functions of sahﬁ
office, without authority of law theref,
for.” In mwauny criminal proceﬁdina‘sj
itis held that the offense is sutflcient]y
deéscribed if, with the additiou of dates:
and names and venue, the judictmen
follows as 1n the terms of the statutéyl,
where 1t 8 o statutory offense and th
offense 18 described ip the'statute.

It is insisted that this is 4 statement

of conclusions and not of facts, and;
the principal objectiou is to the cong
cluding portiou of the complaint,whic

sets up the wrong complained of. ',l‘h&g
complaint  i8: “hold and ex>

ercise the functions of said of?'
flce, wichout authority of law
therefor." It would have been morg,
specific if the party huad stated;
‘'without appolntwent,’ assuming tha,
pizintiff, in view of the law, to be cor=!
rect, or “*withont due appolntment.‘é

But there is only one way, according,
to the view of the law which the.
plaintiff takes, if he i8 correct in it, bg]
whicn the party coujd .bave
lawfully come into the office, ani

that ‘would be by pominatiof
and copfirmation by the Teri!
ritorial Council, as the party camé@
in, according to the allegation bere, in:
the year 1879, and 1t 1s alleged thut ti‘laﬁ 3
was wroogful and toat be wrongfolly *
continues to hold still 1n the office by
virtue of that wroneful usurpation. -

Incomplaints of this character,wbens
the hnrden is upon the defendant, both’
of allegation aud of proof, ti.
show his right, where his right to thg’f
oftice is challenged by the peopie, it 1§
not necessary to show, to poiont out
with great particularity the acts whick:
constitnte the wrongfil usurpation oryg
the wrongful holding of the oflicey
This, in the light of the California de>
clsions, without referring to them, 4
am disposed to hold as sufficient, and -
am disposed to hojd thatit is sufficient]’
on principlein a case of thischaracters
If the respondent holds the appointe
ment 1t is something that he has 1n his:
possession, and it i8 oot thereforo
necessary to state with any degree of
pariicularity and describe that ap.
pointment, becanse, 1t being in hi
possession, it i8 sufficient to deny hig
legal right and to challenge hig1ight in
that way; and then it is his duty tof
jnstify and show his anthority. j

There are other allegations in thig’:
complaint, hut they relate to the plnln"—j
tiff Pratt. These, noder the anthorities, 3
I um disposed to hold are not now iz
qunestion. 3

The question therefore arises: 18/
the respondent justited—do the factsi
stated in his answer show that he hag]
a legal title to his office? His statel
ments are as follows:

‘‘Further answering the'complaint 0{
said plaintiff and for a separate unswel
thereto, defendant alleges thaton the
Ist day of Angust, 1850, he was u citizeix
of the United States, over tha age of 21
years, and he was then and there and
at all times since has teen and now isf
eligible under the laws to hold office 1
Utah Terril.orf. <

*That an election by the people gff
Utah Territory was held on the second;
Monday in Auzust, 1880; that at sail!
time said defendant was the incumbenity
in suid oflice, having been elected toy
said oftice theretofore, That on:sald¥
last pamed date defendantwas asal
elected by the people of said Territory-
to e Auditor of 1’nblic Acconnts for
the erritory of Utah.” e

And'alleges turther that afterwards
in September, 1880, the Governor of}
the Territory, under his hand and seal;,
issned to the defendant a commissionj
as s3id anditor, which was also signed’*
by the Secretary ot said Territory.

These are the ullegations, so far as

appointed to tilla vacancy caunsed by

i >
is necessary to state themn. His l‘lght’.‘a“I
therefore,; depends upon the electio‘,



