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john anderson was also appointed
residing judge for theth election to beEeld in richmond city etche county

on the second monday inin june next
protecting the lecherslecharsLechers two of

thethree federal judges
supreme court of the territory to-
day rendered a decision whichchichinchinin effect
throws ashielda shield around keepers ondfind
inmates of and resorters to houses
of ill fame and thaws wide open
the i gates of vice upon the
community to the credit of chief
justice zinezane be it said that hebe dis-
sented from the infamous ruling the
opinion was rendered by associate
justice jacob S boremanBore maa and con-
curred in by associate justice or-
lando W rowerspowers and was on
the proceedings for a writ
of prohibition asked for to
restrain the justice of the peace
from trying on a charge of resorting
to a house of ill fame for purposes of
lewdness the now notorious lecher
win H A demurrer wwas8
entered to the jurisdiction of tiethe
supreme court to issue ttheae

writ but was overruled the
opinion then goesgoe on at some length
inindulgingdull g in a argument to
bbolster01 ter uupp the position taken and de-
clares that the territorial statutes giv-
ing justices of the peace jurisdiction in
criminal cases where thepunishment is
not more than six months impris-
onment and less than fine are in
valid and therefore justices cannot
proceed past events have
shown that the district courts do not
prosecute that class of offenses to
which mr ariansYe belongs and the
deprivation of justices from having
that power will leave free from all
prospect of punishment the lewd and
vile of both sexes and this act is
committed by those who howl about
immorality in utah I1 verily such be-
long to a generation of vipers

eden items our old friend jasTas A
thompson sends us from eden weber
county under date of dinst the
following

we had a very enjoenjoyablebable deettmeetingng
here this afternoon at which we were
favored with the presence of the weber
stake presidency and apostle john W
taylor the latter addressed the con
gregationion which was large the school
house being crowded his subject was
good and evil influences and their

results ininthethe course of which he
gagaveve some excellent and timely advice
to the yyouthauth of both sexes whwhichich I1
hhopeope will prove a benefit to all who
listened to his remarks

the seeding ifis not quite all done
yet in this valley it has been raining
now for nearly two days which will be
a benefit to the grain that is sown but
will stop any further farming for a few
days

our sunday school Is in excellent
condition with a good attendance
last sunday week a jubilee was
given with a programme of 43 pieces
consisting of songs recitations quo-
tations from the siblebible on the first
principles of the gospel by the various
classes short addresses by the schol-
ars card exeexercises etc too much
praise cannot be awarded to the schol-
ars for the manner in which the
programme was carried out by them
which occupied both forenoon and
afternoon elders austin C brown
and nephi pratt sundaysunday school mis-
sionariession aries were with us and iclosed the
days proceedings with some good in-
structions to all present

our dramatic company have given
several performances rerecently which
proved a source of amusement to the
people during the winter months and
althoualthough the members of the companyalthoughare alallfhnew at tilethe business they
acquitted themselves in the various
piecesbees Ppresentede edite remarkably wellchythey eexpectapert tto0 ggiveve another perform-
ance onn Mmayydday whenhen they will pre-
sent the three act drama of home
again and the farce of beautiful
forever the company recently
played anin huntsville and their per

a success both finan-
cially and artistically thethea health of
people Is good
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varlanvarian Rereappointedappointed C S var-
ian has been reappointed assistant
united states district attorney for
Uutahh at a salaryary of 2500 per annum
tl10000 more than he was receiving at
theh time of his resignation in septem-
ber last

battered about noon todayto day an
altercation took place at the walker
house between a cook employed at
the hotel and a young man named wm
brown the baker used very provok-
ing language and was badly battered
by brown who was arrested

arraigned henry W naisbittbitt was
arraignarraignedea this afternoon in the third
district court and pleaded not guiltygullakto three indictments charging him withwitunlawful cohabitation with hisbis wivesnives tfrancis hurst naisbitt uzzlelizzie irvane
Nalsnaisbittbitt and katekat hagel naisbitt dur-
ing the years 1883 1884 addandl

payson raided by special tele-
gram from payson utah county we
learn that this morning about 6
dedeputiesaties vandercook redfield smithanTand others made a raid on that place in
search of violators of the edmunds law
but accomplished nothing further than
subpoenaingsubpoenaing a few witnesses through
the aid of james of payson a
whisky vendor

obsequies the funeral rites over
the remains of mrs jane romney
wife of brother george romney were
held at the family residencein the
ward yesterday afternoon elder
henry pusey presiding the rooms
were filled with relatives and sympa-
thizing friends of the family thespeakersspeaker8 were elder T B lewis
bishop john sharp and elder john
nicholson

diphtheria A Springspringvilleville corres-
pondentondene testo us that diphtheriagashas made its appearance at that place
and that four deaths have already oc-
curred from it when it first became
known it was claimed to be only broucroupp
butaut that idea has now vanivanishedshea
from the minds of the people the
yellow ragflag has only lustjust been put in
place and though only one person is
now suffering from the disease so far
Vsts known it iss feared that there wiwill11

be30 other developments among those
who have been exposed to the malady

caterpillarsOaterpillars john olsen a young
man of the ward called at the
NEWS office todayto day with some limbs of
an apple tree which were pretty well
covered with tiny caterpillars appar-
ently just hatched out ffromroin the rings
of eggs that encircled the twigs heereports the embryo pest very abundant
in that part of town the small branch-
es containing them might be easily
cut off and burned just now and the
nuisance thus got rid of but negligence
at this season will result in loss of
fruit denuded trees and the offensive
sight of the crawling vermin this year
as in the past

theft theodore johnson a resi-
dent of Suy dervillorvilla near parkpak cityc ity is1

1

8
paying this city a visit and is nonoww be-
wailing his over- confidenceoverconfidence in the hon-
esty of its inhabitants he inadver-
tently left his wagon unprotected on
east temple street about noon to-
day and during his absence had 20 in
money and a watch abstracted from
it the money was not his own but
the property of a mrs lyon no clue
has yet been obtained to the thief

moral it is generally safer to keep
money and watches in ones pocket
than in an unguarded wagon while in
salt lake city

the bergen case at the conclu-
sion of the trial of stanley taylor
this morning in the third districtcourt the case of the united states
vs johnjohn berbergenberenen was taken up the
same juryjury as Ifh the tataylory lor case were
retained in the box to try the defend-
ant against whom the grand enryarv hadI1found four counts in one indindictmentcament
charging unlawful cohabitation with
his wives

mr shockssheeks for the defense asked
that the prosecution be requiredrequired to
elect upon which count they would
proceed

mr dickson argued that section
1024 of the revised statutes of the
united states authorized the

upon counts
the indictment and the court ruled
that this position was the proper one
the defense took exception to the de-
cision

the clerkclere then read the indictment
to the jury the time included in the
four counts being as follows may 1
1883 to december 31 1883 january 1
1884 to december 3181 1884 january 1
UM to december 3181 1885 and janu-
ary 1 to march 81 1886

I1 john bergen the defendant was
called as a witness he testified that
the ladies named in the indictment
were his wives that during the period
named in the first count they lived
with him as his wives

the defense objected to any evidence
covering the second count objection
overruled

defendant testified that during the
periods named in the second third
and fourth counts the relationship
existed

the court then chargedcharged the jury that
they could find the defendant guiltyjulley
upon one or more of the counts or
could acquit as the evidence showed

the jury expressed a desire to retire
to tpt jury room and they were given
in hargeof a bailiff after remaining
out minutes they returned bybv
N a verdict of guilty as
chcharged on each of the four countsredaymr dickson asked that an
other indictment torfor unia wini co-
habitation against the defendant be
taken up as inan important witness in
the case was confined in the peniten-
tiary being unable to obtain bonds
the case waswars accordingly called and
the following jurors took their places
in the box
W J handley niels gillis
P M whlter3 henry saddler
henry siegel cornelius hunt
edward roche S 39 maxwellaaron sullivan 0 E brim
D u murphy W E bleaneyBlenney

henry sadler hadbad a fixed opinion as
to the guilt of the accused andwas ex-
cused

L C jeffries was called to fill the
vacancy in the jury and was sworn

the indictment was then read charg-
ingin the defendant with having com-
mitted the offense from march 21 to
Aapril 19 1886

recesscess was then taken until 2 pm
at 2 this afternoon the trial

otof john bergen on the fifth charge of
unlawful cohabitation was com-
menced

anna A black was the first witness
she testified that the defendant was
her husband and she had lived in his
house since the ofef march maria
mattison hadbad also lived in the same
housebouse as did also augusta bergen
witness hadbad known matilda lundstedt
about two months saw her at
ddefendants housebouse with defendant
witness hadbad not heardbeard defendant say
he was going to marry matilda lund-
stedt sadhad been before the grand jury
did not remember what she had testi-
fied to there did not remember saying
that bergen told her he was going to
marry matilda lundstedt
never said such a thing to her thiswitness was excused for a time to
give the prosecution opportunity to
get the grand jury notes

maria mattison was called she hadbad
been married to thothe defendant 11 years
hadbad lived in defendants kousepuse de-
fendant and augusta bergen also lived
in the samesami house hadbad seen
matilda lundstedt in bergens
store bergen was there also witnesswent to logan about two weeks ago
matilda lundstedt and john berbergenen
also went witness had been thinkthinkingng
of going for over a year on the morn-
ing they went matildaeariati da lundstedt
joined witness and defendant at the
tatters store and all went to the sta-
tion togtogetherther at logan they went to
the same house bergen had never
shokenspoken to witness of aping to marryapingmatildaatilda lundstedt ttheyey all went to
the temple and remained a couple of
hours witness was with matilda
lundstedt all the time and saw no
c9ceremonyrem0 ny 1performed they next went
to the templetem ale the fofollowingallowing thursday
were there most of the day witness was
with matilda lundstedt all that day the
two womenwo men were baptized no otherceremony was performed they were
also at the temple on wednesday they
received endowments for the dead no
other ceremony was performed they
were also at the temple on fridaypriday
performing the same labors did not
know who officiated there saw no
11marriages performed for the dead
there were perhaps persons in the
room john bergen and matilda lund-stedt were not married there witness
and matilda occupied the same bedthe defendant occupied a separate bedthey all returned together to
salt lake and went to bergens
house matilda lettleftlettsomesome time after
10 PM in company with defendant
defendant did not say he would not be
back that night but he did not come
as he was arrested bergen had not
counseled witness to testify as she had
done

the trial was still in progress when
we went to press

t

ADDRESSES WANTED

MowMoNROERoz sevier county
utah april 1886

editor deseret newsnew
will you be kind enough to publish

an enquiry for me in the NEWS con
cernei the present place of residence
of the following named members of

f

ruel barrus who was second lieu-
tenant in company A mormon volun-
teers who re enlisted at los angeles
Oalicaliforniafornia july 1847 daniel C
davis captainaln isaac harrlsonharrison cor-
poral cartallCart0oliverliver N harmon oliver G
workman andrew J workman andwmwin I1 have made ap-
plications for invalid pension for in-
juries sustained while in service in
second enlistment and while stationed
at san luis bey and under command
of BR barrus and the other
parties named were eye witness to the
accident

if the parties mentioned will be kind
enough to write to me they will confer
a great favor upon one of their old
companions in arms

my addressaddresR is jos V williams mon-
roe severe county utah

very respectfully
JAMES V WILLIAMS

STANLEY TAYLOR CONVICTED

OF VIOLATING THE EDMUNDS LAW-
HE TESTIFIES AGAINST

the hearing of criminal cases at theapril term ofofthe third district court
commenced this morning districtattorney dickson came into the court

on crutches the result
of an injured knee from falling
while trtrying to catch a railway train
and strikinging the limb on a rail

the first oasecase called for trial was that
of the unitedstates vs stanley taylor
against whom fourour indictments had
been found charging violations of the
edmunds law by living with and ac-
knowledging as his wives hannah
taylor and mary ann taylor from
april 1 1883 to december 31 1883
january 1 1884 to december 31 1884
january 1 1885 to december 3181 1885
ardand january 1 1886 to februaryy 1
1886 respectivelyively A plea of not guiltygriltz
was entered to each charge

the following open venire jurors
were called of whom judge zane re-
marked that they were all odd num-
bers
L bougard E A whittaker
henry carrigan NX
fred anderson geoeo Chanchandlerdier
LLCC jeffries WRW E flennoyBlenBlenneynoy
DDC murphyby BE A brim
aaron SuITsullivanIvan S S maxwell

the defendant was then called as a
witness and testified that from april 1

1883 to deedec 31 1883 hannah andana
mary ann taylor the ladies named in
the indictment were his wives and
had lived with him in that relation

the jury by N foforemanreman
rendered a verdict of guilty without
leaving the box

sentence was fixed for monday may
10 and the other three charges were
continued for the term and the wit-
nesses excused

A MONSTROUS AT-
TEMPTED

judge zoneszanes decision to remove
from office those whom the
people elected

ithe revolutionary move to place
all territorial Offofficersleers in the
hands of the rullerule or ionin clique
following is the full text of judge

zanes ruling delivered in the third
district courtco art this morning declaring
the acts of the legislature making
elective territorial officers invalid and
ordeorderine the present incumbents
nephineph W clayton auditor of public
accounts and james jack territorialtreasurer to vacate their offices

this case of tilethe people of the territ-ory of utah on the relation of wmwin
H dickson united states district att-
orney for said territory plaintiff vs
nenephi W clayton defendant

thishis is a proceeding under chapter
5 page of the statutes of 1884 the
first section of the statute describes
the causes or the wrongs for which this
chapter furnishes the remedy section

is as follows
an action may be brought in the

name of the people of this territory
againstagainstanyany person who usurps in-
trudes into holds or exercises ananyy of-
fice or franchise real or pretended
within this territory without authori-
ty of law such action shall be brought
by the prosecuting attorney of the
proper county when the office or fran-
chise relates to a county precinct or
city and when such office or ffran-
chise

ran
relates to the territory by the

united states district attornattorneyei indand it
shall be the duty of the proper
officer upon proper showing
to bring such action whenever
he has reason to believe that any such
office or franchise has been usurped
intruded into held or exercised with-
out authority otof law

this statute has changed the form of
pleading with respect to rights and
wrongs foror which a writ of quo war

was formerly the remedy but the
chanchangegeisis held by weight of authority
as ssimply1 PIy as to the form not as to the
ansubstance1 ta ce the position of the par-
ties and the rules of evidence and the
presumption of law remain the same
as before this statute went into force
or into effect the statute here in this
territory is the same substantially asai
those in new york california and
other states in the case of the peo-
ple on the of judson
thatcher in the 55 new york page

the court says after discussing
the remedy

the forms of procedure have been
changed but the position of the de-
fendantfen dant and the rules of evidence and
the presumptions of law and fact are
the same as in the proceeding by writ
or information for which the remedy
by acactiontion was substituted the people
are here the ultimate source of the
right to hold a public office and now
as heretofore when the rigrightt of a per-
son exercising11 an office is challenged in
a direct proceeding by the attorney
general the defendant must establish
his title or judjudgmentment will be rendered
against him itit results from these
considerations that the defendantdefendant in
order to have judgment in his favor
was required to prove that he was
elected to the office of mayor at the
election held in april 1872 the pos-
session of the office was not in this ac-
tion evidence of his right

so that the position of the parties
and the rules of evidence and the pre-
sumptions of law remain the same as
they were when the writ of quo war

was enforced or where it is now
enforced section of hiahhigh on
extraordinary legal remedied is as
follows

As regards the question of intru-
sion into or usurpation of the office to
test which an information is filed it is
regarded as sufficient to allege gener-
ally that the respondent is in posses-
sion of the office without lawful au-
thoritythority and in case the pleadings are
defective in this respect the defect is
one which should be taken advantadvantageag e
of by special demurrer

SESECTIONatron 1 when the proceedings
are instituted for the purpose of test-
ing the title to an office the proper
course for a respondent is either to
disclaim or to justify if he disclaims
all right to the office the people are at
once entitled to judgment as of course
if upon the other hand the respond-
ent seeks to justify he must set out his
title specially and distinctly and it will
not suffice that he alleges generally
that he was duly elected or appointedappointea
to the office but he must state

he was appointed and itif
appointed to nilfill vacancy caused by

removal of the former incumbent the
particulars otof the dismissal as well as
of the appointment must appear the
people are not bound to snowshow any-
thing and the respondent must show
on the face of his plea that he has a4
valid and sufficient title and if he fallsfails
to exhibit sufficient authority for ex
erelsing the functions of the office the
people are entitled to judgment of
0 ousteraster unless therefore the re
spondent disclaims all right to the
office and denies that he has assumed
to exercise its functions he should
allege such facts as if true invest him
fullyfully with the legal title otherwise he
is considered as a mere usurper 1

from this authority and it is a
statement of the weight of authority
it appears that the burden of proof and
of allegation as well is upon the de-
fendant in a proceeding of this charac-
ter to show that he has a legal right to
the office to show his title

the respondent in this case has de-
murred to the complain tand the ques-
tion is I1 Is this complaint sufficient as
against him in view of the statute re-
ferred to and of the rules of pleading
and of proof as stated in the authori-
ties referred to I1 I1 the allegation is so
far as it relates to the respondents
right

the people of the territory of
utah by william H dickson united
states district attorney for said terr-
itory complains of the said defend-
ant complainsand aallegesleges that heretofore to
wit in the yearyearADAD 1879 the said de-
fendantfendant nephi W clayton did usurp
and intrude into the office of auditor
of public accounts in and for the said
territory of utah and ever since that
time hebe has and does still hold and
exercise the functions of said office
without authority of law I1 I1

thiscomplaint so far as it relates to
the defendant is substantially in the
terms of the statute it sets forth that
in the year 1879 the defendant usurped
and intruded into the office of auditor
of public accounts of the territory of
utah and lurtherfurther it states that

since that time he has and does still
hold and exercise the functions of saidbaia
office without authority of law

in many crinicriminalhial proceedings
it is held that the offense is sufficiently
described if with the addition of dates
and names and venue the indictment
follows as in the terms of the statute
where it is18 a statutory offense and the 4

offense is described in the statute i

it is insisted that this is a statement j
of conclusions and not of facts and
the principal objection is to the con-
cluding I1portion of the to

sets up the wrong complained of the
complaint is hold and ex-
ercise the ffunctions of said of-
fice without authority of law

it wouldatwould have been moremorea
specific if the party had stated

without appointment assuming the
Pplaintifffaint in vviewlew of the law to be cor-
rectet or witwithouthout due appointment
butB t there I1is ol01onlyy one way according
to the view of the law which the
plaintiff takes if he is correct in it by
which the party could have
lawfully come into the office and
that would be by nomination
and confirmation by the ter-
ritorialritorial council as the party tamecame
in according to the allegation here in
the year 1879 and it is allegedanaed that that
was wrongful and anat he wrongfully
continues to hold still in the office by
virtue ot that usurpation

in complaints of this character when
the burden is upon the defendant both i
of allegation and of proof to
show his right where his right to the
office is challenged bybr the people it is
not necessary to0 show to point out 1

with great particularity the acts which j

constitute the wrongful usurpation or 1

the wrongful holding of the office
this in the light of the californiacalifornia de 1

clci without referring to them I1
am disposed to hold as sufficienttent and I1 j
am disposed to hold that it is sufficient
on principle in a edsecase of this character 4

if respondentthe holds the appappoint0int i1
ment it is something that he has in his
pbspossessionsession and it is not therefore
necessary to state with any degree of
particularity and describe that ap

because it being in hihis
possession it is sufficient to deny his
legal right and to challenge his ilight in 1

that way and then it is his duty to
justify and show his authority

there are other allegations in this
complaint but they relate to the plain-
tiff pratt these under the authorities
I1 am disDosed to hold are not now in
questionoti

the question therefore arises Is
the respondent justified do the facts
stated in his answer show that he has
a legal title to his office his state-
ments are as follows

further answering the complaintcAmpI aint of
said plaintiff and for a separate answer i

thereto defendant alleges that on the 1

day of august 1880 he wawas8 a ccitizenitizen
of the united states over the age of 21 J
years and he was then and there and k

at all times since has been and now is
eligible under the laws to hold office in iutah territory f

that an election by the people ofofti
utah territory was held on the seconds
monday in august 1880 that at saidasaid
time said defendant was the incumbent
in said office having been elected to t
said office theretofore that on said
last named date defendant was again
elected by the people of said territoryterridoiy
to be auditor of public accounts for
the territory of utah

and alleges further that afterwards
in september 1880 the governor of
the territory under his hand and seal
issued to the defendant a commission
as said auditor which was also signed
by the secretary of sald territory

thosethese are thethi allegations so far as it
is necessary to statue them MBhis right

1 thereforeej dedepends upon the election


