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whorho are willingwill loie to investigate our

and we are in hopeshope that
the good seedsbedi that are being ownaown will
jakeake root and bring forth much fruit
we have seveneeven membersmem ben and we expect
to seeeee a branch organized herebore in the
near future

ever praying for the welfare of zion
wee remain yours

JOSHUA H COOK
HENRYHENKY li MCMULLINlN

THE commission ON FRAUD

there waswaa considerable of a sensasenes
tion in the third district court Wednes
day afternoon upon a statement there
presented by judge 0 W powers
asaa counsel for the utah commis-
sion in which it is practically
admitted that they are convinced
that there has been fraud committed
in connection with the jopete county
ballot box cases the statestatementmenZ by
judge powers as follosefolfoli loweowe
aau it akase the courtr W

notwithstanding any evidence that
paslias been introduced in this casescase not
withstanding any insinuations or
charges made by counsel in the heatbest otof
argument colored by partisan bias it

i to a fact ausupported by the testimony
abstabat our clients wethe members of the
utah commission havebays acted honestly

nd in perfect good faith
I1 they have desired in thisshia investiga-

tion notbot only that the truth be devel-
oped hubbut also that the statute under
which they act be construed by the
bourt and their powers donned from
the very inception of the canvass for
delegates to90 the constitutional concoll
bentionTenven tioution they have acted wwithich caution
and circumspection and with a keen
appreciation of their oaths of office
and the trust which they have
been called upon to execute
they called before them lawyers both
republicans and democrats and took
their auadvicevice belorebefore they took any steps
esqsq refer to the votes in the ballot boxes
for the purpose of determining thehe re
alts of wethe election in sanpete county
or elsewhere it was the unanimous

opinion of their legal advisers
witwithoutboutetf regard to polpoliticsitice that
under our statutetute the election re
tarns consist of the registry list
withrim the word voted 11 marked appo

kloethe v torster gamt the poll list kept
on the davday of election and the tally
sheets in duplicate as made up when
the votes are counted they were alsoalao
advised that when there were dis

between these books and
juttailts which might affect the result olof

the election that it became the duty
of41 the commission to retortresort to
abe ballot boxes and determine the
true result from this ultimate authority

they bad confidence toin the men
who advised them and when the re
turns of lauretesanpete county were reached
there were found discrepancies which
seemeddeemed tto0 render it imperative that

they open the ballot boxes they did
not act hastily they took no snap
judgment had they desire i to do so
they could have issued the election

before any action could
have been taken in court but they
proceeded with the deliberation which
benefits so grave a dutyduly

it Isii in evidence here and it Isie the
fact andano I1 am authorized by my clients
soso state that they hadbad nu evidence

and no suspicion even shathat there was
probability or even a possibility that
toethe returns from sanpete county were
tainted in any degree they havehare lis-
tened attentively to the testimony here
given and they state upon honor that
if sucheuch testimony bad been before
them or that they bad any suspicion
that the rcre turis hadbad been tampered
with they would never navehave gone be
yond the tally sheets but would have
cast up and certified the result as there
appearedappeare

the commission had agreed with
judge jacob Johneoo of
county the chairman of the republi-
can committee for that county that
the board would visit that county and
hearbear testimony prior to declaring the
result of the election in that county
these proceedings in court prevented
suchauch a course

they are confident that no mommem
herber of the commission or clerk or em-
ploys of that body is in any way re-
sponsible for boyany changes made upon
the returns Wawhateverstever waa done waswae
lonedone before the reached the
utah commission asaa the board hashaa
every reason to believe they are
unable to furnish to your honor the
name or names of any person or
personspersona who may have tampered with
the returns else they would willingly
do so at this time

in view of thehe fact that it appears
in evidence that the registry listsflate and
poll lists from sonnets county have
been tainted by evidence of fraud of
the further that the ballot boxes
were loosely and carelessly kept after
the election sufficient to cast sus-
picion upon the thereinherein
contained when taken toin con
lection with the testimony re-
garding the returns they authorize
their counsel to say that they have de-
terminedtermined to and will issue certificates
to thebe candidates for the constitutional
convention from county who
have thebe majority of votes rt a appear
upon the tally sheetssheet

in this determination their counsel
concur

in doing thinbis they do not waive
sayany legal position which they have
taken here and of necessity I1 toas
the oasescases from weber county and
box elder county are to be govergovernedneu
by the law as laid down by theha court
in this case nowBOW before the ourtcourt there
will remain the duty of the court to
construe the statute in controversy
and grant or deny thehe relief asked for

breaking now as a part izan I1 waymay
propproperlyefly saymay that it laIs manifest that no
political party can afford to be the

orof any fraud and I1 would
prefer thatthai my party remain out otof
power forever than tuatthat any suspicion
should attach to the methods by which
it gains power and this tois be view of
my associate mr williamswilliamaianaand of the
members of0 the utah commission
whom representwewo

when judge bartch took hisbis seat on
the bench of the third district court
thursday a dissentient note was
immediately struck by judge C W
bennett of counsel for the petitionerspetitioners
I1ina the election cases itI1 was
in reference to the statement on the
part otof the vishutah made
in court by judge powers wednesday
afternoon

Jjudgeud go CCWW benbennettnett arose and said
may it please the court I1inu the watmat

ter of the and represent-
ing specially for this purpose corncom
miss loners tallock and sherman I1
desire to otteroffer andana navehave placed on the
record the paper which I1 now holdbold
in my hand counsel then read the
following
may it pleaseyour honor

concerning the statement made by
judge powers Wedneswednesday the minor-
ity of the commission desire to state

first if the statement lais to be taken
only as a portion orof the argument of
jhugeJauge powers then make no special

to it except wherein ghebe
judge assumes to speak for the entire
commission he bad not been em-
ployed and no proposition loo iLina to
hisbia employment hasbaa ever been made
before taelue commission

second itif the statement lais to be tak-
en as an admission or a confession or
a contract authorized by the commis

sionion the minority desires to state that
theyhey hadbad no notice of any such

action that although the commissionCommis aion
waswaa in session twice yesterday once
before and once after the confession
was made no reference waswaa made to it
lain tinyany manner andana the minority had
no knowledge of it until alter theme ad

the court
ald chetmanaberman alsoalao

desire to state that while they are vetyvery
glad the majority of01 the commissionComm luion
nave at last determined to certify the
returnsreturn of county from the
tally sheets a thing that should have
been done over a month agagootheyahey
cannot follow thebe majority in arriving
at all the conclusions setact forth lain the
confession many of which are unten
able they especially denounce and
repudiate all intimation or I1 nain
charging or attempting to charge the
conlessou and admitted frauds to the
negligence or intentintentioniop of the ISan pete
county judges abethey do however
concur in the final of the oon
bession which tola given asaa the perapersoonalnod
opinion of judasJ ude powers and express
toobe belief that the sentimentsaen timenia therein
contained were the controlling onesonea
that induced the whole confession
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judge burtch would hear no more
uponPODu the matter and shut oft any fur-
ther dialogue by aaysayinglag in regard to
the case third precinct which
waswaa to come up WIG morning I1
have not yetyei mausmade an examina

of tuethat cases which have
been already submitted to mem and I1
have concluded theidoreeiorewore not to take
it up until tomorrow morning at 10
o the witnesses may appear at
that time itII it IsIB soeo desired by counselcou

As soon anaa judge bartib bad con
too rendering of bib exhaustive

opinion in theibe election casesfaaea iromfrom sanban
pete county there was some discus alon
after obion the case from the third
precinct salt lake city involving
Hisi millar questions there was postponed
until mondayMo uday february ath onoai which
date at 10 a m allail witnesses were re-
quested to report themethemselveselves in court

telegraphic information received
from grand county jast night waswaa to
the affect that louliou mortonmorion the miner
who hallbad the misfortune to loseloee hisbig
hand and eyes in the explosion at the
gold queen mine had died of blain ju
rise MamcgallardGallard it waswaa totedstated will


