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take care of themselves—widows and
orphans, aged and infirm people, some
stricken by slckpess, and others
afllicted with extreme poverty., To
relieve the suffering of such from hun-
ger and want would certainly be a
commendable work, It had been often
held by the courts to be one of the
mopst gacred duties devolving upon
Christian communities to make provi-
sion for fhe relief and support of the
needy; it was a charlty which ought to
he favored by all. Counsel emphats
ically denied, as had been suggested
by counsel on the other side, that this
was an effort on the part of the Church
tg wrest the fuad in controversy
fromm the purposes designed by
the courls, and bring it back inoto
the hands of the leaders of the Church
to beap;]))lied by them to improper pur-

es, id it follow,- he asked, because

t was to the best interests of the com-
munity that the people should be edu-
cated that, therefore, this property of
the Church should be devoled to the
general cause of ed ucation—to the pub-
licechoola? [f w0, and this fund was
found to be insufficient, then,uponthe
same line of ressoning, it would be
right pext to take the property belung-
ing to the Catholies, and then, if that
was oot sutficient to meet the wanta of
education, full upon that of the Meth-
odists, Presbyterians, or any other re-
ligioussect! That must be so if the
argument in this case meant anything;
for atl of those religions bodies ha
mure property than the law al-
Jowed. Was (hat the way our
children should be educated? He had
pot a eingle word to say against the
grand system of education in this
country—against the free school system
existing in this Territory. He was
proud to beable to say that he was one
of those who had been privileged to
enact the law creating the free school
system in Utah. He realized that not
only the greatness and glory of this
commonwealth, but the stubility of
the government, largely depended up-
on the inteiligence of the people,
But while he would sustain that sys-
tem and'tey to make the public sghools
all that could be desired by their most
aArdent advoeates—giving the child of
the pauper the same advantages Lhat
werge afforded to the child of the mil-
llunatre—he would have it done
in the noble way provided by
law, whereby the burden should be
borpe by all citizens, according to
their means, and not by robbing any
church or piundering any particular
class of the community. ‘This eflort
which was now being made to divert &
fund which had been contributed by
apn industrious and frugal people—a
fund lawfully acquired-—to take it away
from them and from the uses for which
it was deslgned—even for as laudable a
purpose as that of the public sohools—
would bea reproach upon our public
school system and an infamous sutrage
f)erpetraled under the gulse of law and

n the name of justice,

Referriog to thesubject of polygamy
ag raised In the present examination,
counse] sajid the testimony adduced
conclusively proved that the prac-
tice had absolutely ceased to
exist 1o the Church. What
more could the “Mormon*’doin this re-
gard tban had been done? Their
leading men testify on oath, io the
most solemn manner, that this action

was taken in good faith and their evi-
dence must carry conviction to the
soula of all reasonable people. Would
a man in the poeition of President
Woodruff perjure himself for the paltry
beneflts which would result to the poor
members of his Church through the
application of this fund? The thought
is preposterous. He realized, when be
came here, that the eyes of his people
and of the clvilized worid were upon
bim, and, in bis simple way, he told
the plain, unvarnished truth., No man
who heard him can doubt ijt.

It had been said by the court of last
resort that in this country people bad
the right to believe and entertain what
opinion they plensed. It wasthe boast
of Americans that conscience was free
and uptrammeled in this land, Allthe
government asked was taat the people
should conform their actions to the re-
guirements of the law, This bad been
done and the supremacy of the law had
been fully recognized by the <‘Mor-
mon?®® people. This fund should not be
taken from them apnd diverted to a
use for which it wag never intended, a
use for which it was not npeeded; be-
cause the school }aw made ample pro-
vision for the buiidiog of school houses,
the employment of teachers and the
maintepance of schools, without resort-
ing to the robbery of religious associa.
tions or churches for that purpose.
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foliowed on the governwment side, tak-
ing a general review of the whole case.
He was Inclined io think that after the
experfence through which the “Mor-
mon’? people has passed of late years
they could net be driven again into the
condition from which they had ex-
tricated themselves. In the applica-
tion of this fund the government had
no desire to place a block in the way of
those desiring to do the right thing.
Counsel referred to the iaw as to charit-
able uses, and said that if the late cor-
poration of the Church of Jesus Christ
of Lalter.day Baints at its dissolution
had no successor, and neither Congress
nor the couris could interfere, then tho
fund must necessarily remaiw for ever
in the hands of the Receiver, or the
court, without application or utility,
But such would not be. It was already
declded that tbe Church was not the
owner of this property; the members
of the Church were not the owners and
had po legal or equitable title to it,
But it was origioally dediecated
io public charity, a charity whose
objects were tainted with illegali-
ty, to which it could oot be ap-
piied as it bhad been, which in that
respect bad falley; and now they were
going 1o carry out the intention of the
donors 8o far as might be, by Jevoting
this fund to objects of undoubted uses
fulness, Kt was for this court to ascer-
tain and report a scheme best suited to
meet the case., It wuas oot enough to
say that the property was to be devoted
toa charity corresponding most nearly
to that of theobject for which it was
originally intended; because whenever
it happened in the course of the admin-
istration of a charity that it could not
be any longer beneficially applied to
that object, it was made an especial
grotind for the court to again apply the
property, according to the doctrine of
¢y pres, (¢ some useful purpose, chang-
ing the purpose in order that there
might be abeneficial application. The
evidence tended to show that from
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the foundation of ° this
coptributions were made to itcfl;]:rftl;
support, by members of that Church
io accordance with certain Jaws o;'
rules laid down, by which the amgunt
and character of such contributions
were to be determined. They were to
be made for what purpose? A coordin
to the declaration, “to lay the fmmdlf
tion for the building up of the king-
dom,’ to pay the debt of the Presi-
dency of the Church, to build Tem-
ples, ete. There was Dothing in these
tules which required or exucted pp
sort of contribution to be upplied to the
bepefit of the poor, nor, in terms to
the erection or repair of meet Dg-
housee, - Yet those were the two og-
jects to which the defendant’s eoy oS
claimed this property should be de-
voted, excluding Temples, The uvi-
dence before them showed that each
ward or local community was oharged
with the support of ita owpg puor; Fur-

thermore, that each wy

locality was  charged pl‘ll-?nari?;
with  the erection of fig own
meetinghouse; that when the PoOT were

supported, the account was

up, giving credit to the localit;a:.‘;nfﬁg
extent of the support furnished by the
Church. The evidence tendey clearly
toshow that the poor were charged on
the local commuuities, i which they
lived, and met by contributions made
in kind, and out of which pg surplus
arose, The Church had pot pretended
to suppqrt its poor; there hadJ been no
appropriation of any partof the general
fund in any method that could be
called even the stepping-siope to the
furnishing of adeguuate provision for
the poor, either locally or generally
Would they set aside this fund i the
way asked by theotherside ip prder
that it might be doled out to 80,000
people at the rate of $2 per heagd ’per
year? The defendant’s counse] had
binted lhat eduéution was the most
foreign to  the

urpos -
templated by thosep \ErKl)]: mcz?:e
donations to the Churel — that

the pitlance given to the ™

eversthing, but toat cducatF::r \‘;a:
nothing. ‘Tbe evidence befgre them
did not bear out that theory atall, Qn
this point counsel quoted from the evl-
dence of Dr. John Park and oiher
witnesses on the government sidge as to
the educational needs of the Torritory.
The governmenl was not, he sall,
interrested in aD¥ petty sgheme. Lt
did not waot to take this property from
those whose sweat and tofl created it;
but the end eought was to put that
property back where they would derive
the bhighest possible benefit from it.
*We do not want,” continued eounsel,
“to put it In the hands of those people
who (in the language of the Supreme
court) would apply it to unlawful and
illigal purposes; but in making an ap-
plication of it the rights of the members
of this Church may be considered.”® It
was urged tihat the government
wanted to ~wrest thils fund from
lhose who earped it and give it
to those who did not to
take it from the “Mormons’? and give
it to the non-""Mormauos.?? 1f it could
e lawfully applied exclasively to the
#“Mormon?’! children he would say let
it go there; but the conditions were
puch that it could not possibly be done
without wasting and squan‘lering the
fund and rendering it useless to every-
body. The publiv schools of this Ter-
ritory were supported by general taxa-



