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take care of themselves widows and
orphans aged and infirm people some
stricken by sicksicknessDess and others
afflicted with extreme poverty to
relieve the suffering of such from hun-
ger and want would certainly be a
commendable work it hadbad been often
held by the courts to be one of the
most sacred duties devolving upon
christian communities to make provi-
sion for thefhe relief and support of the
needy it was a charity which ought to
be favored by all counsel emphat-
ically denied as hadbad been suggested
by counsel on the other side that this
was an effort on the part of the church
to wrest the fund in controversy
from the purposes designed by
the courts and bring it back into
the handsbands of the leaders of the church
to be applied by them to improper pupur-
poses

r
did it follow hebe asked because

it was to the best interests of the com-
munity that the people should be edu-
cated that therefore this property of
the church should be devoted to the
general cause of education to the pub-
lic schools if HObo and this fund was
IOUfounddd to be I1inn- u M cledt ththened U PODupon the
same line of reasoning it would be
right next to take the property belong-
ingI1 ilg to the catholics and then if that
was not sufficient to meet the wants of
education fall upon that of the meth-
odists presbyteriansrians or any other re-

ligious sect that must be so if the
argument in this case meant anything
for all of those religious bodies hdhad
more property than the law al-

lowed was that the way our
children should be educated he had
not a single word to say against the
grand system of education in this
country against the free school system
existing in this territory he was
proud to be able to say that he was one
of those who had been privileged to
enact the law creating the free school
system in utah he realized that not
only the greatness and glory of this
commonwealth but the stability of
the government largely depended uiup-
on the intelligence of the people
but while hebe would sustain that sys-
tem and try to make the public schools
all that could be desired by their most
ardent advocates giving the child of
the pauper the same advantages that
were afforded to the child of the mil-
lionairelionlioalre he would have it done
in the noble way provided bbyy
law whereby the burden should be
borne by all citizens according to
their means and not by robbing any
church or punplunderingdering anyADY particularedlar
class of the community this effort
which wab now being made to divert a
fund which had been contributed by
an industrious and frugal people a
fund lawfully acquired to take it away
from them and from the uses for which
it was designed even for as laudable a
purpose as that of the public schools
would be a reproach upon our public
school system and an infamous outrage
perpetrated under the guise of law and
in the name of justice

referring to the subject of polygamy
as raised in the present examination
coucounselnoel said the testimony adduced
conclusively proved that the prac-
tice had absolutely ceased to
exist in tlethe church what
more could the mormon do in this re-

gard than had been done their
leading men testify on oath in the
most solemn manner that this action

was taken in good faith and their evi-
dence must carry conviction to the
souls of all reasonable people would
a man in the position of president
woodruff perjure himself for the paltry
benefits which would result to the poor
members of his church through the
application of this fund the thought
is preposterous he realized when he
came here that the eyes of his people
and of the civilized world were upon
him and in his simple way he told
the plain unvarnished truth no man
who heard him can doubt it

it had been said by the court of last
resort that in this country people had
the right to believe and entertain what
opiopinionu ion they pleased it was the boast
of americans that conscience was free
and untrammeled in this land all the
government asked waiwas that the people
should conform their actions to the re-

quirementsquire ments of the law this had been
done and the supremacy of the law hadbad
been fully recognized by the mor-
mon people this fund should not be
taken from them and diverted to a
usetise for which it was never intended a
use for which it was not needed be-

cause the school law made ample pro-
vision for the building of school houses
the employment of teachers and the
maintenance of schools without resort-
ing to the robbery of religious associa-
tions or churches for that purpose
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followed on the government side tak-
ingI1 ng a general review of the whole case
he was inclined to think that after the
experience through which the mor-
mon 1 1 people has passed of late years
they cocouldu I1 d not be ddrivenri ven agalagainn I1ntointo the
condition from which they hadbad ex-
tricatedtrica ted themselves in the applica-
tion of this fund the government hadbad
no desire to place a block in the way of
those desiring to do the right thing
counsel referred to the law as to charit-
able uses and said that if the late cor-
porationpo ration of the church of jesus christ
of latter day saints at its dissolution
hadbad no successor and neither congress
norbior the courts could interfere then the
fund must necessarily for ever
in the handsbands of the receiver or the
court without application or utility
but such would not be it was already
decided thattiethat thebe church was not the
owner of this property the members
of the church were not the owners and
had no legal or equitable title to it
but it was originally dedicated
to public charity a charity whose
objects were tainted with illegali-
ty to which it could not be ap-
plied as it hadbad been which in that
respect hadbad failed and now they were
going to10 carry out the intention of the
donors so far as might be by devoting
this fund to objects of undoubted use-
fulnessful ness it was for this court to ascer-
tain and report a scheme bestbeat suited to
meet thithe case it was not enough to
say that the property was to be devoted
toato a charity corresponding most nearly
to that of the object for which it was
originally intended because whenever
it happened in the course of the admin-
istration of a charity that it could not
be any longer beneficially applied to
that object it waswag made an topspecialecial

for the court to again apply the
property according to the doctrine of
cypresVj pres to some useful purpose chang-
ing the purpose in order that there
might be a beneficial application the
evidence tended to show thaithat from

the foundation of this churchcontributions were made to it fourfoe itsitosupport by members of that churchin accordance with certain laws orrules laid down by which the amountand character of such contributionswere to be determined they were tobe made for what purpose accordingAccordinato the declaration to lay the fofoundsundation for the building up of the kinandom 111 to pay the debt of the predpreau
dency of the church to build teteakuk 1

Ppieslee etc there was nothing lain thewrules which required or exacted anysort of contribution to be applied to thebenefit of the poor nor in terms AWate
the erection or repair of meetmichouses yet those were the two obobj-
ects to which the defendants counselclaimed this property should be de-
voted excluding temples the evidence before them showed that eachward or local community was chargedchareenedwith the of itssupport own ppoor fattthedmorether more that each jarwward orol

q
locality was charged primprimarilyarftwith the erection of itsit owmeetinghouse that when the poor wemhewlsupported the account was balancedup giving credit to the locality to theextent of the support furnished by thchurch the evidence tended laaclearlyto show that the poor were chargedchareearg droS0the local communities in which theylived and met by contributions made1 IIIinkingin kind and out of which no surplus ST
arose the church had not pretendedpretendek 1lto support its poor there had been noappropriation of any part of the general
fund in any method that could becalled even the steppingstonestepping stone to thinthefurnishing of adeadequatequite proprovisionn for A
thedoorthe poor either locally or generallywould they set aside this fund in the 1

way asked by the other side in orderordeethat it might be doled out to 60
people at the rate of 2 per head petyear the defendantsdefendantls counsel hahadhinted that education was ththe moot
foreign to the purpose cott
templatestem plated by those who made
donations to the church thatthe pittance given to the poor was
everything but that education Wwag
nothing the evidence before them
did not bear out that theory atatallall on
this point coucounselnoel quoted from the evi-
dence of dr john park and other
witnesses on the government side asaa to
the educational needs of the territory
the government7 was not he sallsail
Inter rested in any petty scheme it
did not want to take this property from
those whose sweat and toil created it
buethebut the end sought waswag to put that
property back where they would derive
the highest possible benefit from itIL

we do not want continued counselscounsel
to put it in the hands of those people

who inID the language orof the supreme
court would apply it to unlawful and
illegal purposes but in making amain ap

of it the rights odtheof the members
of this church may be considered ittit
was urged that the government
wanted to wrest this fund from
those who earned it and give it
to those who did not tp
take it from uiekhe cormonsmormonsMormons PY and give
it to the 1 cormonsmormonsMorIMor Inon mons 1 itif it could
be lawfully applied exclusively to the

mormon children he would saymy lotlet
it go there but the conditions were
such that it could not possibly be done
without wasting and squandering the
fund and rendering it useless to every
body the public schools of this terr-
itory were supported by general taxa


