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FIRST TRIAL OF LORENZO
SNOW I1

ABLE PLEAS OF COUNSEL FORFOB THE
DEFENSE

TOTAL ABSENCE OF PROOF OF GUILT

THEORY prosecution demol-
ished

ARGUMENT OF JUDGE HARKNESS

slaymay it please thothe court gentlemen of
the juryfury

I1 see by the opening address of coun-
sel that we are somewhat at variance
as to what the defenddefendantdefendantsantisis charged
with and what the issue of this case
really Is I1 do not dispute that the ed-
munds law Is valid but the defendant
stands before the court precisely as
any other party charged with a crimi-
nal offense and must be coconvicted by
the same measure of evidence

it is not enough to show that he is a
mormon but it must be proven that he
is guilty olof the offense charged in the
indictment the entire charge is co-
habitation with more than one woman
the law makes it penal to cohabit with
more thanthad one womenwoman as wives now
if all that was necessary as is in-
sisted by the prosecution was to show
that he claimed two women as wives
what is the use of the word cohabit
it was admitted by the defendant in
the commencement of this trial that
he claims these women as his wives
and if as counsel for the prosecution
would have you infer this was all that
the law required for conviction ffur-
ther

ur
evidence was unnecessary but I1

apprehend that something more is re-
quired it inmust be proven that the per-
son charged in the indictment lived
with more than one woman as wives
the question is has the defendant
lived with these women during the
year 1885 there is no evidence what-
ever otof any association with some of
these womwomenenduringduring that year

THE EVIDENCE

the entire evidence against the de-
fendant is this it appears hebe has seven
wives living there Isin no evidence that
hebe has evietteven seen adeline ororPacebe in
the year 1885 it Iss admitted he hushas
lived at the brick house with Minminniefile

this leaves warfour and it must be shown
that besides living with minnie he hitshas
lived some part of the time with one of
these tour women it is shown that
he has not eaten or slept in the house
of harriet during the year 1885 dudandhis
only association with her has been to
call two or three times at her housebouse
one of these calls was to seeeee vankfrank her
son on bilbusinesssiness another was at a
sociable at the house which he attended
with other friends and neighbors and
the witness who testified to this call
was there before the defendant came
and after he left and saw him come
and go if there waswasa third call
which is left doubtful it isharischar

by what mrs harriet says of
any callcah he may have made that it
was in the daytimeday time and merely to in-
quire about the welfare of herself and
family

it is shown he called at the house of
srahsarah not more than twice doirinduring the
year one of these calls was to see
herson alvirusalviras with whom he is con-
nected in business in the coopco op and
the other was a casual call in the day
time of a few minutes duridurationtion and
to inquire about the family he called
two or three times deriuduring the cerat
the house of eleanor in thee day time
merely to inquire about the family
only stayeda few minutes and it does
not appear that hebe even sat down in
the house duringdaring these visits

he called at the house of mary four
or five times and the calls were ffromrom
halthalf a minute to fifteen minutes each
and mrs maryMaryamaryalyssaysays be called the same
as any other gentleman this charac-
terizes the bahs and conforms to what
the witnesses say of hihis calls antheon the
other wives that theyhey were merely of
a friendly nature antiand for the same
purposes that any gentlemengentleman would
call on his neighbor it is positively
shownshon that he has not eaten or slept in
either of these marfour houses and this is
the only evidence from which you are
asked to find that he has lived in 1885

with one or more of these four ladies
it clearly appears that he merely vis-
ited themanem at the times sadand on the oc-
casions named and lived exclusively
at the brickboek housebouse with minnie

VISITING0 AND LIVING

there Is a vast difference in the
memeaninga of tire words vivistot and liv
ing A mere visit cannotcanoff be unlawful
cohabitation01 citation it makes no difference
what is tae object of a man who lives
withinW the law whether ititisis a fear of
the law or a moral respect for it cuts
no figureflgure in the case the law does
not contemplate that a man should
turn out a woman into the street and
refuse to support her the children
byay such marriages up to 1883 are lefiti

by this very same law betitbut it
is his moral duty to provide for the
support of the bomea whom he had
married previous to the passage of the
law in question the edmunds law
does not require that a man should
not visit the several women and the
whole question hangs upon what con
statutesstiutestates a living with and what is a
visit the jury should consider what
they would ask a man to do under
similar circumstances whether he
should not contribute toward the sup-
port of tilethe women and their children

and ftfl he had been permitted to go
to the houses of these women at ail
could he have visited them less than he
ud solarso far as the testimonymouy shows

the women he visited most could
only have enjoyed his companycompan
about tea minutes perer mouth 1
think that it shouldshoud be admitted
the defendant did not visit these wom-
en any oftener than it was his moral
duty toio do

in considering the evidence of dr
carrington we find be was mistaken as
to a certain date now this samegame wit-
ness says he saw defendant out riding
with two pt the ladies and also saw
him at the theatre with sarah yet he
was mistaken in one important matter
and itii is reasonable to suppose he
made a mistake as to the other cir-
cumstancescum stances when both of the ladies
declare positively as they do that no
such occurrences took place

we also find that mr snow wisswas ar-
rested and to the marshals
office andai is said that hebe introduced
some of these women as hisbis wives to
mr peery now if a man should be
placed in a house and three or four
women placed there with him by force
that could not constitute cohabitation
that they were introduced as his wives
may be true but the tact of hisbis being
in the marshals office with them does
not make out tuat liehe was living with
them JL do ootnot apprehend that mr
peery went on the street immediately
after that introduction and stated that
mr snow was cohabiting with
those ladies in the marshals office
the defendant may have introduced the
ladies to all brigham city as hisbis wives
but the question is was liehe living with
them as wives dubine the time men-
tioned in the indictment oneffone of the
witnesses testified that it isis generally
understood that these ladies are the
wives of mr snow buethebut the cereputation
is that he is not living with them A
man is not required to publicly an-
nounce that liehe is not violating the
laws the question is has the defend-
ant in tact committed the offense
charged in the indictment

ARGUMENT OF VF S RICHARDS

MDami itplease the court gentlemen of the
juryry
inn attempting to review toe facts in

this case and apply to them the law as
I1 understand it and as I1 doubt not
you wwillill receive it from the ourt I1
labor under considerable suisurpriserise and
even some embarrassment lamin sur-
prised that the prosecution should ask
a conviction of the defendant upon the
meagre evidence offered in support of
the indictment still more surprised
that counsel lorfor the government lain a
somewhat lengthy opening argument
presumably made for the express pur-
pose of giving adetailed analysis of the
testimony should have failed to quote
or even mention one scintilla of evi-
dence which he professes so se-
curely to rely you will readily recall
howbow frequently he reiterreiteratedabed his ainun
supsupportedor ed rrequest for ita verdict of
gulguilty andI1d yeyett how constantly and dis
precelypetely he avoidedoioed any examinationion or
I1recitalital of tilethe parparticularicolar proofs upon
which alone his demand coula justly
be based I1 am embarrassed that afafterter
the able and convincing argument of
my learned associate I1 am required to
stand here and combat such paltry evi-
dence of the defendants violaniviolationon of
law and such strange demands for
conviction as have been advanced by
the prosecution but since the counsecounselI1
for the government has made such
strenuous efforts to portray this case
as an extraordinary one and has taken
such pains to ignite the consumeconsuming
tire of prejudice my duty to myy client
and raymy high regard for him cocompelel
me to earnestly address you upon thee
salient points of this important cause

ELEMENTS OFFENSE

the offense otof unlawful cohabitation
consists of two necessary elements
which arearc the living totogethergother of a man
with more than one woman and tilethe
holding out of the women to the world
as his wives any state of facts lack-
ing cither of these essentials cannot beinI1unlawfulawful cohabitation

now gentlemennentlemen let us proceed to
analyze the admissions which have
been made by defenddefendantsts counsel and
the testimony adduced against himaim
and ascertain wherein these two requi-
site facts have been proven jtit is true
that my client came into this court
with the honorable and exalted ac-
knowledgmentknow thitthat the women named
in the indictment bad been united with
him in marriage jmanyany years ago ac-
cording to the rites of the churchli in
which he holds bagh rank that they
are still hisbis wives aalno that it is their
belief that this relation will continue
through this life and into the woworldrd
beyond and tain recalling this ac-
knowledgmentknow I1 declare that we have
nothing to retract nothing that we
wish hadbad been left unsaid torfor I1 stand
here this day authorized to reaffirm
that lorenzo snow ignotis not only the
husband of these wives butbat that ththeirair
marital relations are eternal they are
indissoluble the eternity vfef their
marriage covenant ivasas recognized by
them in the most sacred manbermanner more
than ita generation since ana neither
the law nor conscience requires my
client to renounce or abaabjureare this sacresacred
bellef could he dodoa so without for-
feiting hisbis manhood and becoming the
basest of cowards

I1 ask you however to remember
that a vast difference exists between
the divine belief that these wives will
be hisbis in eternity and the illegal dwell-
ing together and holding out in an
earthly sense the first cannot be
rreachedhed by any human law the second
is a violation of a statute to which
every citizen is amenable and to which
my client claims to have rendered ab-
solute obedience

but even if you fallfail to recognize
this very patent distinction still these

admissions do not and cannot consti-
tute the offense charged against lo10
reazo snow all the courts where
this question has been tested from
this tribunal to the one of last resort
in this nation have held that some-
thing more is necessary to constitute
unlawfulunla fuli cohabitation than the mere
acknowledgment by the defendant that
the women with whom the offense is
charged to have been committed are
his wives and that additional requisite
is an actual dwelling together of the
partiesarties under every decision thatgashas been rendered in these very pecu-
liar cases two essential elements havohave
been required to be proven one is
tilethe living together of the parties and
the other is the holding out of the
women as thetee wives of the defendant
so that the living together shall bo as
husband findand wives without proof
beyond a reasonable doubt of both otof
these two essential elements the liv-
ing together and the holding out the
prosecution is not entitled to a con-
victionvic tion

WHAT ARMARK THE PROOFS

gentlemen what is the proof ininthisthis
casecae of any living togethertog etheri have
you been able to reasonably tendand hon-
estly deduce from the testimony that
this defendant since the first day of i

January 1885 and prior to or includingincladin
the jerst day of december WASWAs
living in the habit and repute of mar-
riage with more than one
yoa will not forget that all the wit-
nesses who testified on this point co-
incide in the statement that the de-
fendant did not during the entire
period mentioned in the indictment
once eat or sleep under the same roof
with ouyany one of the women except
minnie at whose residence he had
made his exclusive home not only
during the year 1885 but ever since the
passage of the edmunds law

it dogs not appear from the evidence
that during said year defendant overever
saw or was in the presence of either
Adell phoebe two of the women
wiwithta whom the cohabitation is charged
he is shown to have made two or
three calls at the residence of harriet
but on at least one of these occasions
he visited her house for the definite
purpose of doieg business with one of
hisbis sons the defendant also visited
sarah once or twice during the period
mentioned in the indictment but one
of these ciuscalls was for the purpose of
consulting with another son a4 younk
manchoman w ho Is employed in a mercantile
establishment of which defendant is
the responsible head theth callspossiblyauponObly
eleanor did not exceed two or posspossibly
three they were of the same charac 1

ter as those made upon the other wom i

en of0 brief duration occurring in the
day time and for no more intimate
purpose than to make hamane and
roperproper inquiryinquai y after the welfare of
herselfherself and family ithas been shown
that hebe visited the house of mary more
rec uen y than he called at the other

rresidencesi d e e and yet how often was hhe
there four or five times within a
greater number of months and the
only to remain during a space of croul
one to fifteen minutes
and repute of inmarriagearriage I1

i

Gentgentlementemen such a claim Is so j

lous that uber ordinary circum stanstam
ces I1 not regard it as entitledentitleJ to
a moments consideration were it
not that the object of the prosecutionp
seemsseema to be to excite your prejudice
and becloud your reason I1 would con
sider any effort to oppose such sophis
try an insult to the intelligence of this
jurynry J confess that I1 feel ashamed to
stand here and seriously arguearene chiqani
faseasease as itif there was one lotaiota of cal
dence or argument before yoyouu requir-
ing contravention you are asked by
counsel for the government to attach
a fictitious importance to the visits
made by thisthia defendant to these ladies
but I1 warn you against doing so once
more let nitme say to this jury that under
all the judicial interpretations of the
law and under all the rulings of courts
these occasional calls these incidentalincidents
and hairmharmlessless circumstances 1 cannot
warrant he conviction of thisthia defend-
ant how can this jury find a man
guilty upon such testimony how can
he be deprived of home libertybe arty ththe
companionship of frfrienda and cast I1in-
to the society of felons upon such1 I
flimsy evidence it atcannot be legally

i nor justly done
i

OF LAW

let safe call your attention to the
very evident object which congress oadhad
in view toin passing the edmunds law
it was to suppress the ietactualual practice
of polygamy but was this result to
bbe1 accomplished by means
tilethe prosecutor himself admits that
the intention of congress was that the
law should be adadministeredmin I1S te red hunihumanelyanely
andinand in ghisithis I1 fully agroeagree with him
and yet the strangestrange irreconcilablerrecone table
theory under which he demands a con-
viction itiin this case would make it ap-
pear that in the passage of this statute

asserted to be fforor tthe11 e aadvancement
of purityur and noble life congress had
an ydeaidea so monstrous that civilization
and humanity would blush at its bar-
barism

what could my clientclientinin honor and
decency do that he has not already
done I1 have said that these ladies
were his wives before the passage of
tthis law and by it their children were
declared his legitimate offspring
these women had dwelt with him in
this desert a thousand miles
from civilization when the land was
parched audand cracked with desodesolationdes glatinglatin
heal widaida id when toil was universal anandd
frugality a necessity unto them chil
dreu were born and ititoebecamecame and stillatilt
is the duty of uethe lather as well as an
obligation upon the rasihmother tocare foxfor

tiiethe health prprosperityerity and moral train-
ing of their chwacbI1 81ren

since the passagepassa of the edmunds
act mycay client has honorably support-
ed these wowomenwoee and guarded the wel-
fare of their sons and daughters the
mothers have lived in their own homes
occupying property deeded to them by
thythe defendant in their individual
names and he has only made the rare
friendly calls described by the witness-
es we must know that congress in-
i ended phathat he should do
nothing less than this the
national legislature could nobof and
did not mean that the father should be
forever absent from hisals legitimated
children nor that hebe cast their
mother forth to beg or starve as if she
were an impure wretch unworthy of
association with her beloved ones I1
challenge a proof that anywhere in the
law itself or in any of the decisions
it is held that a man wwwho had been in
the practice of plural Mmarriageage previ-
ous to the passage of the Eedmunds act
is now obliged ioto make renunciation
and public disalvdisavowalowal of his wives and
children there is no such require-
ment gentlemen of the jury I1 stand
here to declare this to you tearlessfearless of
successful contradiction by counsel
for the government nor is there any
requirement that having conformed
hisbis life to the dawaw he should in his
daily walk say to the public that he
is separated from all of his wives
except one ald that he is living in
strictv consonance with the edmunds
litlawwc the law merely says in effect

from this time forth a nanman shall live
with but one woman as his wife and
I1 defy any man living to maintain that
it has been proven in this case that the
defendant lived with any other woman
as his wife than the lady described as
minnie jensen
v acknowledgment NOT cohabit-

ation
under these circumstances so em-

phatically and uniformly sustained by
the testimony there itsis no more proof
that lorenzo snow had lived with and
held out the other women as his wives
durinduring the period named in the indict-
mentment thethan there would have been if
they had been living in china and ilehe
had said 111I have one wife in brig-
ham city and six wives in pekin I1
reiterate that this is the exact case

not lived with
these women inia any sense since the
date of the edmunds achand the prose-
cutor in his argument based hisbia claim
for a conviction alone upon the de-
fendantsfendants acknowledgment of them if
every person who has lived in this re-
lationI1 in utah was able to say what has
been proven for lorenzo snow there
would be no more need of my ffriends
adroitness and ingenious eloquence in
hithis office as a public prosecutor the
supposed strongest feature of all this
weak weak case against my client is
that hehns called at the house of mary
four or livefive times since the first day of
january 1885 remaining with iterher and
their childrenildrenell upon each occasion not
more than fifteen minutes auan average
perhaps of from six to ten minutes inan
a month Is that duunlawfullawful cohabita-
tion heaven forbid thattuat mens doncon
duedua should be weighed in this or any
other land by sueh scales of judgment
gentlemen the proof against my client
of any violation of this law is so thin
watthat it will not cast a shadow

LAW OPOF presumption
you are asked to give defendantsdefendants

acknowledgment of0 marriage andas
continuous claiciclaimingug of these women as
his wives the effect of an Incontincontrovert-
ible

roverta
presumption that he lived with

them duringdaring thecue year in theloe prac-
tice of unlawful cohabitation wearewe are
readyruady to adroitadmit that a
mayM be so raised but
ae 1 that it is or can be a4 con-
clusive oueone such an inference may
be and mastbe removable by actual
facts otherwise there would be no
work for juries undand lawyers would
render verdicts according to presump-
tions suppose for instance that
three men are observed 0 enter a housebouse
together A moment later a shot is19
heard a scream and then a man with
a distorted countenance rushes
out holding a smoking pis-
tol in his bathol the by-
standersstaoders instantly I1 surge into the
building and find a maninart upon the floor
weltering in blood hefie Is carriedcan led to
the hospital where the physicians say
that his wound was caused by a bullet
endand his companion who was seen with
viefine pistol is arrested ea a charge of
attemptedattempt ea murder A presumption of
guilt is naturally raised against the
prisprisoneroner yet he protests inaoinnocencecence
andad on being takestaken before the wound-
ed man the latter says this is not
the man who shot me bring me the
other veawhen the third manmaa is found
hebe is identified by his dydyingi ng comrade
as the would be murderer whereuponwhere upon
he declaresoieclAres yes I1 did shoot him and
our companion in affright picked up
my pistol and rushed into the streett
while I1 quietly marched away throughh
the back door of course the pre-
sumption of guilt raised against the
man first arrested is entirely oblite-
rated the facts are before the court
andind the facts are paramount so in my
clients casscase whatever may tavehave
been the unfavorable inference which
the prosecution raised against him be-
cause of0 f his admission of marriage
that arbitrary and ill founded pre-
sumption is swallowed up by positive
proof to demonstrate this you have
but to take the testimony of two of the
most disinterested witnesses judge
madson and mr H E bowringbowrin both
gentlemen were so situatessitua that they
hadbad ample opportunity for observa-
tion land they unite with other wiwit-
nesses

t
in declaring that mr snows

sole place of residence was with min-
nie and that it was the public repute
that tiehe had not lived wittiwith the other
women

the prosecution bahas made it another
presumption of guilt that when found
bybytha marshals this defendant was
concealed as if to evade ar-
rest under such circumstances
as susurrounded Lorelorenzo snow the
law writers do not justify you in at-
taching that weight to my clients act
of hiding which counsel would have
you believe gentlemen you can not
justlyJ consider as being against him
thehe concealment of the defendant if
you think he had any reasonable
motive asidaside efrom the absolute con-
sciousnessness of guiltallt in his effora at evevaa
sion what was hhisis motive it is ap-
parent to all lorenzo snow is an
andaged man with presumably but few re-
mainingin years of life he had been
proscribed as belongingto an unpopu-
larlar class of people and by rumor had
been designated as opeone whom the
prosecution was immoderately anxious
to arrest and convict and he feared
I1 trust gentlemen not prophetically
that a prejudice which ought not to ex-
ist in courts of justice might have
sway in his trial it is absurd to de-
lare

de-
claregay that this effort at concealment
means an uneasy conscience gentle-
men if nightflight meant guilt and flaunt-
ing ones self in open day meant inno-
cence wrong doers and virtuous men
would be changing places all the world
over for the books record many in-
stances where brazen guilt remained
at the scene of its crime to throw off
suspicion while falsely accused inno-
cence aefled in astonished affrightright you
can not judge my client in this respect
bytheby the rule which might govern a young
robust man whose friends coald nilbit
the jury box because the motive which
impels one marmaa often nodsfinds no echo in
the mind of another

APOSTLESHIP KOTWOT ON TRIAL
now we come to a claim of the pros-

ecution which I1 regret having to men-
tion counsel has seemed to endeavor
to lead you to the idea that in this case
you must be especially viallvigilantnt severe
and unyielding because this isi s
an important case and the defendant
holds an exalted rankink in the mormon
church but itat is not tan stationit is
the individual who ie on trial it is a
grand thing thatbatthetIthe laws of this reke
public extend equally over the highest
and lowest of human life and every
man rich orer poor learned or ignorant
exalted or humble has thrown around
him toethe same egal and constitutional
guards against injustice my client
standsislands beabefore0re you todayto day no greater
man in the lilihtht oiof the law than jqhnjohn
smith the unknown vagrant I1 no less a
man than the dignified millionaire or
the political autocrat each laIs covered
alike by the shield of presumed inno-
cence which effectually protects himaim
until he is proven gouty beyond a rea-
sonablegiop able doubt helaas of fiese
united states are declared to have not
one rule of law andd elioe ace for a
favored class and another titlerule forfoi an
unpopular faction but saan equaequalI1 in-
discriminating regularegulationtiou

I1 which makes
every man in this respect the equal of
his fellow therefore this defendant
is not upon trial in this court as loren-
zo snow 1 the scholarly apostle 11 but
as lorelorenzoanz 0 snow the american citi-
zen

majorities yot ALWAYS RIGHTKIGHT

gentlemen in similar cases it has
been asserted and it maybebe reiteratedrette rated
by the prosecution todayto day that fifty
millmillions of people have decreed thatatolthe
practice of polygamy61 shall be abol
Isdishedhed as if toils vaunted assertion

uld itilinfluenceluence
I1

your judgment when
have sworn to try one certain de-

fendant according to the law and the
evidence presented in his particular
wecase you are not required to render
a verdict in accordance with the opin-
ion of fifty millions of people but in
enactact consonance with the law given
by the judge of this court and the
credible testimony uttered by
the witnesses who have related the
facts inyour hearing I1 do not go so
far itsas to saysav as has been saideaid by wiser
menmen than 1I that ori ties arcre al-
ways wrong but I1 can yourr e bation
to some startlings rill instancess acesI14r which
the final judg e rea der y the
future hashas reversereversed theahe ddepree 0 of an
ill judging majority let us ooklook for
one moment down thelongthe lone ais leof the
centuries iilighted by the beacons of
history and we see beaming
the darknessara nessE the christian contest in
pagan romepyto0 thet imperial city which ruled the
world from her seven hills had come
messenmessengersgeft deedeclaringlarin lotblot your
stony jupiter is god of gods but this
man of nazareth is the son of hihimin
who is omnipotenceOmin apt and the mil-
lions cried 4 waysay it shallshail not be so
jove idouris our supreme goaland the I1naza-
rene ye shall not worship here theuthen
the followers of jesus ever growinggrowing
altheir ranks were decimated were
seized by motors to be dragged to
bloody cages and when the morrow
would dawn a roman virgin un-
tainted by the vice of christianity
would cry let the sport com
mencelmen cei

11 and hungry lions with lick-
ing snarling hyenas at their heels
would baledbe led forth to attack in open
amphitheatre the defenseless martyrs
thelliethe lifebloodlife blood of christians dyed the
mighty sands of the coliseum lecause
a countless majority had so decreed
but todayto day hundreds of millions of the
most intelligent people on earth
lookjook back and say the few score of
christians were right they were noble
martyrs gridand their myriad of persecut-
ors were wrong

centuries later papal rome which
ruled europe iromirom behind every


