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THE SNOW CASES

DECISION OF THE SUPREME COURT OF

THE UNITED STATES

october term 1886

in error to the supreme court of0 the
territory ofof utah

lorenzo snow plaintiff inerror
no 1277 vs

the united states
lorenzo snow plaintiff in error
no 1278 vs

the united states
lorelorenzoanzo snow plaintiff in error
no 1279 vs

the united states
may 1886

mr justice blatchford delivered the
opinion of the court

these are three writs of error to the
supreme court of the territory of
utah to review judgments of that
court affirming judgments of the dis-
trict court of the first judicial dis-
trict gfft that territory rendered on
convictions of the plaintiff in error on
indictments founded on section 3 of
the act of march 1882 22 stat
8131 for cohabiting with more than one
woman each of the judgments im-
posed imprisonment for six months
and a fluefine of

the question of the jurisdictionlurisdiction of
this chait over these writs of error
presents itself at the threshold it
was not ausuggested by the counsel for
the united states at the argument nor
referred to by the counsel for the
plaintiffI1 ain

J

tiff in error for the reason as theNcourturt haiha i been advised by both parties
since the argument that a decision on
the merits was desired and for the
further reason that this court at the
presentresent term in cannon y unitedunited
91statestates U S 55 took cognizance
of a writ of error in a like case but
the question has presented itself to the
court and since the argument we
have been furnished with a brief on
the part of the plaintiff in error in

section of the revised statutes
provides as follows the final judg-
ments and decrees of the supreme
court of any territory except the
territory of washington in cases
where the value of ane matter in dis-
pute exclusiveexolus ive of costs to be ascer-
tained by the oath of either party or
of other competent witnesses exceeds
one thousand dollars may be reviewed
and reversed or affirmed in the su-
premeaerne court upon writ of error or ap-
pealeal in the same manner and under
thehe same regulregulationslations as the final judg-
ments and decrees of the circuit
court in the territory of washing-
ton the value of the matter in dispute
must exceed two thousand dollars ex-
clusive of costs and any final judg-
mentmentoror decree of the supreme coucourtrt
of said territory in any cause when
the constitution or a statute or treaty
of the united states is broudroughtht in
question may be reviewed in like man-
ner 11

so much of this section 7 as relates
to the territory of utah was carried
into the section from section 9 of the
actonact of september ath 1850 establish-
ing a territorial government for utah
9 stat which providedprovidcd that

writs otof error and appeals from the
final decisions of the supreme court of
the territory should be allowed and
might be taken to the supreme court of
the united states where the value of
the property or the amount in contro-
versy to be ascertained bybv the oath or
affirmationalfir nation of either partymariy or other
competent witness should exceed
one thousand dollars except only that
in all cases involving title to slaves
and on any wiwiitit of error or appeal on a
habeas corpus involveinvolve the question of
personal freedom ivrbregardagard should be
had to value

so much of section as provides
for the review of any final judgment
or decree of the supreme court of
the territory of washington in any
cause when the constitution or statute
or treaty of the united states is
brought in question is taken from
the act of march ad 1853
establishing a territorial govern-
ment for Washingwashingtontong 10 stat
which after providing that writs of
error and appeals frolfrom the final deci-
sions of the supreme court of the
territory should le allowed and
might be taken to the supreme court
of the united states where the valvevalue
of the property or the amount iu con-
troversytroversy to be ascertained by the oath
or affirmation of either party or other
competent witnesses should exceed
two thousand dollars went on in these
words which were nonot found tin the
prior act of 1850 in regard to utah

and in all cases wherewhen the constitu-
tion of the united states or acts of
congress or a treaty of the united
states is brought in question

it is plain that section so far as
utah isia concerned does not cover the
present cases and that the provision
in regard to cases where the constitu-
tion ororalalaceact of Congressor a treaty
is brought inii question has reference
only to washington and not to utah

section 1909 of the revised statutes
provides that writs of error and ap-
peals1 eals from the final decisions of the
bsupreme court of any one of eight
named territories of which utah is
one shall be allowed to the supreme
court of the unita states in the
samea e manner and under the same reg-
ulationsit lationsi ions as from the circuit courts otof
the united states where the value of
ththe property or the amount in con-
troversytroversy to bebe ascertained by the oath 1

of either party or of other competent
witnesses exceeds one thousand dol-
lars except that a writ of error or
appeal shall be allowed upon writs of
habeas corpus involving the question of
personal freedom this section does
not cover the present cases

section 1911 relates exclusively to
writs of error and appeals from wash-
ington territory andana contains a pro-
vision that they shall be allowed in
all cases where the constitution of the
united states or a treaty thereof or
acts ot congress are brought in buegques-
tion 11 that provision exists only inia
regard to washington and isinotnot found
in section 1909 in regard to the eight
other territories

section of the revised statutes
applies only to a writ of error to re-
view a final judgment or decree in a
suit in the highestcourt of a state

there being thus no statute in force
on december 1stast 1873 to which time
the enactments in the revised statutes
related giving to this court jurisdic-
tion of a writ of error to the supreme
courtcoart of utah in a case like those be-
fore us an act was passed on june

1874 18 stat entitled an
act in relation to courts and judicial
officers in the territory of utah sec-
tion a3 of which contained this provi-
sion I1 A writ of error from the su-
preme court of the united states to
the supreme court of the territory
shall lie in criminal cases where ththe
accused shall have been sentenced to
capital punishment or convicted of
bigamy or polygamy the writ otof
error in reynolds v united states
98 VUSS ho was brought under that

statute the conviction being for biabig-
amy under section of the revised
statutes this section was taken
from section 1 of the act of july 1stast
1862 12 stat entitled an act
to punish and prevent the practice of
polygamypolygamy in the territories of thecitedunited states and other places and
disapproving and annulling certain
acts of the legislative assembly of the
territory of utah V which sec-
tion 1 declares that every per-
son having a husband or wife
living who shall marry any other
person whether married or augle in a
territory of the united states shall
with certain be adjudged

guilty of bigamy the act then pro-
ceeds to disapprove and annul all acts
and parts of acts theretofore passed
by the legislative assembly of utah

which establish support maintain
shield or countenance polygamy wwithith
the proviso that the act I1 should not
affect or interfere with the right to
worship god according to the dictates
of conscience but only to annul all
acts and laws which establish main-
tain protect or countenance the prac-
tice of polygamy evasively called spir-
itual marriage howeverhowever disguised by
legal or ecclesiastical solemnities sa-
cramentscra ments ceremonies consecrations
or other contrivances hence sec-
tion 3 of the act of 1874 speaking oiof

I1 bigamy or polygamy I1 referredreterred to the
crime denounced by section 1 of the
act of 1862 as carried into the revised i

statutes
then came the act of march

1882 222 2 stat au section 1 of which
amendedani of the revised statutes
the original and new sections
leaving out the exceptions being as

follows the parts in each which differ
from the other being in italic

originalginal new
every person hav every person who

ing a husband orwife hassihasla husband or wife
living who marries living who in a ter
abnotanother whetherbethehethe or other place
married or single in over which the united
a territory or biberother states have exclusive
lifteeplace over which the jinisjurisdictiondiction hereafter
unitedcited states have marries anoffier
exclusive whether married or
tion is guilty of big single and any man
amy and shall tebe who hereafter simulamul
punished by a line of or on the
not more than live same day marries
hundred dollars and more than onet coman
by imprisonment for in a territory or oth-
a term not more than er place over which
fiveave years the united states

have exclusive juris-
diction is guilty oiof
tolypolygamy and shall

a bee punishedgaint
I1ed by a fine

otor not more than five
hundred dollars and
by imprisonment for
a term of not more
than five years

section 3 of theace of 1882 is the one
on which the indictments in these cases
were founded it is in these words

if any matemale person in a territory or
other place over which the united
states have exclusive jurisdiction
hereafter cohabits with more than one
woman he shall be deemed guilty of a
misdemeanor and on conviction there-
of shall be punished bybv a fine of nutnot
more than three hundred dollars or
by imprisonment for not more than
six months or by both said punish
men tsin the discretion of the courts
this section creates a new and dis-tinct offense from bigamy or polygamy
one which is declared to be a misde-
meanor there having becia and being
no such declaration as to bigamy or
polygamy and the punishment for
which is much less than the punish-
ment tor bigamy or polygamy theact of 1882 made no provision torfor any
writ of error from this court in a case
under section 3 whwhileie bybv the then ex-
isting act of july a writ oferror could lie on a conviction of big-
amy or polygamy by no proper
construction can the offense of
cohabiting with more than one wo-
man be regarded as identical with the
offense of bigamy and polypolygamyamy theact of 1882 in sections 1 3 and 5
classes bigamy or polygamy as a differ-
entoffense from the offense of chhabi
tating with molemoie than one wom anand
we cannot regard a statutory provision
for a writ of arrorerror on Aa conviction of

bigamy or polygamy as authorizing
one on a conviction under section 3 of
the act of cohabiting with more
than one woman

on the ad of march 1885 the follow-
ing act was passed 23 Q tat am I1 no
appeal or writ of01 error shall hereafter
be allowed from any judgment VON de
cree in any suitsnit at law or in equity in
the supreme court of the district ot
columbia or in the supreme court of
any of the territories otof the united
states unless the matter in dispute
exclusive of costscoats shall exceed the sum
of five thousand dollars seesec 2

the preceding section shall not apply
to any case wherein is involved the
validity of anyny patent or copyright or
in which is question the va-
lidity ofia treatytreatclrw statute of or an
authority exercised under the united
states but in all such cases an appeal
or error maybe brought with-
out regard to the sum or value in dis-
pute 11

this act is relied on by the plaintiff
in error as covering the present cases
the first section of it applies solely to
judgments or decrees in suits at law or
in equity measmeasuredived by a pecuniary
value if the second section applies
to a criminal case wherein is drawn
inia question the validity of alla statute
of or an authority exercised und erthe
united states 17 without regard to
whether ttherehere is or is not ananyy sum or
value in ddisputeasp te the question still re-
mains for consideration i whether in
the present cases the validity of a
statute of the united states or the
validity of an authority exercised un-
der the united states is drawn in
question

the peculiar language of section 2 is
tato be noted in section of the re-
vised statutes allowing a writ of error
to review a final judgment or decree in
auany suit iuin the highest court of a state
in which a decision in the suit could be
had the language is where is drawn
in question the validity of a treaty or
statute of or an authority exercised
under the united statesslates and the de-
cision is against their validity
this language is taken from sec-
tion 2 of the act of february
ill 1867 14 stat where
it I1is reproduced verbatimveibadim from section
925955 ar

1789 1 Sstat 85 in section 2 of
the act under cconsiderationon the words

and the decision is against their val-
idity 0 are not found in section 18111911
of the revised statutes in regard to
washington territory the language
adopted substantially from the act otof
march ad 1853 10 stat is in
all cases where the constitution of tthehe
unite states or a trtreatyaty thereof or
acts of congress are brought in ques-
tion and is not limited to the case of
a decidecisionsign against the validity of the
act of congress is brought in question
but only where the validity of a statute
of the united states is drawn in ques-
tion or where the validity of an au-
thority s exercised under the united
states is drawn in question but athis
is not limited by the requirerequirementmerit that
the decision shall have been against
such validity

in the present cases the validity of a
statute of the united states is not
drawn in question no such question
is prepresented8 ea ted by tthehe bbillsI1 of eexceptionske optionseptions
or the requests for anstrinstructionsactions or the
exceptions to the charges or anywhere
else in the records nor is the validity
of an authority exercised under the
united states drawn in question the
plaintiff in error contends that the
construction of the act of 1882 is
drawn in question and also the au-
thority exercised under the united
states by which he was tried and con-
victed that the authority of the united
states is invoked to deprive him of hisbis
liberty in a court established by con-
gress and acting solely by federalpower and that theabe question is
whether the authority exercised bbyy the
court under the act of IS188282 is a validslidauthority and within the scope of that
act because the contention is that the
court misconstrued the statute and
acted beyond the authority which it
conferred the authority exercised by
the court in the trial and conviction of
the plaintiff in error is not such an

authority as is intended by the act
the validity of the existence of the
court and its jurisdiction over the
crime named in the indictments and
over the person of the defendant
are not drawn in question all thatisthat is
drawn in question is whether there is
or is not error in the joladministrationministration of
the statute the contention of the
plaintiff in error would allow a writ of
error from this courtincourt in every criminal
case in where the
tion is based on a statstatutetite of the united
states andsand indeed might go still fur-
ther for the authority of eveevery court
sittingbitting in a territory is fountefoundedd on a
statute of the united states from the
fact that a given criminaleriminal casecam in-
volves the constructionconstructlon of a statute of
the united states it does not follow
that the validity of an authority ex-
ercised under the united Ststatesatess is
drawn in question

there is a decision of this court on
this point in bethell v demaret 10
wall the section of the
judiciary act of 1789 allowed a writ of
error from this court to the highest
court of a state where is drawn in
question the validity of a statute of
orOF an authority exercised under any
state on the ground of their being re-
pugnant to the constitution treaties
or tawslaws of the united states and the
decision is in favor of sucosuch their valid-
ity 11 the case referred to was
a writ of error to tilethe highest
court of a state and it was contended
that that court in rendering the
decision complained of acted aunderader
the authority of the state and so there
was drawn in question an authorityauthoriry

exercised under the state chichinwhichchinin
dasecase impaired the dobli

gamon of a contract and was repug-
nant to the constitution otof the united
states and the decision was in favor
of the validity of such authority to
this view this court speaking by mr
justice nelson gavergave this answer

the authority conferred on a court to
bear and determine cases in a state is
not the kind of authority referred to in
the section otherwise every
judgment of the supreme court of a
state would be re examinable under
the section

in the recent case of kurtz v Mmoffattoffitt
UUSS it was said by this

court spspeakingaking by mr justice gray
I1

as theahe result of the examination of
numerous cases which are there cited
that a jurisdiction conferred by con-
gress upon any court of the united
states of suits at law or in equity in
which the matter in dispute exceeds
the sum or value of a certain number
of dollars includes no case in which
the right of neither party is capable
of being valued inift money in each of

i the present cases the pecuniary value
involved does not exceed even if
the fine could be called a matter in
dispute within the statute As to
the deprivation olof liberty whether as
a punishment for crime or otherwise
it is settled by a long course of decis-
ions cited or commented on in kurtz
v moffit ubi buptsuptsupraa that no test of
money vsvaluelae can be applied to it to
confer jurisdiction

we conclude therefore thatwe have
no jurisdiction I1af these writs of error
and thatchat they must be dismissed for
that reason

it is urged however that this court
took jurisdiction of the writ of error
in cannon v united states U S
55 and affirmed the judgment on a
conviction under the samisame section 3 of
the act of 1882 the question of juris-
diction was not considered in fact in
that case nor alluded to in the de-
cision nor presented to the court by
the counsel for the united states nor
referred to by either party at the arga
ment or in the briefs probably both
parties desired a decision on the
merits the question was overlooked
by all the members of the court but
azas the case was decided at the present
term andana theme of01 in n
is clear we navehave decided to vacate our
judgment and recall the mandate and
dismiss the writ of error for want of
jurisdiction in order that the reported
decision may not appear to be a prece-
dent for the exercise of jurisdiction by
this court in a case okof the kind

true copy
testtat jamesJAMBS H MCK HwNRY

clerk supreme court U S

THE TREASON OF THE MOR-
MONS

editor democrat
I1 have heardbeard very frequent reference

made to the treason otof the mor
mons As I1 have lived in their midst
and chalmclaim to have used the eyesight
and common sense that the almighty
has graciously endowed me with dur-
ingin my ten years residence among
them I1 deem it not boasting in me to
say that I1 think I1 am prepared to give

account concerning them
my parents were members otof the

mormon church for seven or eight
years previous to my birth I1 was born
and lived in england till I1 was nearly
twenty one years of age I1 was taught
by them as well as by the publicationsicat 10 ns
and ministers of the mormon church
there that the constitution otof the
united states and the declaration of
independence was inspired by deity
it was enjoined upon me thatchat as soon
as I1 landed on this soilsod I1 shouldshoald lose no
time before declaring my
taking essential steps to become an
american citizen

since my arrival here in this much
misunderstood because much misrep-
resented territory I1 have watched
with critical eyes the doings of the
mormon people have attended very
manyda ny of their public and private meet-
ings and have listened attentively to
the addresses of their leading men I1
have never heardbeard any authorized mor-
mon exponent denounce inthein the slight-
est degree the institutions of my
adopted country it is true that since
the passage otof measures inimical to
their peace and destructive to their
liberties their voices have been heard

against those infringements
theyrhey have used the constitutional and
time honored rights of petition and
appeal to the courts they have fur-
thermoreththerarmoremore criticisedcriticized the doings of offi-
cersra of the government who because
perchancereliance so far away from the seat
of general government have assumedassume
the role of dictators and tyrants over
0oura r people

but never have any of them said one
word in discourtesydiscurtesy of the dear old flag
or the grandalrand old constitutionution whose
goldsandfold sand whose provisions should en-
circle us all irrespective of creed
color or previous condition we sin-
cerely consider that the SOCso Ccalled
anti mormon statutes passed bby the
united states congress are unconsti-
tutionaltutional because they have not been
enacted on account of national or
moral necessity but to all intents and
purposes because of our religion tell
me not of the old argument concerningdoncerning
the burning otol widows etc it is a assad
commentary on the intelligence of any
one wiiowho would put such a comparison
forward

I1 am not a polygamist nor a
mists son but I1 do knoknowvv that wethe
lives of our good mormon polygamists
are favorably comparable with the
lives of your purest and best

christians I1 trust I1 sharshall not be

charged with treasontreason for making this
truthful and demonstrable assertion

I1 visit their sunday schools which by
the way comprise an aggregate of

members their young mengmenfensandsand9 and
youngoung ladies associations for mutual
improvement number perhaps
members then there are ladiladlesestrere
lief societies with their wards the
primary associations there is very
little dinedifferencerence in the modus operandi
of the mormon sabouthsaboath schools
and that of the christian schools I1 am
a worker among them and among my
teachings and I1 use my case butas an
example among many I1 teach the
children respect for all government of-
ficers and especially for all laws
framed harmoniously withavith the consti-
tution we teach the children to pray
to the father thy kingdom come
thy will be done on earth as it is in
heaven and we may believe more
firmly in the liteliteralrei significance otof that
petition than do some who are called
christians

our young peoples associations
meet weekly in separate sessions
their treason consists in disquisitions
and lectures on scientific religious
social and political subjects special
attention being applied to the study of
the bible

the relief societies indulge in such
rebellion as meeting together once a
month and comforting each other as
did theose primitive Christ rians of the
first century A D they have their
sewing meetings and by gradualstitch-
ing many a quilt is made and in due
season distributed to some poor soul
these women are of great utility in
visiting and providing for the temporal
wants of their poorer sisters

the primary department is com-
posed of youngsters who meet once a
week and rehearse a few lines which
have been committee to memory and
indulge ioin select readings etc this
may be denominated the nursery for
mormon male and female orators

religious services are held on every
sabbath and occasionally on week
days under the auspices of these
much spoken of mormon bishops As
for my judgment I1 will say that itif
there is any treason in any of these
meetings then the new testament is
full of it for I1 would notabt ask
any one to admit the truth of mor-
monism I1 affirm that the mormonscormons
base all their assertions upon the ut-
terancesterances of that sacred book

nay more I1 listen to the mormon
apostles and this is what they tell
love your enemies pray for them

that despitefully use you revile not
those who you I1 know that
these men are nnotot enemies to the gov-
ernment of the united states I1 know
that such counsel as they give would
perpetuate the glorious principles on
which our government is erected

it is considered treasonable in united
states laymen that we suffer ourselves
to be dominated by the priesthood
but be it known that every mauman in
good standing yea a great majority
of bobosss among the mormonscormonsMor mons hold the
priesthoodgriestpriesthoodhood and if held by such a
hostost wherein comes the domination
especially the very apostles the great
file leaders tell the people emphatic-
ally that they are under no obligation
to follow them or any one unless they
hold up a right course to pursue
with due respect I1 affirm my belief
that of all organizations on
accord more liberty of action to lay
members than deeb the mormon
church all things are done by com-
mon consent in church matters of
course this produces a great state of
union but have any especially chris-
tians objection to union our union
is said to be treason if so then must
our lord have been treaontreasonableable for he
prayed for the perfect unity of his dis-
ciples as he and the father were one
then would god himself be so de-
nouncednoun ced for HiPireat exponent paul
says that one of the great intents of
having certain officers in his church
was ththe unityeunity of the saints etc

yes deirdear sir when all that can hebd
will be revealed onoh the housetops it
will be shown that if the mormonscormons
have hadbad any treason 1it is against
themselves ia making some of the vil-
est vipers on earth rich who after
ward turn round and still devour their
children their treason will be shown
to have consisted in making the desert
to blossom as the rose inii being the
means in gods hands of bringing
many from poverty and oppression to
affluent freedom of building hundreds
of towns villages and hamlets and
filling them withbiffi humbly comfortable
homes and but for the advent of so
called christian civilization they would
present to the world the unparalleled
spectacle of saloonsaloonlessliess and highighly
moral towns

if any think this is an overdrawnover drawn
picture I1 respectfully refer them idaa
purely mormon settlement where no80
brothel exists nor saloon nor OM
bling bell and where one may livelire a
year and not see a drunkard abse
and a thousand other features tat
mentioned are all the treason wt46 in-
dulge in

all we ask for is the truth and noth-
ing but the truth we court investiga-
tion of our sayingssayings and doina no
people expect moremore sincerely to meet
the great judge of all and to be
judged accordingaccordia to their deeds than
do the mormon people and surely if
they are not afraid to meet this court
theyhy do not fear the most rigid exam-
inationin tlon on the basis of truth and jus-
tice by mankind

misrepresentation and malevolence
are our greatest foes

JOB taft
lake town rich co utah
Pom woysroys democrat


