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and If there was malice and thEVENINO.NEWS Tenth Lee cannot be convicted
If tbejeryflnd that he did not kill
one or more etnlgrenU, or did not
abet their killing, unless lh h.

iact was wilful, deUberate andpre- -

meuiuneu, u cannot do murder I in
the second degree, but is cf a higher
grade

'
still, ana r is tuurder iijitue urst uegree. --

i,uen, ia inatic&se
it is muraer in Hie nrst degree'! or
nnllilnir. TnAC la. n 1 ha n, mhr.

in the first degreeTlt can onlflat or before the' killing: contented
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Four thousand soldiers are
fUtioned In Dublin, In anticipa-
tion of trouble C:th day of the
0"Conr.t!! Ocntenrtrv' Friday
jtxt I

.. m.HnrU Crook Vie , I n the
Rraitt irrns:vHfciittt ordered'atl
miners to leive before August 13th.

by floods
i o est'trjtnla-aiK- t trtiio. ;

riOop itroaiecUareliupr&vInt
tntLUi price of grain 1 Ja'liug iu 1
Ha&land and France. - '

Moody ahd"Baney held their
closing scrvies aL.tyerpool yes

The Alfuufeiat troops under
Waller have routed the Carliats
under Dorrary. i

'
: .i u

and Carson were closed yesterday J
vSaa'JorCatF"1with criai. toa., case. promin-

ent restaurant keeper, being the al-le- g

" ' -

guilty gefltleoian.
Trade. ii-S-

Aid to he reviving
in Canada.-5-"- -

During-- , a tercifl., atorm - at
Omaha and vicinity, this morning,
hailstone fell. Weighing a pound
and a half-- ' :

Lewlj of, Boetoca is
dead. -

Floods and crevasses are re-

ported on the Mississippi between
twenty JaMihlrtyi Ue3Crom
Memphis. , ,, ,

"

yAK Ximden failure Is announc
ed;'with liabilities at three mil
liana.' it'' - i . i i . trjpr

'The We tern Nail Makers'
Association, have fixed the price of
nail at three dollars a card.

jrac C'Jaffeit, woen representing'
.nuumas in uwugiws, maae a very
pasay speech in that' body In favor
.'f extreme special legislation to-

wards Utah. Boon after that he
tpped down-and-o- ut, and now

the Ilelenz l'JtiaepcndtAC talks of
him In this wise x.t

i .".-- . "'. -
' The JV JVor ,1Fm' bubbles

all over with extravagant praise of
William Henry Clazett, aud tries
to impress on tha minds of the peo-jxl-a

ofDeer lodo county that Wil-
liam Henry is quite a wonderful
indiv!dnalIt is a tittle bit von-terfu- l.

certainly-- , that a man wit A
the opportunities that Mr; Claggetthas had, has accomplished ao little.
Two terms 'la the Nevada legisla-
ture and one term In Congress have
lift Mm precisely where he began. a very eoncmou sort of iiollUcal
W."iddr,"blowti out or shape by thevu logtearorr tria friends, exKfrblch

n XjaimeAi. to bepunuttifed to col-
lapse; and that service Asa Brown,oue of the best representative men
luJeerXiodge county, proposes to
do,Tut Uxf sC'iaett i nsxfc MondayJ list take the wind out of him and. t i i i .UUWg DH1IJ," , 'T'l m

Ki$YM arKJD?-Th- d Sacramento
ijecrcWj'oaj U aoxlous to know
where "the purity is centred,", and
aeeaiata thlukltJU. something - like

j the loamateyialldtX heaven, which
la described as being "beyond the

ini'iJL !& clrflumfeiace every-whe- .e

an I it centre nowhere."

niNCWSvffOTES. jThe war has taught the Bouth to
raise her own-brea- d. , t ,

Washington, D. C, Is a cheap
jJtcs) to W Licence
lie, 50 cents. '

The free exeuraloa system la Bal- -
jlmrr tmrnnh rilnfrl the death- -

, ,rte aooeng thepoer childrea.of:ttva city tula Sum mefi ? :: V

The" Quebec CJirontcte pronounces
the Indian tin (tbe worst of all
American ring?."- - The Indian

Domlolon are managedwithout scandal, y .jitt;v-
-

A negro flrlrl ol0 raunm with''
husband 19 vearn old. living near

Vrsnxiiogtoii, in Franklin eounty,,NUthorl time tinea gsvatbUU)
totrlpleti.

A Kihsai Ionian ' has, like the
off as of Hamaria, nad wrert fcua- -

-- Handn to"' they are all living, andthere la do denger of may oam ot" them claiming her In the next
world. ,..aui

The London-- Zanrrt kjw thatna
person should sit fur more thaq

litalf hpir. fSftpposSV telloWls
fftitUu u iu o(a with his girl, Is

1mb steutf .to he rUeaLii te imiii.
V ute?

Hew manV eblldreh" Wecent
.ats taker asked a Dabuqae woman.
"Dun know, replied -- the dame,
tthey was kitk ilast fall, and I be-l- ie

vef them wai one tor twe . oooae
.felong In, the winter;, eall 1 a dozen.
, 'JorSn IcMiilan .and Intended
wfrV Were-regtstered- " at an 'Ogdens--
bttrx hotel; the other day.' Their
instant summons to .a minister
wived the proprietor a conscientious

' tans, and themselves the honor of
being asked to try some other hoteL

Frank Norton TeKlfrned--a poetttonas clerk 1a the. Interies Xleeextment
to become a professloBal bail player,lie married a young-Brookl-

yn

girlwith a maiden aunt worth half a
million, asd ths--v considerate old

"creature gracefully withdrew from

137 the pronertto

Itapids parson, at the elegant re--
marcs 01 a stranger at tne camp
meeting:. Suddenly .the, --parson
nrnedJhU eyes' on 'the man and

jumblngop screamed, Catch him .
brothers, . catch himt lie's the
thrv:4TV Vtir? "e'reka that got my

. last raoftiVk ity.? 1 1 f ri -

up In the Caribbean Sea. The
name of the island Is Cozumel, and

tMlonfrs to Mexico. The climate
. 1 lellfhtfal, U:Irvfat an average
- fi . : . :V-,r- m c f -) dtvrtmm.'x.Ti' the

vice torn. Kew Orieatia IToor
or ;. ,; vs saJ!..; Tli products ef
nnll:! Iof trepfsal fmltl,' while it

T : raluabid timber. m.tU at'
i t- -ti l:nmviti and-Icweotf-

To .UU.s the Mexican gorera
ment allow 2,471 acres of land in
favorable locations on the payment

ro&-.whli- h MTnunt an nil
lrnyseveralireaiBrI5 YZ
There Is a lingering belief thai if,

General Scott ,occuration of Mex
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Vr :,Mi-- J IJ7BsaVer1S.AI half-pas- t 2 o'docl
this afternoon Judr Boremanr com
maced ch taring tue Jury In the
Lee case. The "Court room
crowded with spectators, who man'
ifeatecUihe . moat excited and jn-ten- se

Interest. "Judge 1 Boreman
sai-d-; :.-- .(! ;,;. .

Qenthmcn of (he Jury: The In-

troduction of testimony for the
prosecution aall dalense being now
at an end, the doty does lay upon
me, in order te aid you in arriving
at a correct conclusion In your ver

to instruct tne jawdiet, . . . you upon
mi I .1 S

the necessities: of."the case seem ton
req u ire. v nai l say upon q uestions
of law is obligate! y to pen you, but
what I state; respecting fact is not
obligatory upon you. The court Is
tbeeole- - udge of the.law.oXJLhe
case, but you are the sole Judges of
the facts and also of the credibility
of witnesses. The Mountain Mead-
ow mass&ere.-whlc- h this esse has
caused for the first time to be

a crime of appalling
magnitude, planned arid carried
out with demon-lik- e ferocity, un-

paralleled In modern days or among
civilized people, and it Is of wide-
spread interest by reason of its
enormity and its long concealment.
There Is no dispute as to the facts
of the mawacre at the time and
place specified; it la charged, how-
ever, tha( this defendant was a par-
ticipant and leader in this bloody
work, and upon this- - charge he is
now upon his trial before you. The
prisoner at the bar, John D. Lee, is
charged with this crlme,with W.il.
Dame, Isaae CVHalght," John M.
Higbee, Qeorge Adair, Jr., Kllott
Wlldeo, Samuel Jukes, ,hilip K.
Smith and W. C. Stewart, but only
the defendant iLee Is now upon
trial, and It Is ne 'concern bf this
Jury whether any or all of the other
defendants' oe arrested ana tria or
not; but it is only reasonable to
Suppose that the others wilt be ar
rested and tried as speedily as It la
poesible to be dene. You have
only to do with the innocence or
guilt or this defendant. In order to
reach the truth in regard to the
prisoner's: gMlItor innocencefIt Is
perhaps the most natural the mas-
sacre itself not being disputeu to
inquire, first, as to whether there
wtui any combination of parties in
planning and executing this terri
ble deed. and. If there was such a
combination and joint action, then
whether the parties, or any-o-f them
Indicted with the prisoner, were In
tms comotnaiion; Jr so, then was
the1 defendant, a party to snch com-
bination? If from the evidence you
find there wai such a concert of
action and among par
lies charged, or anumber Of them,'
and that the prisoner was jointly
acting with them, he is guilty even
tuough it might not appear that ne,
with his own hands, did any of the
killing. If pnly those, were guiltywho did the shootinic and killingwith their own hand, then in but
few eases of this kind Could' the
leaders be reached The, rank and
file alone would suffer. It Is hot
necessary te be shown' that defend-
ant did, with his own hands, anyor the Killing, but ir the killing was
done by those with whom he was

though his part was
not to do anr of the killing,' he Is
guilty, and if it has beenJn your
opinion, shown by evidence thU he
actually did any of the "killing, that
fact will be taken into considera
tion; .if, however, you nd from
the evidence that' there ' was no
snmhinstton or agreement to jointacuon, men . no act or any or th
other parties would be the - defend-
ant's, unless it was done by his
own direction or consent. In ascer-
taining whether suctr combination
existed It Is not necessary that the
evidence she u Id show any express
agreement it is sufficient that the
avts, cause and conduct of the par
ties charged showed that an under-
standing existed and that they Were
operating

-

jointly for' the : acoom-pllshme- nt

of some end, and. if the
evidence, in your judgment,;Shows
others than those charged acted and

ed with those then the
iriaoosrwooja M Aeiav responsible'or their acts, as . they would be for
bis ects in pursuance of their com-mo- u

purpose. The work of any
was the work of all, and if the par
ties engaged were athned tertfwer-en- t

parts in theaoeorhpHsbment of
vnetr joint purpose, some to no one
thiagi some another some jto stand
guard, some to urive wagons, some
to kill aad some to do other parts
of the common work, all are guilty;
they all operated to secure one end

the 'slaughter of i a number of
human beings, men, women' and
children. If you believe from the
evidence that the primmer was at
the jnassnore, then, the question
arises, was he there fo at trtn-w-t

pu-Do-
se, itia' wny did i4 thert?

Ana if you believe ffom the evi-
dence that he participated to anyextent in the accomplishment of
the common object, it Js for you to
say from the evidence why he se
rrtJtefjtd.J H AVI f I H.T.!it is claimed for the defendant
that the Indians were Tery much
Incensed At- - those- - emigrants, -- If
this be true, and that a great num
ber of Indlansjwere engaged with
the whites ' In - the toaesaere and
there Is no doubt that , very manyIndians did partlcrbate It is 'no
defense to the whites for their pari'
ticipauon. Anere is no evidence
that any force was - used to, compel
anyjwhite matt to jolnIith muri
uer, nor is 11. snown isat any uiiman had any Jest cause for engage
lng in these murders, .and the onlynrateaded - reason Is that the In.
diaBWBre greatly Incensed; at the
emigrants; uui mat is not a vaua
reason for the whites engaging in
the massacre, nor does the evidence
show any good ground for the In-
dians engaging in the massacre.
but as to that questlonf you are not
called upon to decide.. , If from the
evidence odr believe 'the Indians
were ng and acting In
concert with the whites In the ac
complishment of the destruction of
the emigrants, it nat makes a more
vivid picture or the enormity and
brutality of tha inhuman work. ;

The charreln this case Is murder.
hut it is hotonlv the killfnz of
human being: that is murder. Be
sides:, the two, degrees of murder,
there U tishslaughter and also jus
tifiable or excusable homicide,
aiorder is the kilUng of any human
being with, malice, aforethought.
either exprese-o- r 'Implied Malice
tsarevengerulact, done lntenuon-all-y

and without ' good cause or ex-
cuse.- .IfiAtberefoie, you : believe
from the evidence that the killing
In this instance was wiiroi, deliber
ate andpremeditated, that the kil-
ting waeia purauancebf a common.
deaig&er purpose, tat whicncem-mc- a

ytirpoee the defeirdaat was'e
party, he is guilty of Esarder jnt.be
first decree, aad you .will wsqi JInd.
Malice Is an essential ingredient tn
the killing. to' constitute the crime
of murder, bat may be Implied from
the acts; course rmd'wmductef thr
naruea.f-XArinos- i .cases. Kiaiice is
not stasoepUMe of direct pioof, but
may ce . ei.:vi:.;r.9a t?y mier
encd, xaore ' le?s' etrou,"to; U
drawn from the facts and circa m
stances connected with th killing
and which indicate the disposition
or state of mifid w!thWLichthe
could find from the evidence that
Uie-MlU-

ag

aroretbougnt, eitner expreaaea or
implied, but was not wilful; delib-
erate and premeditated, lt,would be
murder in the second degree; and
if the killintr was unlawful, but you
find from the evidence that there
was malice, the offense, is of
higher grade than manslaughter;

lfeve tbsX he..I committed acts' to i
a.aae utua aciwuijr. t ',Eleventh To convict it must be

own that Lee by acts or words.

to or advised the killing.
Twelfth It was not unlawful for

defendants-t- ar gtrto the Meadows
While the emigrants were camped
thvrei'aad WrlhrTr. theyj, went
there to persuade the Indians to
desist or to bury . the,.dead, end for
no other objet, such going was
not i only innecent, but laudable
and iromane."- - - v?T?"T.3rp,"'rw- "Thirteenth If the persons'of in
fluence caused the men to aro to
Mountain Meadows, ostensibly" for
a goou purpose, anu not ior a baa
Surpose, the act of going there and

knd not takihe any
pert nor aiding lor- - abetting is not
evidence' against ierendants or
any other intention than to accom-
plish sech Ostensible purpose,' un-
less they had notice of the real ob
ject.'- - I ri the absence of such "proof
o : notice, tne law presumes no gull
ty knowledge or' intention; -- i,;

The attorneys for the people and
also the defense will - now address
yeu, as Is their right, aiding Vod to
reacn a correct conciuuon m iecase.' - Kow,'-- ' gentlemen, the-dutie- s

Which devolve upon you; are yery
responsible, but you should act the
part of independent Jurors,' tlsre"
gardlngany and all outside influ
unoei lookine to" the evidence ad
ducedi ! the Oaw as - gven by 1 the
court and youfown oaths as your
jruides. Becarefultadorlght. Vour
duty is notoniy toitne.1 prisoner av
tne oar, out aiso to iu peepte 'hw
your own consciences. Your action
Will be leoRea to Wltn great inter-
est, far and near, and it behooves
you to act candidly, carefully and
conscientiously.' - ' ; - f

At the close of the Judge's ebarge,
Distrlst Attorney Ckrey opened the
argument, briefly I reviewing, the
testimony, t Sutherland followed
with a diffuse: speech, mainly de-
voted to breaking down the testi-
mony of Kllngen Smith.The court
adjourned at e p. m., leaving Suth-
erland's argument unfinished." '
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. ! 1 Su; 04 j, t IOJ Uui t 30; 64; b 6

6Q9;jaIez, 25;jST; 26i; 25,i :30;

JlSO Q ifc C, G.S52; li &i,b 3;

240 Chollar. 94: 3: 941 , ' fi

p2Q B & B, j8; 7J; 67i;6S, b5
,isvge, tso: ia; in i - - ii
fSl O. dc JN, o; 69; 69
12W Keatuckj J6i; 17; 171;-17- ; lfej

?25!Alpba,23j 5223 ; --
845 Belcher, 31; 3U; 31i;S2,b3lh

3ii3, b30;32 :
-

' S20 Confidence, 25; 25; 2& --

: 2 Con V Sou ;3o9; S6i - .

! 070 S Nov, 19; li, b 20; lHi 18 ;

$00 Daney, l; H ; . ; -

- OCR t.,11i. SR. KKl ,

S010 Cala, 73; 72J; 72; 73; 72J;

165 Excheqr, 205; 200
475 Overman,' 78; 77J J 77 i

170 Beg Beloher, 98; 99; iOQr 99H
f - 101. b 30 s ' - -

im Justice, 145; 144 - - .

400 Huccor, li-- v--' . ,
. .

1220 Union, 10j; 10: 10

Lady Bryan, lgjli10 Julia, 22 !

260 Caledonia,-- 27; 27' -

'175 Utah, 15; 15t ' - ' - ; '
90 Balto, 6J; 6i .

40OIobe,87je - : --

200 Knleker. 4f; 4 J; 5, b 30 '

120 Bacon. 5 -. . ; .
123 B Hill, il; 10 (
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C3old closed. 121 (5) 1: Momt,

esylr "2j Govts, dull i better;toeaa uuii, steaoy; ncinc, s;Panama. A30it , Uaicksilver. . -- 151:
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Co., 60: New York Central, 103;
Krle,. 14; Union Pacific, 72J; Bon da,AS 1 A a. W. S a A f
iuit, Lntnu jraciuo, tuij. ; i

CHEAPER THAN EVKR1
In order that we may be enabled

6 dispose otouf stock, of Summer
Goods before the season Is over we
have!; made a great . reduction' 4a
prices. Parties debiting to purchase
will consult their interest and pave
25 per cent, by call! agon- -

1 hGbtbBERO&CO.

fw-jriSBnia- i

SMseesssjsl

1

A WRT NTTRSEi Apply immediately to
JY. Mr. Eliaabrl'i Taylor, two blocksmrt knd qunrter u frtj of Karle Bmpmium,rirbt tumd Bide of f.ieet. . ... . . d14 ,

!! ;
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IHATS In ray pst'esslon: 1 5 w I' ' --

nbout eigrbt years oMt
Branded II- - H-- H A oa. left born, e. 00left side, BN oa Irtt hip. ' - . j i

- If tbe above to ooClaiiaed ft win be oM
on ThondBT, Aajrea lth, 1876, t y.m. at
the Ritrar Pound In this city. 1 .. ,..T7. 7-- . JOSEPH HOaHKT ,

- , - utstrtct i'ouadxeeporS.I City, Autita, 1875.- -
: dsw-- 'i

i iL0ST.ST0LEIf OR. STRAYED,

T7BOM OUNNISOK. ens dark bav HOKS1
Jj white ep-- t oa Sorehead, rirbt hii
foot white, branded A oa left bouMer. .

j mm iurr jauiuwiu wiucs col
lar marks on the nock, branded fi oa left
tkifh.-- .v v - 1 . ?

J Tbey are about 13 years old, lsrts Ameri
can aoreps. Any person giving mroraiation
that will lead to the recover or the above
described animals will .be rewarded tor
it William A Ired. former owner. Bflar lake.
Rich County, f?9 look oat for the above
described and send me word. ,

..OunrJaon, July JJCth, 1871.
,

; csw,?

1
SSIBDUMB t '

TPECTrntXTinforini hlsfrVedsaadxv tee puBUo areaeraihr tbat be has openeda Kne Stock of ,, : tl , f-

-

v CQNFECTJOTIERT j

Fancy ropbrios !

And wiir kep no hand All fclnda'of Im--
rvttwiauw uuuiruuiu J

CAIIDY AUDFAIICY CCODS.

T. LATIMER, . , Mi OEO.H.TAVI1OK,
GEO. ROMNKV, ' F. ARMSTKOKG.

EIXQ rwKMOVED Into cur
Building, we are now

prepared to famish everything in
eur line as tne juoweet Kates andwnn atspaccn. vJ ?

)

i
Lumber, Shingles,!

s b

aw tMb,, jwvawss jm.v-a-
ASD , t , .

--aix xtSds or

,asTrtwj .7 :

80UTH vTCRSPLE fetnCiV
tvrjlmit Eleelt jcaas eC Aepec. I

d2UWS7
Latizer, Tajbr Co.

I. . . 4oe jusunaoie-
- comicme or excusa- -

ble-bomic-
iile Tobe Justifiable

homicide, it must have first arisen
from unavoidable necessity, with
out any win, intention, or aestre,
and without any inadvertence iru
tfae- - party --killing,-, aad therefore
without blame, as, for exam pie,the
execution, according to law, of a
riminar Who? baa been btwfullysentenced to be hanged jT of , Second,

It must have been committed for
the advancement or pttbTId Justice; i
for example, if an officer .Is assault-
ed and resisted, and should kill his
assailant; there Is jno evidence
which culd be classed under eHljer.
of these heads of jusilrlable homi-
cide. ,A : homicide: cah-b-e extjused
only In two ways first, when the
act-iewus- ti called misadventure;
tbat ls.'herei, ln doing a'lawfill
act, the party without any intent
to liUTt, unfortunately kills an-

other; second, when a party acting
in self-defen-se kills ahother person.
There i no' evidence that these
.were Killed while their assailants
were doing a lawful act, cor is there
any evidence that those who did
the.kiillng.were acting in. seif-de- -.

fense,or in defence Of thejr fami-
lies ojLTWpertyxfi i. ,tf Jli .11

! If, therefore, as I have stated,
you find from the ;viJence-tha- t

tire killing was dene wilfully, de-
liberately- and premeditatedly; and
with maliee aforethought,' you, will
rind the defendant guilty; and if

find from the evidence that?ou not done wilfully, deliber-
ately and premedilatedly and With
malice aforethought you will ac-
quit the prisoner. The burden of
proof of the defendant's guilt rests
upon the prosecution; and " it la for
you to say whether they have
made out a case or not. In reach-
ing a conclusion as to the pthsoner'a guilt or innocence, It is not ne-
cessary ..that it bhould be shown
that all or a great number of per-
sons We reIdlled, but. it
ifXrorn tiie evidence you find that
one human being was killed, pro-
vided the tlJlJoa-Iial- I fiave. been
donej by i combination;.' norl Is It
necessary that the name or names
of those; .killed, should he-- shown;but Jf any.ofJthem .were killed in.
manner and form as Icharcred. it is
safflclent. j , t ir

Before youair flndf the prisoner
guilty y ou musfrom the evideace,believe beyond a reasonable doabt.
that the prisoner is guilty, and tak-
ing the whole evidence, together itmust exclude overvthfi hvnothe.
eis but the guilt or the prlnoner. f A
reasonable Uoubt is only uch a 6na
as would arbAt-- Cue niiad-- i of frea-sonab- le

mehstrch as !ypu are,whdare-- selectodv because it is suppomiand expeoted that yod VtoSteuSSu
able men and comDelled toYrvsiich'
a question. IVoof bevond UiAines)
ou.jr iuuuub uoi equireu.wau8 nucn root never can bemade.' It is not necessary to show
toyoa that iris not possible that
the prisoner Is innocent to show
beyofidiall possibility of l addubt
that he la guilty; but it i.i reqairedthat the prosecution produce such
evidence tbat. whenlvou.loofa.it
over as reasonable men, you do not
doubt the prisoner's gilt; that the
evidence produces td youri minds
ari abiding conviction to; a moral
certainty of the guilt of the defend
ant. Proof ' tjeyond a reasonable
doubt-JL- s something more than the
preponderance of .evidence;' a pre
ponderanco of evidence,. will do. to
rendei a --verdict - iu ja civil case,but not so In a criminal case.' You
must be satisfied from the evidence.
beyond any fair, reasdnable doubt,
ofthedefendant's gull t; - you mutt
nave en ouung conviction to a
moral certainty of his trull t. or von
should 'acquit him, but: absolute
certainty of cm fit Is not necessary
jnorai-certaiat- y is sufQcient. vi. t

J urors, are, as i have before stated,the sole Judges of the credibilitv of
witnesses, and it is for you to say
hpoti. your oaths what ; degree "of
credit Is. due , to the i testimony of

witnees, and it Is for you to
say Upon .'your oaths Whether 'youdeem the testimony of any witness
Unworthy of belief. ' to' order the
more specifically to give the law. to
you, I will read the, Instructions
given;i first, such; instructions as
are asked by the prosecution, as I
have allowed; .: f - -

First To authorize the iurv to
find thp prisoner cultyt ,bia guiltmust be proved beyond a reasonable
doubt. and proof whih ;sc6nvrnces
and directs the understanding and
satisfies the reason and judgment of
those. who are bound to act

upon it is . proof be
yond a reasonable doubt, If It leaves
Iu. .the mind an ahUliear conviction
to a moral certain tv of the truth of
the charge, The other instructiODS
We condense' at foUowk, i .Wife-- h

Second That mere possible doubt
is not a reasonable doubt. '

' Third That It is not neeeasary to
prove Jee actually killed any one
of the-emigran- ts with his Own
hand, but if he was-presen- t and
aided and abetted thai killing it i

i Fourth Tho juryjnust utterly
disregard the ruled out testimony. $

, Fiftht It la not necessary to provethat a ; berson. named i John : Bmlth
was killed at the maasacre in order
to convict Lee, if the jury believes
there was one or morw of' the emi
grants' tilled1 by Leeror'that he
aided ana anettea in toe killing or
weeougranta. wnoee xxamea are un- -

a muraer rwitnout eoinz .the deed
with his own hand: it is enough If
he aided" and abetted the act J so, if
me jury peiieve, oeyond a reason-abieuou-bt,

that either Lee or anyof the-defenda- acted jointly and
with malice aforethought, then the
jury must find a verdict of murder
in the nrst uegree. The burden of
proving thai the killing was Wilful
eats upon the? prosecution, .which
it must show beyond; a reasonable
doubt. In determining these facta
the Jury should work tothe fact of
the Killing in connection with the
attending facts as tkown by the
evidence I J '

The iastruetlona for, .the def 6 se
Were given, which we condense as
rtowar tt py.,

i First There must j be a union
or joint operatien of the act and in-
tention, or criminal negligence, t

Second The presumption of in-
nocence prevails, and is to be des-strey- ed

by such an amount of evi-
dence of guilt as Is calculated to
producerttie opposite, belletfr j :

lUThti.,drciui5tanw..itexclude to a moral certainty every
hypothesis but that of guilt. ,

Fourth Defining at length what
is a reasonable doubt. s . .i

Fifth The establishment of a
prt rcr. case merely doea not
take away the presumption of inno-
cence. . I ' ' I

Sixth The' charge of combina
tion of the defendant with other
persons Jto.cftotnU. the .erfme & a
Question of fAct to be fonnd bv the
Jury.

' If the JufylelieTe there Was
nesuch combination, and that the
aerendant tooK-n- o part and did not
kill any person as charged, the Jury
must acquit.-- Mhk I r

Seventh Tho proof must show
the defendant is guilty of the par
ticular crime cnargea.

Eighth the defendant lis not
responsible for the acts of other per--
sons uone without his consent.- - !

Ninth Defendant is not to 3be
affected by the declarations of
ethf x jrhice i'hls 'absence, Unless
the Jury believe there was an agree-
ment or confederation and that the
declarations were made to further
the same, i
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